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SE.NATE·-Monday, April 16, 1973 
The Senate met at 12 o'clock meridian 

and was called to order by Hon. J. BEN
NETT JoHNsTON, a Senator from the State 
of Louisiana. 

PRAYER 

Dr. Elmer George Homrighausen, 
dean and professor ~meritus, Princeton 
Theological Seminary, Princeton, N.J., 
offered the following prayer: 

0 Lord, our Goll, Thou art the fountain 
of all life and the source of all wisdom; 
Thou art our help in ages past, our hope 
for years to come, and our eternal home; 
in this time of reverent mood, create 
within us a strong sense of Thy faithful 
presence, a ·joyful awareness of Thy 
creative and renewing power all about us, 
a sincere gratitude for the beauty and 
bounty of this favored land, and a gen-

uine appreciation of the rich heritage of 
our people and culture. Awaken within 
us, 0 living God, a fresh understanding 
of who we are, of what we so richly en
joy, and what by Thy guidance and grace 
we may become. And fill us with a firm 
resolve to deal justly, to love mercy, and 
to walk humbly with Thee our God. 

Through Jesus Christ, our Lord. Amen. 
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APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The assistant legislative clerk read the 
following letter: 

U .S . SENATE, 
PRESIDENT PRO TEMPORE, 

Washi ngt on, D .C ., April 16, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. J. BENNETT 
JoHNSTON, a Senator from ~he St at e of Lou
isiana, to perform the dut ies of the Chair 
duri ng my absence. 

JAMES 0 . EASTLAND, 
Pr esi dent p r o t empore. 

Mr. JOHNSTON thereupon took the 
chair as Acting President pro tempore. 

REPORT OF A COMMITTEE SUB
MITTED DURING ADJOURNMENT 
Under authority of the order of the 

Senate of January 29, 1973, Mr. Mc
CLELLAN, from the Committee on Appro
priations, reported favorably, without 
amendment, on April 13, 1973, the joint 
t·esolution (H.J. Res. 496) making sup
plemental appropriations for the fiscal 
year ending June 30, 1973, for the Civil 
Aeronautics Board and the Veterans' 
Administration, and for other purposes, 
and submitted a report (No. 93-120) 
thereon, which was printed. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Friday, 
April 13, 1973, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

WAIVER OF THE CALL OF THE 
CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
legislative calendar, under rule VIII, be 
dispensed with. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 

The ACTING PRESIDENT pro tem
pore. Does the distinguished minority 
leader desire to be recognized? 

Mr. SCOTT of Pennsylvania. Mr. 
President, I yield back my time. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the dis
tinguished Senator from Michigan (Mr. 
GRIFFIN ) is now recognized for not to 
exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr . Presi
dent, I ask unanimous consent-and I 

do this with the knowledge of the dis
tinguished Senator from Michigan (Mr. 
GRIFFIN) -that the time allotted to him 
be transferred to the distinguished Sen
ator from New Mexico (Mr. MoNTOYA) . 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

TAX REFORM 
Mr. MONTOYA. Mr. President, last 

month the Senate Appropriations Sub
committee on the Treasury, Postal Serv
ice, and General Government held 3 
days of hearings regarding problems en
countered by the Internal Revenue Serv
ice in administering taxpayer service 
assistance and compliance programs. 

BACKGROUND 

Since last spring's appropriations 
hearings, the committee has become in
creasingly concerned with the way our 
tax system is administered. We realize 
that it is difficult to separate and identify 
questions of the Service's effectiveness 
from the complexities of tax law which 
it administers. Nonetheless, we felt that 
the effort should be undertaken. 

Following the hearings last year, the 
committee, in expressing its interest and 
intent to make such an inquiry, ignited 
an expression of public concern which 
culminated in my office receiving in the 
area of 1,300 letters from concerned tax
payers encouraging further inquiry into 
the nature of the IRS's taxpayer service 
assistance and compliance programs. 

In response to this expression of public 
concern, I communicated to the Treas
ury my interest in convening hearings in 
the interest of both the Service and the 
public. These are not adversary or ac
cusatory hearings. They were taxpayers' 
hearings. People with vast wealth are 
well enough able to make their voices 
heard when it comes to formulating and 
administering our national tax law. But 
we rarely hear the voice of the average 
man and woman who bear the largest 
burdens in sustaining our tax system and 
yet have the smallest voice. 

The hearings were held in the inter
est of making that voice audible to the 
Service, its employees, and to the Con
gress. It was felt from the onset that 
such hearings would result in a better 
understanding between the Internal 
Revenue Service and the individual tax
payer whom it is supposed to serve. 

From the very beginning we on the 
committee acknowledge that our Internal 
Revenue Service is known and respected 
throughout the world and that it has 
been historically receptive to recommen
dations from the public, as well as Con
gress and has altered its programs when 
the public was able to communicate 
clearly alternative ways of increasing its 
effectiveness and efficiency. 

It was and it remains our purpose to 
assist both the Service and the individual 
taxpayer to identify areas of public 
criticism and dissatisfaction that have 
emerged from the nature of their rela
tionship and mutual obligations to one 
another in maintaining a healthy, volun
tary assessment tax system. It was in 
this spirit that these hearings were held. 

Foremost in our minds was that a citi
zen's willingness to carry his own tax 
burden is determined by the measure of 

his own faith in the capability, fairness, 
and integrity of those who administer 
our tax code. That faith must be sus
tained. With the assistance and coopera
tion of both the Service and the public, 
the committee has sought to infuse a lit
tle energy and vigor into that effort. 

Acknowledging the awesome responsi
bilities that accompany congressional 
delegation of authority to carry out tax 
policy, it is the duty of the Service to 
interpret tax code provisions in line with 
congressional purpose and to do so in a 
fair and impartial manner. 

Inherent to fulfilling this mission, it is 
clearly understood that in the interest 
of a healthy system of tax administra
tion the individuals responsible for man
agement policy must recognize that it is 
ultimately assessed not only by its suc
cess in effectively collecting Federal rev
enue but by its capacity to convince the 
taxpayer that a government point of 
view in a tax dispute is ultimately based 
on a reasonable and meaningful inter
pretation of the code which is enforced 
judiciously. 

In pursuing its ends the committee in
vited a diverse group of public spirited 
citizens to gather and provide us with the 
benefit of their counsel in examining and 
determining the nature and source of 
current problems in the area of taxpayer 
service assistance and compliance pro
grams and to suggest alternative solu
tions which might serve the mutual in
terest of the Service and the general 
public. Those who gave counsel included: 

First. Individual taxpayers. 
Second. Groups involved in preparing 

taxpayer returns. 
Third. Students and specialists in tax 

law and its administration. 
Fourth. Representatives of an Internal 

Revenue Service employee organization. 
Fifth. Former professional tax ad

ministrators who accepted the commit
tee's invitation to provide it with an ex
perienced perspective on how the Serv
ice and the public might be better 
served. 

Never before have former IRS Com
missioners been called upon to testify 
before a Senate committee concerned 
with the administration of tax law. 

The committee appreciated the coun
sel provided by this group of public spir
ited citizens and along with the IRS is 
now in the process of carefully examin
ing all criticism and comments advanced 
in the hearings to insure that they are 
given full consideration. 

There is much that can be done ad
ministratively by the Service to rectify 
current problems. 

In briefly sketching the principle is
sues and problems identified during the 
3 days of hearings, I will focus my re
marks on the two related areas of tax 
administration which appear to be in 
need of thoughtful analysis. The first 
are problems which arise from the In
ternal Revenue Service taxpayer serv
ice and assistance programs. The sec
ond involves problems encountered by 
the Service in administering compliance 
and enforcement programs. 

I . TAXPAYER S E LF-ASSISTANCE SERVICE 

A key assumption underlying my in
terest in the area of taxpayer service and 
assistance programs is that it is the first 
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step in the ms compliance program. 
If the Service renders sufficient and 
credible assistance at this stage of the 
taxpayer's efforts to comply with tax 
law, then perhaps we can act preven
tively to eliminate those compliance dif
ficulties that emanate from uninformed 
or misinformed taxpayers. 

In short, taxpayer assistance is an es
sential component of our voluntary com
pliance system. If it falters, it under
mines the health of our tax system. 

A. SIGNIFICANCE OF UNRESOLVED PROGRAM

MATIC PROBLEMS OF TAXPAYER ASSISTANCE 

Testimony which was aimed at iden-
tifying fundamental problems in this 
area suggested to the committee that 
complexities in tax law have generated a 
number of administrative problems that 
deserve recognition. 

First, it was pointed out that at return 
time, far too many Americans have to 
shufHe about for themselves or seek out 
professional assistance to assess them
selves. As a nation which prides itself on 
the willingnes of its citizens to engage 
in income self-assessment, it appears 
that we are developing into a nation 
where the commercial tax preparation 
industry does the bulk of our taxpayers' 
"self-assessing." Our tax system has in 
the last few decades become dependent 
on that industry. The question that we 
must consider is whether programmatic 
weakness in the Internal Revenue Serv
ice's administration of taxpayer assist
ance programs has contributed to the 
emergence of that industry to the extent 
that it has become an integral ingredient 
in our national tax system. Involved in 
facing up to these programmatic, respon
sibilities is recognizing the disparity be
tween what IRS recognizes as their re
sponsibilities versus the need of the tax
payer who is willing to comply with tax 
law but who is increasingly becoming 
disenchanted with inequities in the tax 
code, and programmatic deficiencies in 
tax assistance and compliance programs. 

One witness before the committee, a 
certified public accountant who heads a 
free low-income return preparation or
ganization, suggested that--

Taxpayers could turn to the Internal Re
venue Service for assistance, but it is simply 
not a reasonable alt~rnative. 

As chairman of the subcommittee 
which appropriates funds for the ad
ministration of our tax system, I will 
insist upon knowing why any citizen's 
dependence on the Internal Revenue 
Service for information and assistance is 
not "a reasonable or viable alternative." 

If we are indeed in what one witness 
referred to as "a real mess" as a result 
of not facing up to our programmatic 
responsibilities to assist the Service in 
seeing to it that taxpayers pay no more 
or less than they owe under law, then 
we must reexamine the following ques
tion: To what extent does the Service 
have a responsibilitity to see that tax
payers receive accurate tax assistance by 
its own personnel, and to what extent is 
the Service obligated to ensure the ac
curacy of the kinds of assistance that a 
citizen receives from other sources? 

Testimony during the hearings sug
gested that there exists a substantial dif
ference between the tax administrator 
who administers assistance programs 

and the small taxpayer regarding the 
character of the latter's need during the 
filing season. This difference, as one wit
ness pointed out, is further complicated 
by the Service's assumption that taxpay
ers, though unable or unwilling to learn 
enough to make out his own return, 
somehow would know enough to see that 
those who make out his return were com
petent and trustworthy. 

In addressing the programmatic re
sponsibilities that both the Internal Rev
enue Service and the Congress must con
front in seeing to it that our tax system 
is effectively and efficiently administered, 
we must examine what we fund the In
ternal Revenue Service to do for the tax
payer versus what is in fact done. Obvi
ously, given the tremendous growth of 
the tax preparation industry and the ac
companying financial burden that the 
American taxpayer faces, we have failed 
to determine whether taxpayers are will
ing to assume this burden out of choice 
or necessity. 

That same certified public accountant 
suggested that taxpayer assistance and 
compliance programs, if they are to serve 
the general public, must have certain 
characteristics. He pointed out that--

Included and fundamental to the notion 
of service or assistance must be the belief 
that those doing the assisting must have the 
public's confidence and trust. That to actu
ally be a service, assistance must be offered 
in terms of those who are receiving, not 
those doing the assisting. 

In my own mind, this is a question of 
attitude, perspective and administrative 
leadership. The Service does not feel they 
can quantify public satisfaction-and in 
large measure viable indicators have not 
been constructed to determine why the 
majority of the taxpayers comply. As 
former Commissioner Caplin stated this 
point: 

We have to decide whether we are out to 
squeeze those last enforcement dollars-the 
$6.5 billion of enforcement dollars-or are we 
trying to maximize the $203.5 billion that the 
American taxpayers put on the table. 

The question for the committee is
Are we going to judge the performance 
of ms and its managers by these extra 
enforcement dollars; are we willing to 
say, as Caplin pointed out: 

You are not getting as many audit dollars 
this year, but we are still going to give you 
revenue agents because you are giving better 
taxpayer assistance-you are being fairer to 
the taxpayer and are getting good compliance. 

We are intent, with the Service's co
operation, to attempt to devise a more 
viable criteria for performance and 
funding of IRS. One that includes mech
anisms which will ensure taxpayer com
pliance and sustain confidence in ms 
administration of the tax code. 

The committee has requested that the 
Service undertake a study to examine the 
merits of licensing the commercial . tax 
preparation industry. Such a study would 
identify the advantages or disadvantages 
of the ms•s direct involvement in estab
lishing and operating a licensing system. 

Included in the study would be an anal
ysis of the procedures for granting, deny
ing, transferring, modifying, spending or 
terminating licenses. Of concern here is
if the Service cannot effectively monitor 

the tax preparers industry, who should? 
Where does ffiS's responsibilities stop? 

Regarding the issue of Internal Reve
nue Service personnel training and em
ployment, the Service has been asked to 
keep the committee informed of how the 
competence, professionalism and effec
tiveness of Taxpayer Service Representa
tive Division is being enhanced. Specifi
cally, we are interested in questions con
cerning recruitment, retention of per
sonnel, qualifications, appointment, 
training, compensation, et cetera. 

In the future, in addition to initiating 
inquires from the subcommttee, I en
courage the public and the Congress alike 
to become familiar with the Taxpayer 
Service Division within the Internal Rev
enue Service, as I would expect that it 
will be in the forefront of efforts to im
prove taxpayer assistance throughout 
the Service. The division was established 
in 1971 to provide taxpayer information 
and guidance on tax laws, as well as as
sistance in the preparation of returns. 
The committee is intent upon becoming 
well acquainted wtih this vital function 
of the Internal Revenue Service. 
ll. SIGNIFICANCE OF UNRESTRICTED PROGRAM

MATIC PROBLEMS IN ENFORCEMENT AND COM-
PLIANCE 

During the hearings it became abun
dantly clear that in addition to examin
ing programmatic responsibilities which 
had been overlooked regarding the In
ternal Revenue Service's administration 
of taxpayer services at the assessment 
phase of a citizen's income reporting
issues concerning compliance and en
forcement programs emerged which were 
in need of immediate consideration and 
review. 

Some witnesses suggested that in close 
review, a taxpayer's knowledge and un
derstanding of his compliance obligations 
were grossly inadequate. The commit
tee supports a firm policy of collection as 
long as revenue agents conscientiously 
attempt to avoid imposing undue hard
ship on the taxpayer. 

A fundamental goal that the commit
tee must encourage the Service to pur
sue concerns closing the gap between 
what it knows about tax law and what 
the public should know. What under
standing a representative of the Service 
may have about any subject which af
fects private and public parties should 
be made known to them, except where 
the agent has sufficient reason for not 
doing so. 

In my own mind, the most serious is
sue that emerged from the hearings con
cerns the fundamental issue of how the 
Service evaluates the performance of rev
enue officers and agents particularly in 
ensuring compliance. Does the Service 
as an administrative organization do 
enough to ensure that its employees are 
not operating from assumptions similar 
to those of a county justice of the peace 
who gets paid from fines colleCted. A re
lated question concerns whether we in 
Congress have indeed inadvertently sub
sidized such a system. Can we afford to 
have that thought in the minds of tax
paying Americans who overwhelmingly 
support our self-assessment system? 

The Service is obligated to apply and 
administer the law in a reasonable and 
practical manner. Federal revenue is 
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properly collected only when it is founded 
in a fair interpretation of law. Issues 
should not be raised arbitrarily or for 
trading purposes. Revenue officers are 
obligated to serve tax law in an impar
tial manner in the interest of the tax
payer as well as the Government; that 
is, they should not hesitate to raise a 
meritorious issue. 

Administration of the law which is 
both vigorous and reasonable is ap
plauded when accompanied with cour
tesy and consideration. In reviewing our 
appeals process clearly, something has 
to be done about an appeals system that 
obviously works to the disadvantage of 
taxpayers who, however, strong the mer
its of the case cannot afford to have ex
pert tax lawyers and accountants to pre
pare and argue his case. I am distressed 
to hear testimony to the effect that the 
Internal Revenue appeals system works 
on the "inability to pay" principle, "the 
rich pay less and the poor simply pay." 

In addressing the adequacy of om· ap
peals process, Mr. Ralph Nader, a wit
ness before the committee, suggested 
that-

To say that the taxpayer is outraged is not 
to say that the taxpayer is always right. The 
critical point is that the settlement was 
pressed upon him; he has acquiesced to the 
power rather than the fairness of govern
ment. 

I am in this regard in accord with an
other hearings witness, Dr. L. Hart 
Wright, who testified that we in Con
gress must insist that the Internal Rev
enue Service strive to: 

Establish an appeals process that will per
mit the development of as fair a settlement 
as would be reached had a taxpayer been 
able to carry his case to court on the basis 
of mutual concessions responsive to antici
pated litigation. 

A fundamental issue which pervades 
thoughtful discussions concerning the 
adequacy of the Internal Revenue Serv
ice's taxpayer assistance and compliance 
programs concerns the simple fact that 
Internal Revenue employees who deal 
with the public are themselves subject 
to a crosscm·rent of pressures which re
sult from their confronting the question 
of exactly who do they represent: Are 
they taxpayer advocates or simply op
eratives of a truly impartial system? The 
issue seems to revolve around the nature 
of an employee's perception of his re
sponsibility in insuring compliance. 

Relatedly, we must communicate to 
our tax administrators who oversee 
auditing and collecting programs that 
those programs represent the most acute 
interfaces of Government and the in
dividual citizen. 

The allocation of audit effort by the 
Service should be a prototype of rational 
determination of social and economic 
policy. We are all obligated to review the 
inherent value assumptions that are im
plicit in these technical and complex 
calculations. 

In evaluating the performance of the 
Service, we cannot on the one hand chas
tize them for evaluating the performance 
of audit employees on the basis of cases 
"closed" and the amount of additional 
tax liabilities assessed, or seizures of tax
payer assets, if we in Congress do not 
establish and insist upon a more viable 

measure of performance than collected 
revenue. 

A system in which evaluating an em
ployee's performance in terms of dollar 
production, obviously creates severe pres
sm·e on IRS employees and taxpayers. 
In order to obtain appropriation funds 
the Service must not assume that I, or 
my colleagues on the committee, are pre
pared to subsidize such a system whether 
it be referred to as a "quota" or a "point" 
system. The overhead cost in the good 
will and confidence of those who com
ply willingly with tax law is simply not 
worth the presumed gain in revenue. 

The problems of the Service are in
deed awesome, but we must not take the 
lazy way out. We must insist upon fair 
and equitable enforcement of the tax 
law, which is keenly sensitive to the man
agerial responsibilities of insuring tax
payer service while sustaining com
pliance. 

To those who are disturbed by the 
lack of past congressional understanding 
of Internal Revenue Service operations, 
as long as I am chairman of the Senate 
Appropriations Subcommittee on Treas
ury, Postal Service, and General Gov
ernment, the committee will be recep
tive to those who are interested in tax 
administration and feel that they can 
expand our understanding and assist us 
to improve our current system. 

CONCLUSION 

In pursuing the committee's interest in 
assisting both the Service and the indi
vidual taxpayer to identify areas of pub
lic dissatisfaction and programmatic 
concern, the following issues have been 
identified as deserving serious study and 
consideration by the committee and in
terested parties: 

First. The use of summary adminis
trative action; for example, seizures, sus
pensions, jeopardy assessmenw. 

Second. The administrative use of 
money penalties as a sanction. Relevant 
to our interest here, is how collection 
practices might be altered or refined to 
improve likelihood that a citizen's live
lihood is not impaired or jeopardized by 
collection activities which are overbear
ing and contribute little to the total com
pliance picture. 

Third. A basic goal that the commit
tee recognizes and one that the services 
should be concerned with involves clos
ing the gap between what the Service 
and its staff knows about tax law and 
administrative procedures and what a 
taxpayer must know and is permitted to 
know. Whatever understanding a repre
sentative of the Service may have about 
any subject that affects private and pub
lic parties should be made known to them 
except when the Service has justifiable 
reason for restricting that knowledge. 

Fourth. The availability and dissemi
nation of public information on admin
istrative procedures, policies, and activi
ties. 

Fifth. The handling of citizen's griev
ances and complaints. 

It is generally felt that the issues 
raised during the course of the February 
IRS hearings can be dealt with admin
istratively. There are a number of issues 
however which require further analysis 
and which can be worked out with co
operation of Service and others. 

The Service has been asked to: 
First. Present taxpayers undergoing 

audit or collection with a brief written 
explanation of procedm·e. This notice 
would identify taxpayer rights, obliga
tions, appeal procedures, and names of 
supervisors who will entertain com
plaints. 

Second. Pl·ovide taxpayers with an 
understandable booklet outlining how 
ms enforces tax law judiciously. 

Third. Inform taxpayers at the begin
ning of the audit whether or not he is 
suspected of a crime. 

Fourth. Simplify audit and collection 
forms. 

Fifth. Impress upon the entire agency 
its responsibility for insuring that tax
payers are informed of their Iights and 
that one's career progress is not linked 
to a quantifiable production measure
ment. but to the level of total services 
which are engaged to sustain compli
ance. 

Sixth. Review current emphasis on 
audit production goals and consequences 
of "point" system in measuring progress 
of collection employees. 

Seventh. Instruct auditors to inform 
taxpayers when an issue raised in the 
audit could favor the taxpayer and ex
plain truthfully and candidly possibilities 
to compromise the amounts involved in 
conferences with higher officials. 

Eighth. Reexamine appeals procedures 
in the interest of streamlining process 
and rendering it less expensive and con
fusing to a taxpayer who can ill afford 
to subsidize a cumbersome system of ap
peals which he is adverse to utilizing
simply because he cannot afford to make 
it work for him. 

Ninth. Improve training and career de
velopment for taxpayer service repre
sentatives, revenue agents, and officers. 

Tenth. In the area of information 
practices, expand publication of overall 
audit, appeals, and collection informa
tion. Publish all ms private rulings after 
deleting identifying taxpayer details. 

In pursuing the interest of the com
mittee, I have kept the staff of the Joint 
Committee on Internal Revenue Taxa
tion informed as to the committee's ef
forts and where there is need for legis
lative remedies, I am sure that along 
with the Senate Finance Committee and 
the House Ways and Means Committee, 
it will make every effort to constructively 
deal with problems raised by these hear
ings. 

ORDER OF BUSINESS 
Mr. MONTOYA. Mr. President, I thank 

the distinguished Senator from West 
Virginia for allotting me some of his time 
so that I could finish my statement. 

Mr. ROBERT C. BYRD. The Senator 
is very welcome. 

Mr. President, how much time do I 
have remaining? 

The ACTING PRESIDENT . pro tem
pore. The Senator has 5 minutes re
maining. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield 5 minutes to the distinguished 
Senator from Oklahoma <Mr. BARTLETT). 

The ACTING PRESIDENT pro tem
pore. The Senator from Oklahoma is 
recognized. 

Mr. BARTLETT. I thank the distin-
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guished Senator from West Virginia for 
yielding this time to me. 

NATURAL GAS PRICES 
Mr. BARTLETT. Mr. President, the 

newspapers, magazines, and television, as 
well as bankers, industrial experts, and 
economists have all given increasing at
tention to the United States growing 
balance-of-payments deficit and to the 
erosion of our national security because 
of our further reliance on foreign energy 
imports. Although national security, the 
dollar drain into unstable foreign na
tions, and the expanding balance-of-pay
ments deficit are of the gravest concern, 
there is another very important aspect 
of our domestic energy shortage that has 
been somewhat neglected until now. Just 
what does all this mean to Mr. John Q. 
Consumer? In particular, what should 
the consumer of natural gas know about 
supply and imports and prices? The con
sumer's interest in national energy policy 
is every bit as critical as the producer's 
interest. 

Governmental controls in the energy 
marketplace possess inherent hazards 
that wtll ultimately affect the price that 
we consumers pay for natural gas sup
plies. The gap between our ever-increas
ing demand and lagging supply can be 
bridged in several ways, but each alter
native has a related cost. Once the facts 
about these costs are known, I am sure 
the consumer of natural gas will then un
derstand why encouraging further de
velopment of our own natural gas re
serves is so important. 

First, let us define the problem that 
confronts us before we outline the alter
native solutions. A gas shortage exists in 
the sense that current domestic deliver
ability is not capable of meeting domes
tic demand. Make no mistake-the unde
veloped natural gas reserves of this coun
try are abundant. Why then do we have 
the shortage? Unfortunately, we are the 
the victims of overprotection. The mar
ketplace has not been allowed to provide 
its valuable function by balancing supply 
with demand. 

Since 1953, the Federal Power Com
mission has attempted to fulfill its re
sponsibilities under the Natural Gas Act, 
Even FPC officials have questioned the 
desirability of price controls, but never
theless Congress asked the FPC to assw·e 
consumers "just and reasonable rates." 
The FPC has held gas sold across State 
lines, interstate gas, at artificial market 
prices. 

Initially, intrastate prices for natural 
gas, which the FPC does not control, 
were not substantially different from the 
controlled interstate prices. The current 
artificially low market prices and en
vironmentally desirable burning charac
teristics have stimulated demand for 
natural gas. Natural gas today provides 
over one-third of our Nation's total en
ergy requirements. Today the cost of 
heating homes by natural gas in the 
United States averages 30 percent less 
than the cost of heating by fuel oil and 
55 percent less than the cost of heating 
by electricity. Unfortunately, the same 
low prices that create the aggressive de
mand for natural gas have not been high 
enough to encourage development of the 

vast resources of natural gas in the 
United States. The result is that supply 
is not keeping up with repeatedly in
creasing demand. Gas companies are 
being forced to turn away new custom
ers and to scramble for supplemental 
supplies. 

How does all this affect the consumer? 
It sounds great at first-low prices, 
clean-burning fuel-but then we real
ize: what good is a low price when no 
gas is available? 

Basically, there are two kinds of con
sumers-the intrastate consumer and 
the interstate consumer. The intra
state consumer lives in a State that pro
duces its own natural gas. The gas he 
buys is not controlled by the FPC and 
the wellhead price is significantly higher 
than gas that is sold as interstate com
merce. In my home State of Oklahoma, 
for example, intrastate gas has been 
selling for 40 to 50 cents per 1,000 cubic 
feet and more recently even higher, but 
the wellhead price for an out-of-State 
buyer is held by the FPC at only 19¥2 
cents per 1,000 cubic feet. The producer 
has no economic incentive to develop gas 
for interstate sale: It is a losing propo
sition and the consumer is the ultimate 
loser. 

The interstate customer has, in the 
past, enjoyed the artificially low prices. 
But, as I mentioned, these low prices 
have discouraged investment in the 
risky business of finding and· developing 
gas reserves. The resulting shortage of 
natural gas supplies has been forcing 
gas companies to consider more expen
sive supplemental supply sources: First, 
gas derived from coal; second, synthetic 
natural gas-SNG-derived from liquid 
hydrocarbons such as naphtha; third, 
imports of liquefied natural gas-LNG
from Algeria and Russia; and, fourth, 
pipeline imports of gas from Canada 
and Alaska. 

Coal gasification projects will yield 
gas that will cost about $1.20 per 1,000 
cubic feet. SNG will be approximately 
$1.50 per 1,000 cubic feet. LNG imports 
from Algeria will cost an estimated $1.10 
per 1,000 cubic feet delivered to the 
United States. Proposals to import LNG 
from Russia estimate costs delivered of 
$1.25 to $1.50 per 1,000 cubic feet. Pipe
line imports from Alaska will cost about 
$1.20 per 1,000 cubic feet. Imports by 
pipeline from Canada that now cost 
over $1 per 1,000 cubic feet are depend
ent on Canada's export policies. 

Why should we pay for expensive 
methods of converting coal and liquid 
hydrocarbons into gas? Why should we 
jeopardize our national security? Why 
should we pay more to foreign countries 
for their gas? Why should we make our 
balance-of-payments deficit more crit
ical? Why should we, when we can en
courage development of our own natural 
gas resources by allowing a reasonable 
price for gas? 

If a reasonable price were allowed, the 
interstate gas consumer would pay more 
at the wellhead but still significantly 
less than for the other alternative 
sources of gas supply. The current aver
age wellhead price for natural gas in the 
United States is only 20 cents per 1,000 
cubic feet. This wellhead price repre
sents approximately 10 percent of the 

total price that a residential consumer 
on the east coa-st pays after transmission 
and distribution charges are added on to 
the wellhead price. As you can see, a 
significant rise in the average wellhead 
price of 20 cents per 1,000 cubic feet 
could occur without a large increase in 
the ultimate cost to the east coast con
sumer. Even if the average wellhead 
price for natural gas doubled to 40 cents 
per 1,000 cubic feet, the east coast resi
dential consumer's cost would rise only 
an estimated 9.3 percent. 

Not long ago, there was an editorial in 
the Washington Post entitled "Cockpit 
Point and the Price of Gas." The edi
torial pointed out that interstate gas at 
the wellhead in the Southwest costs 
Washington Gas & Light Co. approxi
mately 20 cents per 1,000 cubic feet. Af
ter transmission by pipeline to the east 
coast, the total cost to Washington Gas 
& Light Co. has run up to 55 cents per 
1,000 cubic feet. Recognizing that the 
continuation of this "cheap" gas from 
the Southwest is threatened by lack of 
incentives, Washington Gas & Light Co. 
ha-s now planned a synthetic ga.s plant 
at Cockpit Point. The cost of this gas 
will be $1.50 per 1,000 cubic feet. 

The price of natural gas in the South
west could be five times its current aver
age of 20 cents per thousand cubic feet 
and after transportation expenses still 
cost less than the synthetic gas. 

A price increase would create the nec
essary incentive for further develop
ment of domestic gas reserves. The U.S. 
consumer benefits by increased avail
ability of desirable, clean-burning gas 
produced domestically. At the same time, 
the U.S. economy is strengthened by a 
more favorable balance-of-payments 
posture. Dependence upon unstable for
eign supply is avoided. And most impor
tantly, the consumer has a long-term 
supply of clean-burning fuel at a rela
tively low cost. 

It is time that we take the shackles 
off natural gas by deregulating the price 
at the wellhead and allow the market
place to perform its function of balanc
ing supply and demand. Government 
controls have failed; let us give free en
terprise a chance. 

Mr. President, I yield back my time. 
Mr. ROBERT C. BYRD. Mr. President, 

I yield back the remainder of the time. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The ACTING PRESIDENT pro tem
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business for not to ex
ceed 30 minutes, with statements there
in limited to 3 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 



12408 CONGRESSIONAL RECORD -SENATE April 16, 1973 

ORDER FOR ADJOURNMENT TO 
11 A.M. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that, 
when the Senate completes its business 
today, it stand in adjournment until 11 
a.m. tomorrow. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

COM1viUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore (Mr. JoHNSTON) laid before the 
Senate the following letters, which were 
referred as indicated: 

PLANS FOR WORKS OF IMPROVEMENT IN 
CERTAIN STATES 

A letter from the Acting Director, Office 
of Management and Budget, Executive Of
fice of the President, transmitting, pursuant 
to law, plans for works of improvement in 
the States of Iowa, Montana, New Mexico, 
North Carolina, Oklahoma, and South Caro
lina (with accompanying papers). Referred 
to the Committee on Agriculture and For
estry. 
PROPOSED LEGISLATION FROM DEPARTMENT OF 

AGRICULTURE 
A letter from the Acting Secretary of Agri

culture, transmitting a draft of proposed leg
islation to amend the Food Stamp Act of 
1964, as amended, for the purpose of author
izing appropriations for fiscal years subse
quent to the fiscal year ending June 30, 1973 
(with an accompanying paper). Referred to 
the Committee on Agriculture and Forestry. 

REPORT OF DIRECTOR OF SELECTIVE SERVICE 
A letter from the Director, Selective Serv

ice System, transmitting, pursuant to law, 
his report for the period July 1-December 31, 
1972 (with an accompanying report). Re
ferred to the Committee on Armed Services. 

REPORT OF COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report entitled "Milit ary Assistance 
and Commitments in the Philippines," De
partment of State, Department of Defense, 
dated April 12, 1973 (with an accompanying 
report). Referred to the Committee on Gov
ernment Operations. 
PLANS FOR WORKS OF IMPROVEMENT IN CERTAIN 

STATES 
A letter from the Acting Director, Office of 

Management and Budget, Executive Office of 
the President, transmitting, pursuant to law, 
plans for works of improvement in Colorado 
and Wyoming, Indiana and Ohio, Nebraska, 
and South Carolina and North Carolina (with 
accompanying papers). Referred to t he Com
mittee on Public Works. 

PETITIONS 

Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem
pore (Mr. JOHNSTON): 

A joint resolution of the Legislature of 
the State of California. Referred to the Com
mittee on Finance: 

"ASSEMBLY JOINT RESOLUTION No. 15 
"Relative to East-West trade relations 

" Resolved. by the Assembly and. Senate of 
t h e State of California, jointly, That the 
Legislature of the State of California res
pectfully memorializes the President to sup
port, and the Congress of the United States 
to enact, legislation to amend the East-West 
Trade Relations Act of 1971 so as to deny 
most-favored-nation status to countries 

which prevent their citizens from emigrating 
freely by requiring the payment of ransom 
taxes; and be it further 

"Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President and Vice President of the 
United States to the Speaker of the House 
of Representatives, to Senator Henry M. 
Jackson and Congressmen Charles Vanik and 
Wilbur Mills, and to each Senator and Rep
resentative from California in the Congress 
of the United States." 

A joint resolution of the Legislature of 
the State of Connecticut. Referred to the 
Committee on Interior and Insular Affairs: 

"SENATE JOINT RESOLUTION No. 51 
"Resolution memorializing Congress con

cerning t!1.- crisis in Wounded Knee, South 
Dakota. 
"Resolved by this Assembly: 
"Whereas, the people of Connecticut and 

the nation are increasingly disturbed by the 
worsening situation in Wounded Knee, 
South Dakota, seized two weeks ago by mem
bers of the American Indian Movement; and 

"Whereas, negotiations between the lead
ers of the Indians and representatives of 
the United States Department of Justice and 
Interior have so far failed to resolve the 
dispute; and 

"Whereas, lines and property are in jeop
ardy as the crisis deepens; 

"Now, therefore, be it resolved, that the 
genera l assembly of the state of Connecticut 
urges the Congress of the United States to 
take prompt action to restore peace to the 
historic hamlet of Wounded Knee and to 
investigate the claims of the American In
dian Movement to determine their validity 
and the necessity for federal response to 
these claims; and 

"Be it further resolved, that the Clerks 
of the House and Senate cause a copy of 
this resolution to be sent to the Speaker of 
the United States House of Representattves, 
the President Pro Tempore of the United 
States Senate and the members of the United 
States Congress from Connecticut." 

Two resolutions of the Commonwealth of 
Massachusetts. Referred to the Committee on 
Agriculture and Forestry: 
"RESOLUTIONS PROMOTING THE BOYCOTT OF 

MEAT 
"Whereas, In recent months there has been 

an unprecedented increase in the cost of meat 
and food products; and 

"Whereas, There has been a call to consum
ers across the nation to boycott meat prod
ucts starting Apri11, 1973; and 

"Whereas, The proposed consumer boycott 
is intended to cut back the spiraling cost of 
the family grocery bill; and 

"Whereas, A recent examination shows 
that food prices are substantially higher in 
Massachusetts than in New York and other 
eastern states; and 

"Whereas, There is evidence tending to 
show that certain manipulations by na
tional food and grain combines and the Ad
ministration in Washington have indirectly 
caused the increase in food prices; there
fore be it 

"Resolv ed, That the Massachusetts House 
of Representatives hereby recommends to the 
citizens of the Commonwealth that they sup
port and participate in the proposed Meat 
Boycott and further that they call upon Presi
dent Nixon and his Administration to justify 
recent action by the Administration which 
directly contributed to and caused skyrocket
ing food costs; and be it further 

"Resolved., That copies of these resolutions 
be sent by the Secretary of the Common
wealth to the President of the United States, 
the presiding officer of each branch of Con
gress, and to each member thereof from this 
Commonwealth. 

"House of Representat ives, adopted March 
28, 1973." 

"RESOLUTIONS ON A PROPOSED "MEAT BOYCOTT" 
"Whereas, Throughout the United States 

and within the Commonwealth, consumers 
are mobilizing to force meat producers to de
crease their i>rices on the various and sun
dry types of meat sold; and 

"Whereas, The cost of living index re
cently rose another 0.8 %, forecasting even 
higher prices for the necessary foods con
sumed by the American people than ever 
before; and 

"Whereas, Several communities within the 
United States have recently conducted "meat 
boycot ts'• with the effect of solidifying con
sumer belief in the value of such tactics in 
pressuring meat producers; and 

"Whereas, In the interest of silnilal'ly in
creasing pressure on the suppliers and pro
ducers of meat sold in the Commonwealth 
there is currently being plan::ted a "meat 
boycot t" for the first week in April, 1973; 
now, therefore, be it 

"Resolved., That the Massachusetts Senate 
wholeheartedly supports the efforts of orga
nized consumer groups and ordinary con
sumers to decrease meat prices and to dra
matize such efforts by means of a "meat boy
cott" during the first week of April, 1973; 
and be it further 

" Resolved., That copies of these resolutions 
be forwarded forthwith by the Senate Clerk 
and Parliamentarian to the President of the 
United States, the presiding officers of each 
branch of the Congress, and to the members 
of the Congress from the Commonwealth. 

"Senate, adopted, March 27, 1973." 
Resolution of the Commonwealth of 

Massachusetts. Referred to the Committee on 
the Judicia.ry: 
"RESOLUTIONS REQUESTING THE CONGRESS OF 

THE UNITED STATES To CALL A CONSTITU
TIONAL CONVENTION FOR THE PURPOSE OF 
PROPOSING AN AMENDMENT TO THE CONSTI
TUTION OF THE UNITED STATES RELATING TO 
THE USE OF PUBLIC FuNDS FOR SECULAR EDU
CATION. 
"Whereas, The General Court of Massachu

setts believes that an amendment to the Con
stitution of the United States will permit the 
several states to use more direct methods 
of financing secular education of children 
in nonpublic elementary and secondary 
schools and that legislatures of the several 
states will pass resolutions applying to the 
Congress to call a convention for the pur
pose of proposing an amendment to the Con
stitution of the United States regardlng fi
nancing secular education of children; and 

"Whereas, Article V of the Constitution of 
the United States grants to the states the 
right to initiate constitutional change by ap
plications from the legislature of two thirds 
of the several states to the Congress, calling 
for a constitutional convention; and 

"Whereas, The General Court of Massachu
setts believes it to be in the best interests of 
the people of the United States that such an 
amendment be adopted; now, therefore, be it 

"Resolved, That the General Court of 
Massachusetts pursuant to Article V of the 
United States Constitution does hereby make 
application to the Congress of the United 
States to call a constitutional convention for 
the sole and exclusive purpose of proposing 
the following amendment to the Constitution 
of the United States: 

"ARTICLE-
" 'SEc. 1. Nothing in this Const itution 

shall prohibit the United States or any state 
or any political subdivision of any state from 
the expenditure of public funds for the sup
port of secular education of children in non
public elementary and secondary schools. 
Provided, however, no such expenditure of 
public funds shall be made for such purpose 
where the nonpublic elementary or secondary 
school discriminates in its admission policies 
on the basis of race, creed, color or place 
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of national origin or in the conduct of its in
struction on the basis of race, color or place 
of national origin. 

" 'SEc. 2. This article shall be imperative 
unless it shall have been ratified as an 
amendment to the Constitution by the Legis
latures of three fourths of the several states 
within seven years from the date of its sub
mission to the states."; and be it further 

"Resolved, That if the Congress of the 
United States shall have proposed an amend
ment to the Constitution identical with that 
contained in this resolution prior to June 
the first, nineteen hundred and seventy
three, this application for a convention shall 
no longer be of any force or effect; and be 
it further 

"Resolved, That this application shall con
stitute a continuing application for such 
convention pursuant to Article V until the 
legislatures of two thirds of the states shall 
have made like applications and such con
vention shall have been called by the Con
gress of the United States unless previously 
rescinded by the General Court of Massachu
setts; and be it further 

"Resolved, That copies of these resolutions 
be transmitted forthwith by the secretary 
of the commonwealth to the President of the 
United States, the presiding officer of each 
branch of Congress and to the members 
thereof from the commonwealth. 

"Senate, adopted, March 21, 1973. 
"House of Representatives, adopted in con

currence, March 28, 1973." 
A joint resolution of the Legislature of 

the State of Neve.da. Referred to the Com
mittee on Finance: 

"SENATE JoiNT RESOLUTION 16 
"Memorializing Congress to correct inadequa

cies in grants of social security and supple
mental benefits 
"Whereas, The members of the legislature 

of the State of Nevada have been apprised of 
the fact that unanticipated hardships have 
been imposed upon the receipt of social se
curity and supplemental benefits by the sick, 
the aged and the disabled; and 

"Whereas, The eligibility for many benefits 
continues so long as the recipient's income 
does not exceed an established amount; and 

"Whereas, The incomes of many recipients 
have been increased by the Congress with the 
belief that the recipients would benefit there
by; and 

"Whereas, For many recipients, the increase 
in income is more than offset by the disqual
ification from eligibility for other benefits, 
and results in a net loss to the recipient; and 

"Whereas, Grave hardships have befallen 
the very people who have been the object of 
the laudable social legislation; and 

"Whereas, It is the belief of the members 
of the legislature of the State of Nevada that 
the Congress should act with all deliberate 
speed to correct this oversight and to pre
vent the dire consequences likely to be in
flicted upon the less fortunate; now, there
fore, be it 

"Resolved by the Senate and Assembly of 
the State of Nevada, jointly, That is legis
lature of the State of Nevada memorializes 
Congress to correct the inadequacies in 
grants of social security and supplemental 
benefits by raising the ceiling of eligibility 
for supplemental benefits; and be it further 

"Resolved, That Congress prevent similar 
inequities from accompanying future in
creases in social security benefits by corre
sponding adjustments of eligibility for sup
plemental benefits; and be it further 

"Resolved, That copies of this resolution be 
prepared and transmitted by the legislative 
counsel to the President of the Senate, to 
the Speaker of the House of Representatives 
and to all members of the Nevada Congres
sional delegation; and be it further 

"Resolved, That this resolution shall be
come effective upon passage and approval." 

A concurrent resolution of the Legislature 

of the State of North Dakota. Referred to the 
Committee on the Judiciary: 
"SENATE CONCURRENT RESOLUTION No. 4069 
"A concurrent resolution requesting the 

Congress of the United States to propose 
an amendment to the United States Con
stitution for ratification by the states 
which will guarantee the right of the un
born human to life throughout its intra
uterine development subordinate, only to 
saving the life of the mother, and will 
guarantee that no human life shall be de
nied protection of law or deprived of life 
on account of age, sickness, or condition 
of dependency. 
"Whereas, 77 percent of those voting in the 

November 7th, 1972, general election in 
North Dakota rejected abortion as an alter
native to solving the problems of maternal 
and prenatal and natal health; and 

"Whereas, the United States Supreme 
Court on January 22, 1973, nullified the over
whelming decision of the North Dakota elec
torate to protect unborn human life by in
terpreting the United States Constitution in 
a way which allows the destruction of un
born human life to preserve the well-being 
of the pregnant woman; and 

"Whereas, the sweeping judgment of the 
United States Supreme Court in the Texas 
and Georgia abortion cases is a flagrant re
jection of the unborn child's right to life 
through the full nine-month gestation pe
riod; and 

"Whereas, human life in the womb is en
titled to the protection of the laws which 
may not be abridged by act of any court or 
legislature or by a judicial interpretation 
of the Constitution of the United States; 

"Now, therefore, be it resolved by the Sen
ate of the State of North Dakota, the House 
of Representatives concurring therein: That 
the Congress of the United States is hereby 
urged and requested to propose a consti
tutional amendment for ratification by tht 
states that will guarantee the explicit pro
tection of all unborn human life throughout 
its intrauterine development subordinate 
only to saving the life of the mother, and 
will guarantee that no human life shall be 
denied protection of law or deprived of life 
on account of age, sickness, or condition of 
dependency, and that Congress and the sev
eral states shall have power to enforce this 
article by appropriate legislation; and 

"Be it further resolved, that copies of this 
resolution be forwarded by the Secretary of 
State to the Nocth Dakota Congressional 
Delegation, the Secretary of the United 
States Senate, the Clerk of the United States 
House of Representatives, and the President 
of the United States." 

A concurrent resolution of the Legislature 
of the State of South Carolina. Referred to 
the Committee on Commerce: 

"CONCURRENT RESOLUTION 

"Memorializing the Congress of the United 
States to desist from enacting legislation 
relating to 'no-fault' insurance 
"Whereas, the United States is comprised 

of a union of sovereign states to which pow
ers not delegated by the Constitution of the 
United States are reserved; and 

"Whereas, historically, matters governing 
the insurance industry have been dealt with 
by the states; and 

"Whereas, state control of insurance mat
ters has proven beneficial as appropriate 
measures have been enacted to provide for 
conditions peculiar to local circumstances 
and 

"Whereas, in recent times much attention 
has been given to various 'no-fault' schemes 
to replace automobile liability coverage now 
available in many states and in this State; 
and 

"Whereas, in determining if South Carolina 
should require such 'no-fault' insurance, it 
would seem best that such determination 
and the particulars related thereto would 

most properly be left to this General Assem
bly and all other State Legislatures. Now, 
therefore, 

"Be it resolved by the House of Repre
sentatives, the Senate concurring: That this 
General Assembly does hereby memorialize 
the Congress of the United States to desist 
from enacting 'no-fault' insurance legislation 
thereby preserving the power of the States 
to supervise insurance activities. 

"Be it further resolved that a copy of this 
resolution be forwarded to the President of 
the United States, the Secretary of _ Trans
portation of the United States, the Speaker 
of the United States House of Representa
tives, the President of the United States 
Senate and each member of the Congress who 
represents the people of this State." 

A resolution of the Legislature of Guam. 
Referred to the Committee on Interior and 
Insular Affairs: 

"RESOLUTION No. 72 
"Relative to requesting and memoralizing the 

President of the United States, the Con
gress of the United States and the Depart
ment of Defense to transfer lands not 
necessary to the national defense to the 
government of Guam. 
"Be it resolved by the Legislature of the 

Territory of Guam: 
"Whereas, the Department of Defense has 

title to several holdings of property located 
within the territorial government of Guam, 
which holdings are not necessary and vital to 
the defense of the United States of America; 
and 

"Whereas, the persons who reside within 
the territorial government of Guam have 
found it increasingly difficult to obtain ade
quate housing, one of the reasons being the 
unavailability and the right price of land; 
and 

"Whereas, persons who reside with the ter
ritorial government of Guam desperately need 
additional lands for recreational and park 
purposes; now therefore be it 

"Resolved, that the President of the United 
States, the Congress of the United States and 
the Department of Defense transfer any lands 
not necessary to the vital defense of the 
United States said land to be used for the 
purposes of constructing adequate housing, 
parks, and recreational facilities for the 
inhabitants of Guam; and be it further 

"Resolved, that the Speaker certify to and 
the Legislative Secretary attest the adoption 
hereof and that copies of the same be there
after transmitted to the Honorable Richard 
M. Nixon, President of the United States, to 
the President ProTem of the United States 
Senate, to the Speaker of the House of Rep
resentatives, to the Secretary of Defense, to 
Guam's Delegate to Washington, and to the 
Governor of Guam. 

"Duly and regularly adopted on the 23rd 
day of March, 1973." 

A resolution adopted by the County Coun
cil, County of Hawaii, Hilo, Hawaii, relating 
to Federal subsidized housing and community 
development programs. Referred to the Com
mittee on Banking, Housing and Urban Af
fairs. 

A resolution adopted by the Byelorussian
American Association, Inc., Jamaica, N.Y., re
lating to the enslavement of Byelorussian 
peoples. Referred to the Committee on For
eign Relations. 

A resolution adopted by the Michigan 
Chiefs of Police Association, praying for the 
enactment of legislation to support police in
vestigative efforts in crimes against prop
erty. Referred to the Committee on the 
Judiciary. 

A letter, in the nature of a petition, from 
the Board of Supervisors, Sutter County, 
Calif., in support of certain joint resolutions 
of the Legislature of the State of California, 
relating to the matter of busing. Referred to 
the Committee on the Judiciary. 

A resolution adopted by the City Council 
of Philadelphia, Pa., praying for the continu-
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a.tlon of the Opportunities Industrialization 
Center in Philadelphia. Referred to the Com
mittee on Labor and Public Welfare. 

A resolution adopted by the Executive 
Committee on the National Association of 
Secretaries of State, relating to proposed 
changes in election procedures. Ordered to lie 
on the table. 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs: 

Dale Kent Frizzell, of Kansas, to be Solici
tor of the Department of the Interior. 

Mr. JACKSON. Mr. President, in sub
mitting this report of the Committee on 
Interior and Insular Affairs on the nomi
nation of Kent Frizzell to be Solicitor of 
the Department of the Interior, I wish ·~o 
state that this nominee has agreed and 
committed himself in open hearing be
fore the Interior Committee to appear 
and testify at such reasonable times as 
the Interior Committee or any other duly 
constituted Senate committee might re
quest his presence. 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs: 

Laurence E. Lynn, Jr., of California, to be 
an Assistant Secretary of the Interior. 

Mr. JACKSON. Mr. President, in sub
mitting this report of the Committee on 
Interior and Insular Affairs on the nomi
nation of Laurence E. Lynn, Jr., to be 
an Assistant Secretary of the Interior for 
Program Development and Budget, I wish 
to state that this nominee has agreed 
and committed himself in open hearing 
before the Interior Commit-Lee to appear 
and testify at such reasonable times as 
the Interior Committee or any other duly 
constituted Senate Committee might re
quest his presence. 

By Mr. MAGNUSON, from the Committee 
of Commerce: 

Robert H. Morris, of California, to be a 
member of the Federal Power Commission; 
and 

William L. Springer, of Illinois, to be a 
member of the Federal Power Commission. 

The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominee's com
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that certain views, 
relating to the the nominations of Mr. 
Morris and Mr. Springer, to be members 
of the Federal Power Commission, be 
printed in the RECORD. 

There being no objection, the views 
were ordered to be printed in the RECORD, 
as follows: 
ADDITIONAL VIEWS OF CHAmMAN MAGNUSON 

ON THE NOMINATION OF ROBERT H. MORRIS 
TO THE FEDERAL POWER COMMISSION 

While I did not in Committee vote against 
reporting the nomination of Robert H. Mor
ris, I am deeply troubled by the pattern of 
recent appointments to the Federal Power 
commission. I believe the President has the 
right to select nominees to regulatory agen
cies of his own choosing so long as there 
is no evidence of unfitness, moral flaws or 
conflicts of interest. Nevertheless, I am most 
sympathetic with the sentiments expressed 
in the separate views of Senators Hart and 
Moss. 

Robert H. Morris has spent a substantial 
part of his professional life advocating the 
interests of a major national supplier of 
natural gas. I have no reason to doubt that 
Mr. Morris would approach his assignment 
on the FPC with integrity, that he is com
mitted to serving the public interest, and 
would implement the statutes that the FPC 
is committed to enforce. I am also aware of 
outstanding agency appointees who, despite 
industry backgrounds, served the public in
terest faithfully and well. 

But, frankly, such men are the exception. 
Too often the regulatory agencies lose their 
vigor and become captives of the regulated 
industries. I believe the President is capable 
of finding competent, knowledgeable nom
inees who have demonstrated a commitment 
to public service, rather than those who have 
dedicated their professional lives to the pur
suit of the best interests of oil and gas com
panies. This seems to be inconsistent. 

There have been dark periods in the his
tory of the FPC, and today again it has ap
parently adopted the views of the industries 
it was designed to regulate. It is not the func
tion of the FPC to aid gas producers, pipe
lines and electric utilities to maximize prof
its regardless of costs to the consumer. That 
is not its purpose. Instead, "The regulating 
Commission, my friends, must be a tribune 
of the people, putting its engineering, its 
accounting and its legal resources into the 
breach for the purpose of getting the facts 
and doing justice to both the consumers and 
investors in public utilities. This means, 
when the duty is properly exercised, positive 
and active protection of the people against 
private greed." Franklin D. Roosevelt's 
charge should now be renewed. 

This is not to say that selective rate in
creases fully justified on the record, may 
not be required. Perhaps, rate designs may 
have contributed to our current energy diffi
culties. But I believe that the public would 
have more confidence in a Commission whose 
membership reflected independence and 
commitment to the public interest. 

SEPARATE VIEWS OF SENATORS HART AND MOSS 
WITH SENATORS HOLLINGS AND TUNNEY 

CONCURRING IN PART ON THE NOMINATIONS 
OF WILLIAM L. SPRINGER AND ROBERT H. 
MORRIS TO THE FEDERAL POWER COMMISSION 

On Tuesday, April 3, the Commerce Com-
mittee voted to recommend that the nomina
tions of Robert H. Morris of California and 
William L. Springer of Illinois to be members 
of the Federal Power Commission be con
firmed. We dissent. 

Originally the regulatory functions of the 
Federal Power Commission and the other in
dependent regulatory agencies were per
formed by Congress. Because such regulation 
was complex and required a high degree of 
expertise, Congress performed these fun-::tions 
inadequately. Congress then delegated the 
performance of these specialized duties to 
newly created independent regulatory com
missions. In carrying out such duties these 
agencies perform quasi-legislative functions. 

But in order to perform their functions 
properly, the independent regulatory agen
cies, like the Congress, must have balanced 
representation of many viewpoints. Such 
bodies need a diversity of opinion that cuts 
across the spectrum of viewpoints in America. 
Several witnesses at the confirmation :near
lugs for these nominees testified that the 
present Federal Power Commission lacks even 
one vigorous pro-consumer member in the 
mold of say, Leland Olds, Tom Buchanan, 
Bill Connole, or Charlie Ross and perhaps 
as a consequence, the Commission, usnally 
without dissent and frequently over the 
opposition of consumer representatives, has 
in recent years adopted the basic views ?.nd 
the ever-higher prices urged by the regul3.ted 
industries. 

The Federal Power Commission was est ab
lished in 1920 with a strong statutory man
date in environmental and consumer protec-

tion. It regulates the wholesale price of elec
tricity and natural gas and the construction 
of non-federal hydroelectric projects and 
natural gas facilities. It has jurisdiction over 
industries whose gross revenues exceed $30 
billion per year. In light of the environmental 
and energy difficulties facing the nation 
today, the functions of the Federal Power 
Commission are of paramount importance. It 
must meet the challenge of assuring adequate 
supplies of energy while protecting the en
vironment and maintaining utility prices at 
the lowest reasonable level. 

Thus, the Committee was very interested 
to learn of the President's selection of nom
inees to fill the demanding role of Federal 
Power Commissioners. This high public 
trust requires competence and judgment as 
well as an absence from past constraints 
and loyalties which might interfere with the 
mission of the FPC. The public is legiti
mately skeptical toward regulatory agencies 
whose important positions are assumed from 
the industries to be regulated or by persons 
who have a past record that is not generally 
consumer oriented. Since the primary pur
pose of the Federal Power Commission is to 
protect the consumer, to perform this mis
sion the FPC needs strong consumer spokes
men. Neither nominee appears to fulfill this 
role. Mr. Morris, during his fifteen year as
sociation with the San Francisco law firm 
of Pillsbury, Madison and Sutro spent a ma
jority of his time on Standard Oil Company 
of California matters. Standard Oil and its 
subsidiaries are major natural gas producers 
subject to Federal Power Commission regula
tion. Congressman George E. Brown and 
Charles A. Vanik, Attorney Morton L. Si
mons and Mrs. Erma Angevine, Executive 
Director of the Consumer Federation of 
America urged that Mr. Morris had spent 
nearly his entire professional career oppos
ing the policies which he as a Federal Power 
Commissioner would be required to imple
ment. It was suggested that such a com
plete turnaround is unlikely to occur when 
he becomes a Federal Power Commissioner 
and that he may continue to reflect views 
he shared with his former client. 

Chairman Staggers of the House Inter
state and Foreign Commerce Committee and 
Congressman Paul Rogers and John Dingell 
endorsed former Congressman Springer's 
nomination. On the other hand, the same 
four witnesses who opposed Mr. Morris also 
opposed Mr. Springer's nomination. It was 
urged that Mr. Springer not be confirmed 
because of his 22 year record in the House 
where he voted to remove the FPC's power 
to regulate gas prices at the wellhead, in 
favor of private power companies and oppos
ing public power interests, and against en
vironmental and consumer legislation. 

Concern was expressed that an unfavor
able recommendation by the Committee 
would reflect adversely on the professional 
careers of the nominees. This is most disturb
ing. It may indeed seem unfair to "blow the 
whistle" on these two men, when so many 
with similar backgrounds have been ap
proved. But at some time the line must be 
drawn. Congress should carefully scrutinize 
regulatory commission nominations and re
assert its duty to advise the President. 

These are able men, but it's two more with 
the same industry orientation. In the midst 
of an energy and environmental crisis it 
would be more appropriate for the Presi
dent to appoint at least two FPC Commis
sioners out of five whose background indi
cates an impartial or consumer orientation. 

Senator Hollings concurs with these views 
with respect to Mr. Morris. Senator Tunney 
concurs with respect to Mr. Springer. 

MINORITY VIEWS OF SENATOR ERNEST F. HoL
LINGS REGARDING THE NOMINATION OF ROB
ERT H. MORRIS TO THE FEDERAL POWER 

COMMISSION 

I associate myself with the views ex
pressed by my colleagues, Senators Hart and 
Moss, as they relate to the nomination of 
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Mr. Robert H. Morris to the Federal Power 
Commission. As they indicate, we do not 
question his competence. There was nothing 
on the record to indicate incompetence or 
the lack of integrity. As a consequence, it 
was only after considerable deliberation that 
I found it necessary to cast my vote in oppo
sition to his confirmation. In my mind, his 
nomination represents the "last clear 
chance" for the United States Senate and for 
the American gas customers. The present 
members of the Commission have indicated 
through speeches and through opinions their 
obvious support for the industry they are 
charged with regulating. Mr. Morris has 
served these same industry interests for the 
greater part of his career, and there is every 
reason to believe his views would not change 
subsequent to his confirmation. To vest this 
agency with such unanimity of view con
tradicts the purpose of regulation. 

As my colleagues, Senators Hart and 
Moss, have indicated in their views, regula
tory commissions derive their power and 
authority directly from Congress. Hence, as 
members of Congress we would be remiss in 
our duties if we did not oversee regulatory 
activities to ensure that they continue to 
serve the objectives we have set. The Federal 
Power Commission was established with a 
strong mandate to protect the consumer 
from the market tendencies of the energy 
industry. The Commission must assume the 
responsibility of assuring adequate supplies 
of energy at the lowest reasonable price to 
the ultimate consumer. At a point in time 
when we are facing energy shortages, when 
we are seeing the Commission approve price 
increases and consider substantial future 
price increases, the objective of protecting 
the consumer from unreasonable prices can
not be reached· by a Commission dedicated 
to abandoning price regulation. 

I feel that it is essential to have at least 
one functioning member of the Commission 
who will look with critical objectivity at 
the requests of industry. Based upon the 
Constitutional requirement that the Sen
ate give its advice and consent to the Pres
ident, I feel it is necessary for me to advise 
the President against his choice of this 
nominee and to propose in his place a person 
who can demonstrate a record of service to 
the public. 

ADDITIONAL VIEWS OF SENATOR TuNNEY 
I firinly believe that the members of the 

Federal Power Commission must be open and 
fair minded. The vital role of the Commis
sion demands nothing less when billions of 
dollars and vast environmental effects ride on 
the Commission's decisions. Any person who 
hopes to serve as a Commissioner must be 
able to satisfy rigorous standards of objec
tivity, and to evaluate impartially the com
peting claims of those who are most affected 
by those decisions. 

I am opposing the nomination of Congress
man Springer. Though Congressman Springer 
is clearly a man of ability, his 22 years in the 
Congress raise serious questions in my mind 
as to whether he could satisfactorily rep
resent the interests of the consumer and the 
environment. As those opposing Mr. Springer 
have noted, his record shows a pattern of fre
quent opposition to the interests of consumer 
and public-power groups. 

On the other hand, Mr. Morris presents a 
different case. He has been criticized for posi
tions taken while serving as a lawyer repre
senting his client's point of view. I believe 
that this Committee would create a poten
tially dangerous precedent if it disqualified 
lawyers from public service on the basis of 
professional advocacy. 

Because of the importance of the position 
for which Mr. MORRIS was nominated, I 
wanted to assure myself of his open-minded
ness. In conversations with many Califor
nians whose judgment I respect, and in my 
own conversations with Mr. Morris, I have 
confirmed to my own satisfaction that Mr. 

Morris possesses the requisite objectivity for 
this position. For that reason, I support his 
nomination. 

INI'RODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. PEARSON: 
S. 1580. A bill to regulate interstate and 

foreign commerce as it relates to the conduct 
of organized amateur athletic competition 
within the United States and the participa
tion of American athletes in international 
amateur athletic competition. Referred to 
the Committee on Commerce. 

By Mr. HATFIELD: 
S. 1581. A bill to amend the Internal Reve

nue Code of 1954 to require the payment 
of interest on overpayments of tax without 
regard to date of refund. Referred to the 
Committee on Finance. 

S. 1582. A bill to provide for the convey
ance of certain public lands in Klamath 
Falls, Oreg., to the occupants thereof, and 
for other purposes. Referred to the Commit
tee on Interior and Insular Affairs. 

S. 1583. A bill for the relief of the Summer 
Institute of Linguistics, Inc. Referred to the 
Committee on the Judiciary. 

ByMr.PELL: 
S. 1584. A bill to provide for the credit

ing of certain past employment by certain 
persons subject to the National Guard Tech
nicians Act of 1968. Referred to the Com
mittee on Armed Services. 

By Mr. TALMADGE (by request) : 
S. 1585. A bill to prevent the unauthorized 

manufacture and use of the character 
"Woodsy Owl", and for other purposes. Re
ferred to the Committee on Agriculture and 
Forestry. 

By Mr. JACKSON (for himself, Mr. 
RANDOLPH, and Mr. MAGNUSON}: 

S. 1586. A bill to create a system of stra
tegic petroleum reserves in the Department 
of the Interior; to liinit imports of oil and 
natural gas to levels, sources and forms that 
are consistent with national security, pub
lic safety and welfare; and for other pur
poses. Referred to the Committee on Interior 
and Insular Affairs. 

By Mr. MAGNUSON: 
S. 1587. A bill to provide for the con

tinued operation of the Public Health Serv
ice Hospital which is located in Seattle, 
Wash. Referred to the Committee on Labor 
and Public Welfare. 

By Mr. MAGNUSON (by request): 
S. 1588. A bill to amend section 502(a) of 

the Merchant Marine Act, 1936. Referred to 
the Committee on Commerce. 

S. 1589. A blll to amend the Communica
tions Act of 1934 to provide that licenses for 
the operation of a broadcast station shall be 
issued for a term of 5 years, and to estab
lish orderly procedures for the consideration 
of applications for the renewal of such li
censes. Referred to the Committee on Com
merce. 

s. 1590. A blll to give effect to the In
ternational Convention on Conduct of Fish
ing Operations in the North Atlantic, signed 
at London under date of June 1, 1967, and for 
other purposes. Referred to the Committee 
on Commerce. 

S. 1591. A bill to give effect to the In
ternational Convention for the Conserva
tion of Atlantic Tunas, signed at Rio de 
Janeiro May 14, 1966, by the United States of 
America and other countries, and for other 
purposes. Referred to the Committee on 
Commerce. 

By Mr. MAGNUSON (for himself and 
Mr. HATFIELD) (by request): 

S. 1592. A bill to provide for the conserva
tion, protection, and propagation of species 

or subspecies of fish and wildlife that are 
present ly threatened with extinction or likely 
within the foreseeable future to become 
threatened with extinction; and for other 
purposes. Referred to the Committee on 
Commerce. 

By Mr. MOSS: 
S. 1593. A bill to promote and enhance 

interstate and foreign commerce in recycla
ble and recycled materials; to encourage the 
u t ilizat ion o:r reclaimable postconsumer 
wast e mater ials; to encourage conservation 
of our p recious energy reserves and natural 
resources through effective recycling; and 
for other purposes. Referred to the Commit
tee on Commerce. 

By Mr. GRIFFIN (for Mr. BAKER) : 
S. 1594. A bill to amend the Federal Wat er 

Pollution Control Act, as amended. Referred 
to the Committee on Public Works. 

By Mr. FANNIN: 
S. 1595. A bill relating to the income tax 

treatment of charitable contributions of in
ventory and certain other ordinary income 
property; and 

S. 1596. A bill to amend the Internal Rev
enue Code of 1954 (26 U.S.C. Sect ion 542 (d)) 
to provide that for purposes of the tax on 
certain income of personal holding compa
nies, the term "lending or finance business" 
shall not include the business of making 
loans, etc., with a maturity exceeding one 
hundred twenty (120) months. Referred to 
the Committee on Finance. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. PEARSON: 
S. 1580. A bill to regulate interstate 

and foreign commerce as it relates to the 
conduct of organized amateur athletic 
competition within the United States and 
the participation of American athletes in 
international amateur athletic competi
tion. Referred to the Committee on 
Commerce. 

Mr. PEARSON. Mr. President, in 1888, 
the Amateur Athletic Union was estab
lished. In 1896, the Olympic games were 
revived and held in Athens. In December 
1905, the National Collegiate Athletic 
Association was founded. Weeks later, in 
1906, the NCAA and the AAU began 
struggling for jurisdiction over amateur 
basketball and baseball, leading to a 
series of squabbles which has continued 
to this day with only a few short periods 
of peaceful coexistence. 

Nobody wins in these petty disputes 
among the great sports bureaucracies 
which control amateur athletics in this 
country. Everybody loses-sports fans, 
competitive athletes, and ultimately, 
teams representing our Nation in inter
national competition. 

Recent events, including the fiasco at 
the Munich games and the tragicomic 
dispute over the basketball competition 
between American and Russian teams, 
have, once again, raised serious questions 
about the competence, responsiveness, 
and responsibility of the major amateur 
sports organizations. Athletes, journal
ists, sports administrators, Members of 
Congress, and many American sports 
fans have questioned the policies, pro
grams, and goals of the USOC, AAU, and 
NCAA. 

Representatives of those organizations 
have publicly stated that accounts of 
their actions have been distorted by a 
hostile press and a few disgruntled ath
letes. They claim further that they are 
misunderstood by the American sports 
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fans. Perhaps this is true. I believe that 
representatives of these organizations 
should be given the opportunity to pre
sent their case to the public at congres
sional hearings. But I also believe that 
the public and Members of Congress 
should have the opportunity to carefully 
examine and question the officers and 
policies of these organizations in an open 
public forum. 

THE INTERNATIONAL AND NATIONAL SPORTS 

I am confident that Senate hearings 
will be held in the near future, and that 
all in teres ted parties will have an oppor
tunity to present their points of view. 

Mr. President, I need not remind 
Members of the Senate that we have 
been involved in amateur sports disputes 
before and that our efforts have not been 
particularly successful. As a member of 
the Commerce Committee, I joined 
Chairman MAGNUSON and other com
mittee members in an attempt to resolve 
a previous dispute between the AAU and 
the NCAA. After considerable time and 
effort, our success was limited and 
fleeting. 

THE INTERNATIONAL AND NATIONAL SPORTS 

STRUCTURE 

In the wake of this experience, I 
began to wonder why the Congress of the 
United States, a legislative body granted 
considerable power under our Con
stitution, a body capable of affecting the 
actions of mighty nations and powerful 
corporations, could not resolve the petty 
disputes between two amateur sports 
bodies. I began to wonder why the U.S. 
Olympic Committee, an organization 
chartered by the Federal Government, 
remains impervious to suggestions that 
it reform its programs, policies, and pro
cedures and administering American 
participation in the Olympic movement. 

My curiosity prompted me to initiate a 
careful examination of the rules and by
laws which govern the International 
Olympic Committee, the U.S. Olympic 
Committee, the Amateur Athletic Union, 
and the National Collegiate Athletic 
Association. 

Mr. President, my examination re
veals that under existing rules, the 
organizations in power when the 
USOC was chartered by Congress have 
been able to perpetuate their power and 
will remain impervious to public criti
cism and suggestions for change unless 
Congress acts. 

Before discussing the legislation I have 
introduced today, it is necessary to re
port the conclusions of my study of the 
rules and structure of the amateur sports 
establishment. 

The structure of the organizations gov
erning amateur sports is composed of 
three basic groups: 

The International Olympic Commit
tee, a private organization which governs 
the Olympic games, and the Interna
tional Sports Federations which govern 
invidividual sports; 

The U.S. Olympic Committee, recog
nized by the OIC as the sole governing 
body for American participation in the 
Olympics, and the national sports fed
erations such as the AAU which are 
recognized by the international federa
tions as the sole governing bodies for 
each sport in which Americans compete 
internationally; 

The leagues, conferences, and local or
ganizations and clubs which comprise 
the foundation of the American amateur 
sports movement. 

The interrelationships between the 
national and internatonal sports govern
ing bodies illustrate both the progress 
which has been made in promoting 
worldwide amateur competition, and, 
unfortunately their unwillingness to 
respond to the criticisms which have 
been leveled against them. 

Mr. President, rule 23 of the Olympic 
Rules and Regulations states: 

The International Olympic Committee is 
the final authority on all questions concern
ing the Olympic Games and the Olympic 
movement. It delegates, however, to the In
ternational Federations the technical con
trol of the sports which they govern. 

This rule simply means that the IOC 
controls the games, but the interna
tional federations establish the rules 
and regulations for sports. 

IOC rule 24 provides a key to an un
derstanding of the voting structure and 
control of the USOC as well as the basis 
for the entrenched power of the AAU. It 
states : 

Only National Olympic Committees recog
nized and approved by the International 
Olympic Committee can enter competitors in 
the Olympic Games and the qualifying 
rounds. Therefore, in order that contestants 
from a country or geographical area can par
ticipate in the Olympic Games, a National 
Olympic Committee must be composed of at 
least five National Federations . . . (and) 
must include in their membership ... rep
resentatives of the National Federa.tions, 
which are members of International Federa
tions whose sport is included in tht Olympic 
programme. These Federation representa
tives shall be of their own choice and must 
constitute a voting majority of the National 
Olympic Committee. (emphasis added) 

Rule 24 means that the IOC must ap
prove the USOC and that the USOC 
must be composed of national federa
tions which have been approved by in
ternational federations. 
· But most significantly, the national 

federations must constitute a voting ma
jority of the USOC. That means, in the 
case of the USOC, that 19 disparate or
ganizations, ranging from the AAU with 
substantial membership, to the relatively 
small U.S. Team Handball Federation, 
will retain control of the USOC. 

Furthermore, it must be emphasized 
that the AAU is the recognized national 
federation for 10 sports and therefore 
has more votes on the USOC than all of 
the other national federations combined. 

The power of the AAU and other na
tional federations would be formidable 
enough if it ended there, but it does not. 
These groups have further entrenched 
themselves in power in the USOC by 
passage of the following USOC rule: 

In order to be eligible for election to 
Group A, an organization seeking affiliation 
with an International Federation as a na
tional sports governing body must first have 
its application for affiliation approved by a. 
vote of two-thirds (%) majority of the 
Board of Directors present at a meeting duly 
called. 

This rule means that any U.S. group 
which wants to challenge the supremacy 
of any group now recognized as a na
tional federation would have to seek 
approval of the group it challenged and 

all other national federations, which 
have the votes to block its attempts. 

The power of the AA U and other na
tional federations goes well beyond the 
Olympic Committee. Because national 
federations sanction participation in in
ternational competition, they have been 
able to extend their authority to require 
sanctions for many national sports 
events. This assumption of power has 
been the underlying cause in the con
flicts between the AAU and the NCAA. 

Mr. Presiqent, what this means to the 
athlete, Congress, and the public is that 
as long as the national federations re
tain recognition by the international 
federations, they control the USOC and 
the amateur sports under their jurisdic
tion. Despite the fact that the USOC is 
federally chartered, and despite the fact 
that Congress retains the right to re
voke or amend the charter, there is 
nothing anyone can do to fundamentally 
alter the USOC's structure. 

Furthermore, it means that the indi
vidual groups of people who control these 
organizations, competent or incompetent, 
dedicated or self-serving, have little rer. 
son to be responsive to Congress, athletes, 
or the people. They are in power in many 
cases because they were the only organi
zation around when the national federa
tion was recognized and when the USOC 
was chartered. They cannot be dis
lodged--so long as they retain recogni
tion as a national fedt;ration. 

The recent AAU-NCAA dispute over 
the U.S.-U.S.S.R. basketball competition 
is an example of the results of the impact 
of a conflict between a national federa
tion and a large U.S. amateur sports 
organization which operates extensive 
programs. 

I mention this incident, which did 
credit to neither the AAU nor the NCAA, 
because its origins lie in the rules gov
erning all national and international 
sports competition. 

This analysis of the rules, regulations 
and organizational structures governing 
amateur sports reveals that the key to 
the power over the USOC and amateur 
sports in the United States lies in the 
national federations. The analysis dem
onstrates that under present Interna
tional Olympic Committee Rules, Con
gress cannot resolve disputes between the 
AAU and the NCAA or improve the effec
tiveness of the Olympic Committee unless 
it can establish its authority over the 
national federations. 

THE AMATEUR SPORTS ACT 

Mr. President, the legislation I intro
duce today will provide the Congress with 
that authority. My bill is aimed directly 
at the power base of the organizations 
which control amateur sports in this 
country. And the bill accomplishes this 
without interjecting the Federal Govern
ment directly into the administration or 
regulation of the individual sports. 

Briefly, my bill accomplishes the fol
lowing: 

Provides for the creation of a five
member U.S. Amatem· Sports Association 
Board. The Board, appointed by the 
President with the advice and consent of 
the Senate, would also include one active 
amateur athlete who would serve as a 
nonvoting member; 

Empowers the Board to establish rules 
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and regulations under which "U.S. Sports 
Associations" could be issued Federal 
charters as the sole sanctioning authority 
for open amateur athletic competition 
in the United States. The U.S. Sports 
Associations would be the chartered 
counterparts of groups which are cur
rently recognized national federations. 
To receive a charter, an association would 
be required to meet the regulations and 
procedures established by the Board and 
to receive recognition by the Interna
tional federation governing the sport; 

Provides that no open amateur athletic 
competitive meet be conducted within 
the United States more than 2 years after 
the date of enactment of this bill, unless 
such meet is sanctioned by ~ U.S. Sports 
Association; 

Insures that active competitive athletes 
are adequately represented in the orga
nizations which govern their sports by 
requiring a U.S sports association's gov
erning body to include among its voting 
members not less than two individuals 
who are actively engaged in amateur 
athletic competition and that the voting 
power held by such individuals be no less 
than 20 percent of the total voting power 
held in the governing body; 

Prohibit any U.S. sports association 
from holding more than one charter. 

Mr. President, this legislation will have 
a fundamental and far-reaching impact 
on the organization of amateur sports in 
this Nation. 
· The Amateur Sports Act proposes a 

fundamental shift in the power structure 
of the USOC. No longer could it be domi
nated by any single organization. The 
AAU would be prohibited from holding 
more than one charter, as would any 
other group. Athletes would have a 
much greater voice in USOC operations 
through their voting authority in the 
associations. A combination of these 
circumstances should lead to a revitali
zation of the USOC without direct in
volvement of the Federal Government. 

Finally, this act would have a direct 
impact on the struggle between the 
AAU and the NCAA for control of cer
tain amateur sports. The AAU would no 
longer control 10 sports. Rather, new, 
revitalized organizations would control 
amateur sports, hopefully leading to an 
era of peaceful cooperation. 

Mr. President, after several months of 
research and a thorough analysis of the 
rules, regulations and structures of na
tional and international amateur sports, 
I offer this legislation as a means of 
resolving some of the most serious prob
lems affecting amateur sports in this 
country. While I recognize that many 
dedicated, hard-working individuals are 
committed to preserving the integrity of 
their organizations, I believe that events 
of the past few years, and especially 
those of the last 6 months, have demon
strated that only Federal intervention 
can resolve the fundamental problems 
which exist. But because I am not con
vinced that the Federal Government 
should become directly involved in the 
administration of amateur sports, I have 
provided a proposal by which we can 
accomplish a badly needed reorganiza
tion of amateur sports, while retaining 
the best features of private control. 

My bill offers a way to insure that 

amatew· athletes have a strong voice in 
the sports organizations. It also clearly 
establishes the principle that the USOC 
and all U.S. sports associations are ulti
mately responsible to the American 
people. 

Mr. President, I am hopeful that con
sideration of this proposal will come at 
an early date. It is important that our 
involvment in the next Olympic games 
not be impaired by inadequate time to 
train a national team, a situation which 
could result with late approval of this 
legislation. I therefore urge my colleagues 
to proceed to its enactment in the very 
near future. 

Mr. President, I ask unanimous con
sent to insert the text of my bill in the 
RECORD at the end of these remarks. 
· There being no objection, the bill was 

ordered to be printed in the RECORD, as 
follows: 

s. 1580 
Be it enacted by the Senate alnd House of 

Representatives oj the United States of 
America in Congress assembled. That this 
Act may be cited as the "Amateur Athletic 
Act". 

FINDINGS 

SEc. 2. The Congress finds that-
(1) organized amateur athletic competi

tion within the United States is conducted 
in such a. manner a.s to impinge upon com
merce among the several States in several 
respects, including the sale of admission 
tickets to attend competitive events, the use 
of common carriers in transporting athletes 
and the public to such events, and the broad
casting, by radio and television, of such 
events; 

(2) to the extent that amateur athletes 
who are citizens of the United States are 
recognized by international athletic orga
nizations and engaged in international com
petition, organized amateur athletic com
petition involving such athletes impinges 
upon the foreign commerce of the United 
States; and 

(3) a.s an exercise of the power of the 
Congress to regulate commerce with foreign 
nations, and among the several States, it is 
necessary to regulate organized amateur 
athletic competition within the United 
States. 

DEFINITIONS 

SEC. 3. As used in this Act, the term-
( 1) "Board" means the United States 

Amateur Sports Association Board; and 
(2) "United States Sports Association" 

means a corporation not for profit which 
holds a charter granted under section 5 by 
the Board. 

ESTABLISHMENT OF BOARD 

SEc. 4. (a.) There is established in the 
executive branch of the Government an in
dependent agency to be known a.s the United 
States Amateur Sports Association Board. 
The Board shall consist of 5 members, 
selected for their demonstrated excellence, 
ability, knowledge, and experience in the 
field of amateur sports, who shall be ap
pointed by the President, by and with the 
advice and consent of the Senate. Not more 
than 3 members shall be atruia.ted with the 
same political party. No 2 members serving 
at any one time shall have been officers or 
employees of the same national or inter
national athletic association. No individual 
shall be eligible for appointment who has 
previously served as a member of the Board. 
No member shall serve during his term of 
office as an officer of any national or inter
national sports organization. A member may 
be removed from office by the President for 
neglect of duty or malfeasance in office, but 
for no other cause. 

(b) (1) Each member shall be appointed 
for a. term of 5 years, except that--

(A) of the members first appointed, one 
shall be appointed for a term ending one 
year after the date of enactment of this Act, 
one shall be appointed for a. term ending 2 
years after such date, one shall be appointed 
for a term ending 3 years after such date, 
one shall be appointed for a. term ending 4 
years after such date, and one shall be ap
pointed for a term ending 5 years after such 
date; 

(B) no member appointed to serve for the 
remainder of the unexpired term of his 
predecessor shall serve under such appoint
ment beyond the end of such unexpired 
term (except as provided in subparagraph 
(C)); and 

(C) a member shall continue to serve after 
the expiration of his term until his succes
sor has been appointed and qualified, but 
such post-term service shall not be for a 
period greater than 90 days. 

(2) The Board shall elect a chairman and 
a. vice chairman from among its members for 
a concurrent term of 2 yea'l's each. No mem
ber who serves a.s chairman may succeed him
self as chairman. The vice chairman shall 
act a.s chairman whenever the chairman is 
absent or disabled from performing his duties 
as a. member. 

(3) Three members of the Board constitute 
a quorum for the conduct of business. 

(4) The Board shall have a. seal which shall 
be judicially recognized. 

(b) The Board shall first meet within 30 
days after the date on which the fifth mem
ber is appointed and thereafter shall meet 
on call of the chairman or upon written de
mand of not less than 3 members, but not 
less frequently than once each year. 

(c) With the consent of a.t least 3 other 
members, the chairman may appoint an ad
ministrative officer and such additional em
ployees as the Board determines are neces
sary to carry out its duties. The adminis
trative officer shall serve a.t the pleasure 
of the Board. The Board shall maintain an 
office in Washington, D.C. 

(d) Members of the Board shall be com
pensated at the maximum daily rate for 
GS-18 of the General Schedule under section 
5332 of title 5, United States Code, for each 
day (including traveltime) spent in the 
active performance of their duties under 
this Act, and shall receive reimbuxsement 
for travel, subsistence, and ·other necessary 
expenses incurred in the performance of 
such duties. 

(e) The President shall appoint annually 
an amateur athlete's representative to the 
Board who shall be, at the time of his ap
pointment, actively engaged a.s an amateur 
in athletic competition. No individual shall 
be eligible for appointment under this sub
section with respect to the sport designat ed 
in the charter application, or 

(B) the Board has received assurance sat
isfactory to it that the chartered corporation 
will be so recognized. 

(2) The power of the Board to revoke a. 
charter under this subsection is in addition 
to its authority to revoke a charter for cause 
under regulations promulgated by the Board. 

UNITED STATES SPORTS ASSOCIATIONS 

SEc. 6. (a) In order to be eligible to re
ceive a charter under section 5 a.s a United 
States Sports Association, a group of not less 
than 3 individuals shall, in accordance with 
regulations promulgated by the Board-

(1) incorporate under the laws of any 
State or the District of Columbia as a cor
poration not -for profit for the purpose of 
furtherin g amateur athletic competition 
within the United States and by United 
States citizens in international competition 
with respect to a single sport, 

(2) submit an application to the Board 
setting forth a request for a charter, a copy 
of the corporate charter and bylaws, the 
names, addresses and occupations of all 
shareholders and other persons having any 
financial interest in the corporation, the 
sport in which it seeks to further competi-
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tion, and such additional information as the 
Board may request, 

(3) demonstrate to the satisfaction of the 
Board that-

(A) its board of directors, executive com
mittee, or other governing body will at all 
times include among its voting members not 
less than 2 individuals who are actively en
gaged in amateur athletic competition in 
the United States, and that the voting power 
held by such individuals is not less than 20 
percent of the total voting power held in 
that board, committee, or other body. 

(B) it will at all times, to the extent con
sistent with rules and regulations promul
gated by the Board, operate under proce
dures reasonably calculated to inform ama
teur athletes under its jurisdiction of policy 
matters under consideration by the corpo
ration, and reasonably calculated to reflect 
in its policies the views of such athletes, 

(C) it will undertake to develop interest 
and participation in its particular sport 
throughout the United States, and 

(D) if the requested charter is granted, the 
corporation will be recognized by the appro
priate international amateur sports orga
nization or organizations as the single United 
States organization for sanctioning amateur 
athletic competition within the United 
States in that particular sport. 

(b) No corporation shall be eligible to re
ceive a charter under section 5 if more than 
10 percent of the incorporators or individuals 
having a financial interest in the corporation 
are officers or employees of, or associated 
with, any other corporation chartered under 
such section as a United States Sports Associ
ation. 

UNITED STA·l'ES SPORTS ASSOCIATION SANCTION 
REQUIRED 

SEc. 7. (a) Except as provided in subsec
tion (b), no open amateur athletic competi
tive meet (as defined by the Board in reg
ulations promulgated by it) shall be con
ducted within the United States more than 
2 years after the date of enactment of this 
Act unless such meet is sanctioned by a 
United States Sports Association. 

(b) The Board may waive the requirement 
of subsection (a) only by unanimous vote 
and only if there is no United States Sports 
Association which can sanction the meet, 
taking into consdieration the time neces
sarily involved in planning such a meet. 

(c) Upon application by the Attorney Gen
eral, the district courts of the United States 
shall have jurisdiction to enjoin the commis
sion of acts in violation of subsection (a) . 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 8. There are authorized to be appro

priated such amounts as may be necessary to 
carry out the provisions of this Act. 

By Mr. HATFIELD: 
S. 1581. A bill to amend the Internal 

Revenue Code of 1954 to require the pay
ment of interest on overpayments of tax 
without regard to date of refund. 
Referred to the Committee on Finance. 

Mr. HATFIELD. Mr. President, I am 
pleased to send to the desk a bill which 
will require the Federal Government to 
automatically pay interest on the refunds 
it gives for overpayments of tax. 

Mr. President, when individual tax
payers are delinquent in making proper 
deposits of their estimated tax liabilities, 
penalties and interest payments are im
posed on them by the Federal Govern
ment. These charges act as incentives for 
the taxpayer to meet his depository re
quirements and also recompense the Gov
ernment for the period when it did not 
have its rightfully due money. By estab
lishing such a system of penalties, the 
Government insures some measure of 
equity and budgetary stability. 

Unfortunately, however, such equity 
does not exist for the taxpayer who over
pays his taxes, perhaps in an effort to 
avoid the penalties, or perhaps through 
simple overwithholding by his employer. 
Although the Government, in this situa
tion, is holding money which justly be
longs to the taxpayer, it does not, except 
in special circumstances, recompense 
him for the use of that money in the 
form of interest. 

Mr. President, if it is proper policy for 
the Government to be paid interest by 
the people on money it is owed, it is 
equally proper policy for the Govern
ment to pay interest on money which it 
owes the people. In view of our common 
desire to design a fairer system of taxa
tion, it is necessary that the current 
inequity be recognized and remedied 
without further delay. 

In submitting this bill for considera
tion, I would very much like to commend 
by constituent, Mr. W. R. Graham of 
Salem, Oreg., and Mr. Frank Forte, Jr., 
a certified public accountant. Both were 
instrumental in providing the idea and 
design for this legislation. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

s. 1581 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
section 611 (e) of the Internal Revenue Code 
of 1954 (relating to income tax refund with
in 45 days after return is filed) is repealed. 

(b) The amendment made by this Act shall 
apply with respect to taxable years beginning 
after the date of enactment of this Act. 

By Mr. TALMADGE (by request) : 
S. 1585. A bill to prevent the unauthor

ized manufacture and use of the char
acter "Woodsy Owl," and for other pur
poses. Referred to the Committee on 
Agliculture and Forestry. 

Mr. TALMADGE. Mr. President, I in
troduce a bill relating to the unauthor
ized manufacture and use of the char
acter "Woodsy Owl." I ask unanimous 
consent that a letter from the Under 
Secretal-oy of Agriculture, requesting the 
proposed legislation, be printed in the 
RECORD, together with a supplemental 
statement relating to this proposal, and 
the bill itself. 

There being no objection, the material 
and bill were ordered to be printed in the 
REcORD, as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., March 23, 1973. 

Hon. SPmO T. AGNEW, 
President of the Senate. 

DEAR MR. PRESIDENT: Transmitted herewith 
for the consideration of the Congress is a 
draft bill "To prevent the unauthorized 
manufacture and use of the character 
'Woodsy Owl,' and for other purposes." 

The Department of Agriculture recom· 
mends that the draft bill be enacted. 

The draft bill would authorize the Secre
tary of Agriculture to establish and collect 
use or royalty fees for the manufacture, re
production or use of the character and name, 
"Woodsy Owl," and the associated slogan 
"Give a Hoot, Don't Pollute," which were 
originated by the Forest Service as the sym
bol for a public service campaign to pro
mote wise use of the environment and pro
grams fostering maintenance of environ-

ment quality. Receipts from such fees would 
be available for furthering the Woodsy Owl 
campaign. 

The draft bill would also protect Federal 
use of the "Woodsy Owl" character, as it is 
described in the bill. It would prohibit the 
knowing manufacture, reproduction, or use 
of the Woodsy Owl character, facsimile, 
name, or slogan, except as authorized under 
rules and regulations issued by the Secretary 
of Agriculture. Unauthorized use would be 
subject to a fine of $250, or six months im
prisonment, or both. Violation of the Act 
would be subject to injunction proceedings. 

The draft bill would permit use of funds 
received by the Federal Government in con
nection with the Woodsy Owl program to be 
used on a "revolving fund" basis, to fur
ther the campaign. No additional budget 
outlays would be required as a result of the 
proposed legislation. 

Further details on the purposes and pro
visions of the draft bill are included in the 
enclosed supplemental statement. 

An identical letter has been sent to the 
Speaker of the House of Representatives. 

The Office of Management and Budget ad
vises that there is no objection to the pres
entation of this proposed legislation from 
the standpoint of the Administration's pro
gram. 

Sincerely, 
J. PHIL CAMPBELL, 

Under Secretary. 

SUPPLEMENTAL STATEMENT ON WOODSY OWL 
PROPOSAL 

Woodsy Owl has been created by this De
partment in connection with its Federal re· 
sponsibilities for national leadership in for
est and related land management. The De
partment of Agriculture also has a princi
pal responsibility to encourage wise resource 
use on the privately owned lands which 
make up more than two-thirds of the Na
tion. We work intensively on land manage
ment and ecology probleins with State and 
private organizations throughout the coun
try. Woodsy is furthering our total Depart
ment objectives of protecting and improv
ing the quality of air, water, soil, and nat
ural beauty in rural and urban areas alike. 

Woodsy Owl's purpose is t.o create an 
awareness, particularly amor_g our young 
people, of the pressing national need to 
maintain and improve environmental qual
ity. The campaign is being modeled after the 
extremely successful Smokey Bear campaign. 
It involves a catchy, fanciful symbol, pro
moted through widescale use of media, and 
will involve merchandising of Woodsy Owl 
items which will be carefully controlled so as 
to further appeal to all generations, and cam
paign material relates to problems in all 
sectors of the country. 

The major campaign effort was launched 
in September 1971. Media sources throughout 
the United States have begun to carry the 
Woodsy Owl campaign as a public service, 
without cost to the government. 

We proposed that the program be admin
istered by the Secretary of Agriculture prin
cipally because of our direct responsibilities 
for environmental management and because 
of the experience of the Forest Service in 
this and similar efforts. Although Woodsy 
Owl furthers USDA environmental responsi
bilities, the character and campaign ap
proach have been designed to accommodate 
specific environmental improvement pro
grams of other Departments and agencies. 

The proposed draft bill is similar to au
thorities related to the Smokey Bear cam
paign (18 U.S.C. 711, 31 U.S.C. 488a). The 
proposed authority is needed to prevent ex
ploitation and unauthorized use of the 
Woodsy Owl character and symbol. In the 
conduct of the campaign thus far we have 
taken steps to give protection to the symbol 
and slogan within the limited framework of 
applicable authorities. Procedures relating to 
Woodsy Owl and his slogan were announced 
in the Federal Register on April 23, 1971 (36 
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P .R. 7695). Regulations relat ing to use of the 
Woodsy Owl symbol were published in the 
Federal Register on December 7, 1971 (36 F.R. 
23220) and March 18, 1972 (37 F.R. 5700). 
Specific authority as proposed in the draft 
bill is necessary to give a clear statutory 
"copyright" to the campaign features. 

No additional appropriations or out lays 
would be required to administer the pro
gram. However, the draft bill would permit 
use of funds received by the Federal Gov
ernment in connection with the program to 
be used on a "revolving fund" basis, to fur
ther the campaign. Anticipat ed annual re
ceipts to the fund are estimated at $10,000 
for the first year and up to $25,000 by the 
fifth year. 

s. 1585 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Agriculture may, under such ar
rangements and terms and conditions as he 
deems suitable, establish and collect use or 
royalty fees for the manufacture, reproduc
tion, or use of the character and name 
"Woodsy Owl" and the associated slogan, 
"Give a Hoot, Don't Pollute", originated by 
the Forest Service, United States Department 
of Agriculture, as a symbol for a public serv
ice campaign to promote wise use of the 
environment and programs which foster 
maintenance and improvement of environ
mental quality. 

SEc. 2. The Secretary of Agriculture shall 
deposit into a special account all fees col
lected pursuant to this Act. Such fees are 
hereby made available for obligation and ex
penditure for the purpose of furthering the 
"Woodsy Owl" campaign. 

SEc. 3. As used in this Act, the name or 
character "Woodsy Owl" means the represen
tation of a fanciful owl, who wears slacks 
(forest green when colored), a belt (brown 
when colored), and a Robin Hood style hat 
(forest green when colored) with a feather 
(red when colored), and who furthers the 
slogan "Give a Hoot, Don't Pollute", which 
was originated by the Forest Service, United 
States Department of Agriculture, as a sym
bol and slogan for a public service campaign 
to promote wise use of the environment and 
programs which foster maintenance and im
provement of environmental quality. 

SEc. 4. Chapter 33 of title 18 of the United 
States Code is amended by adding after sec
tion 711 a new section to be designated sec
tion 71la, as follows: 
" § 71la. 'Woodsy Owl' character, slogan, or 

name. 
"As used in this sect ion, the name or char

acter 'Woodsy Owl' means the representation 
of a fanciful owl, who wears slacks (forest 
green when colored), a belt (brown when col
ored), and a Robin Hood style hat (forest 
green when colored) with a feather (red when 
colored), and who furthers the slogan 'Give 
a Hoot, Don't Pollute', which was originated 
by the Forest Service, United States Depart
ment of Agriculture, as a symbol and slogan 
for a public service campaign to promote wise 
use of the environment and programs which 
foster maintenance and improvement of en
vironmental quality. 

"Whoever, except as authorized under rules 
and regulations issued by the Secretary of 
Agriculture, knowingly manufactures, repro
duces, or uses the character 'Woodsy Owl', the 
associated slogan, 'Give a Hoot, Don't Pol
lute', the name 'Woodsy Owl', or facsimiles or 
simulations of such character, slogan, or 
name in such a manner as suggests the char
acter 'Woodsy Owl' shall be fined not more 
than $250 or imprisoned not more than six 
months, or both. 

"A violation of t his section may be en
joined at the suit of the Attorney General 
u pon complaint by the Secret ary of Agricul
t ure." 

SEC. 5. The analysis of chapt er 33 immedi
at ely preceding section 701 of t itle 18 of the 

United States Code is amended by adding at 
the end thereof: 
"71la. 'Woodsy Owl' character, slogan, or 

name.". 

By Mr. JACKSON (for himself, 
Mr. RANDOLPH, and Mr. MAGNU
SON): 

S. 1586. A bill to create a system of 
strategic petroleum reserves in the De
partment of the Interior; to limit im
ports of oil and natural gas to levels, 
sources, and forms that are consistent 
with national security, public safety, and 
welfare; and for other purposes. Re
ferred to the Committee on Interior and 
Insular Affairs. 

PETROLEUM RESERVES AND IMPORT POLICY 
ACT OF 1973 

Mr. JACKSON. Mr. President, events 
of recent days, including the destruction 
of American-owned oil supplies abroad 
and growing gasoline shortages at home, 
have dramatized the need for decisive 
action to deal with urgent energy issues. 
We are facing supply shortages unprec
edented in our peacetime history. And 
the failure to develop a national energy 
program is forcing us into increasing 
reliance on foreign energy sources. 

On Friday, I introduced in the Senate 
an Emergency Fuels and Energy Alloca
tion Act to give the President broad au
thority to allocate fuels in time of short
age. This act provides essential authority 
to preserve a strong economy, maintain 
essential public services, and protect the 
public welfare. 

An allocation program may be the only 
way to assure that crops will be planted, 
that factories will operate, and the buses 
will run. We cannot count on the exist
ing distribution system to make a fair 
and equitable distribution of scarce fuels. 

As we prepare to deal with the prob
lem of shortages, we must also take steps 
to protect against unnecessary interrup
tion in our oil supplies from abroad. We 
must act to reduce our vulnerability to 
natural disasters, acts of sabotage, or 
the whims of oil-producing countries. 

For this reason I am today introducing 
legislation to establish a National Stra
tegic Reserve System capable of replac
ing all oil and gas imports from insecure 
sources for at least 90 days. This reserve 
would be composed of several storage 
components including steel tanks and 
salt dome storage as well as the mainte
nance of reserve producing capacity. 

The reserve bill would also authorize 
an intensive exploration of existing Naval 
Petroleum Reserves, which are believed 
to include very large oil reserves. We 
must know the extent of these reserves 
and we must be in a position to use them 
if necessary. 

Although my bill does not so provide, 
I believe we should give serious consider
ation to earmarking revenues from the 
oil import license fees authorized in this 
bill to finance in part the Strategic Re
serve System. 

We are beginning to pay the price for 
years of inaction and indecision on 
energy matters. We have waited too long 
for leadership from this administration 
on energy issues. As our energy situation 
continues to deteriorate, it is increasingly 
clear that Congress must take the initia
tive in establishing energy policy. The 

bills I have discussed today are only a 
first step. 

I ask unanimous consent that the text 
of the bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD as 
follows: 

S.1586 
A bill to creat e a system of strategic pet ro

leum reserves in the Department of the 
Int erior; t o limit imports of oil and natural 
gas t o levels, sources, and forxns that are 
con sistent wit h national security, public 
safet y, and welfare; and for other purposes 
Be i t enacted by the Senate and House of 

R epresent atives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Petroleum Re
serves and Import Policy Act of 1973" . 

TITLE I-GENERAL PROVISIONS 
SEC. 102. DECLARATION OF POLICY.- I t is 

hereby declared to be the policy of t he 
United States-

( a) to create over a period of three years, 
and to maintain thereafter, strategic reserves 
of petroleum in the form of useful storage 
or reserve producing capacity capable of re
placing all oil and gas imports from insecure 
sources for at least ninety days; 

(b) to limit imports of oil and nat ural 
gas to levels, sources, and forxns that are 
consistent with national security, public 
safet y, and welfare, and with the efficient 
functioning of the United States economy; 

(c) to encourage the development and 
perpetuation of domestic capacity for the 
production, refining, conversion, and dis
tribution of fuels and energy; 

(d) to foster and perpetuate sound, di
verse, and competitive energy industries and 
markets, both domestic and international, 
including integrated concerns, and inde
pendent producers, refiners, distributors, and 
marketers; 

(e ) to m inimize, to the extent compat ible 
with t he other policies declared in this Act, 
the cost of fuels and energy to consumers, 
to the United States economy and to its 
international payments account; 

(f) to achieve these objectives with policies 
and machinery that are flexible enough to 
meet changing conditions, but stable enough 
to encourage investment with reasonable 
confidence in exploration, construction of 
refinery, fuel conversion, and transportation 
facilities, both in the United States and 
abroad; and to avoid unnecessary interfer
ence with market mechanisms. 

SEC. 103. AUTHORITY AND ADMINISTRATION.
( a) Aut hority under this Act shall be exer
cised over the establishment and manage
ment of reserve producing and storage ca
pacity for, and over any and all imports of, 
liquid and gaseous fuels, whether crude or 
processed. 

(b) There shall be a Petroleum Reserve 
and Import Policy Committee (hereinafter 
referred to as the "Committee" ), composed 
of the Secretary of the Interior (hereinafter 
referred to as the "Secretary" ) or his des
ignee, who shall hold the rank of Assist ant 
Secretary or higher and who shall be Chair
man of the Committee; one member of the 
Federal Power Commission, designat ed by 
its Chairman; and one member holding the 
rank of Assistant Secretary from each of the 
following departments, to be designated by 
the appropriate Secretary: State, Defense, 
Treasury, and Commerce. Decisions of the 
Committee under the provisions of this Act 
shall be taken by majority vote, and the Sec
ret ary shall have tie-making and breaking 
powers. 

(c) There shall be a Pet roleum Reserves 
and Imports Administration in the Depart
ment of the Interior, which shall be headed 
by an Administrator appointed by the Presi
dent wit h the advice and consent o! the Sen
a t e, and which shall implement the decisions 



12416 CONGRESSIONAL RECORD -SENATE April 16, 1973 

of the Committee and the provisions of this 
Act . 

(d) The Secretary shall establish and ap
point, in consultation with the Committee, a 
Reserves and Import Appeals Board to con
sider and act, under rules and regulations 
established by the Committee, upon appeals 
from specific actions taken by the Secretary 
under the provisions of this Act. 

SEC. 104. DISCLOSURE, INSPECTION, INVES
TIGATIONS.-(a) Every importer, refiner, 
transporter, distributor, or marketer of fuels 
subject to the provisions of this Act shall 
prepare such accounts, records of cost-ac
counting procedures, correspondence, memo
randums, papers, books, and other records 
as t h e Secretary may by rule and regulation 
prescribe as necessary or appropriate for 
purposes of the administration of this Act. 

(b) The Secretary shall at all times have 
access to and the right to inspect and exam
ine all producing, transportation, storage, 
refining, or processing facilities, and all ac
counts, records, and memorandums of persons 
subject to the provisions of this Act; and it 
shall be the duty of such persons to furnish 
to the Secretary, within such reasonable time 
as the Secretary may order, any information 
with respect thereto which the Secretary 
may by order require, include copies of maps, 
contracts, reports of engineers, and other 
data, records, and papers, and to grant to all 
agents of the Secretary free access to their 
property and their accounts, records, and 
memorandums when requested so to do. No 
member, officer, or employee of the Secretary 
shall divulge any fact or information which 
may come to his knowledge during the 
course of examination of books, records, data, 
or accounts, except insofar as he may be 
directed by the Committee, the Secretary 
or a court. 

(c) The Committee may investigate any 
facts, conditions, practices, or matters which 
it may find necessary or proper in order to 
determine whether any person has violated 
or is about to violate any provision of this 
Act or any ru1e, regulation, or order there
under, or to aid in the enforcement of the 
provisions of this Act or in prescribing ru1es 
or regulations thereunder, or in obtaining 
information to serve as a basis for recom
mending further legislation to the Congress. 

SEC. 105. ANNUAL R.EPORTS.-The Commit
tee shall prepare, have printed, and transmit 
to the Congress an annual report summariz
ing all actions taken under authority of this 
Act, with an analysis of their impact, an 
evaluation of their effectiveness in fostering 
the objectives listed in section 102, and any 
recommendations the Committee may ad
dress to Congress for legislation regarding 
the matters governed by this Act. 

SEC. 106. AUTHORIZATION OF APPROPRIA• 
TioN.-There are hereby authorized to be 
appropriated to the Department of the In
terior such funds as are necessary for im
plementation of the provisions of this Act. 
TITLE II-8TRATEGIC PETROLEUM RE-

SERVE SYSTEM 
SEC. 201. GENERAL PROVISIONS.-(a) In 

order to protect the United States economy 
against interruptions in fuel imports, to 
limit the impact of failures in the domestic 
oil distribution system, and to provide ade
quate petroleum inventories for national 
security purposes, there is hereby created a 
strategic petroleum reserve system (herein
after referred to as the "system") for those 
fuels subject to the provisions of this Act, 
which shall be composed of the following 
prograxns-

(1) petroleum industry storage reserve, 
(2) petroleum indust ry product ion re

serve, and 
(3) national petroleum reserves. 
(b) The Committee shall devise and im

plement a strategy that will assure, within 
five years of the effective date of this Act, 
that domestic fuel sources, including domes
tic production and the system, could effec
tively replace all ordinary and extraordinary 

imports, a.s defined in sectilon 301(c) hereof 
for a continuous period of at least ninety 
days. The Committee, in devising and im
plementing said strategy, and in determin
ing the component mix of the system among 
and within its three prograxns, shall seek, to 
the extent consistent with the other pro
visions of this title, to minimize its long
term costs to the United States economy. 

(c) Additions of fuels or producing capac
ity to, and production or withdrawals from, 
the system to offset interruptions of im
ports, anticipated or unanticipated varia
tions in supply and demand, or for any 
other purpose, shall be governed by ru1es, 
regulations, and orders of the Committee. 

SEC. 202. PETROLEUM INDUSTRY STORAGE 
RESERVE.-(a) "Petroleum industry storage 
reserve" refer~ to the useful capacity within 
the United States for storing and withdraw
ing from storage in tanks, natural geological 
formations or otherwise fuels subject to the 
provisions of this Act, owned by or under the 
control of importers, refiners, transporters, 
distributors, or marketers of those fuels. 

(b) The Committee shall, whenever, it 
promulgates a schedu1e of import license 
fees under the provisions of title III of this 
Act, also promulgate and cause to be pub
lished in the Federal Register a schedu1e 
that sets forth the quantities of petroleum 
industry storage capacity and of fuel ac
tually stored in that capacity, which im
porters must own, control, or otherwise have 
available in order to be eligible to receive an 
import license. 

SEC. 203. PETROLEUM INDUSTRY PRODUCTION 
RESERVE.-(a) "Petroleum industry produc
tion reserve" refers to the available but un
utilized capacity to produc.e oil and/or na
tural gas from completed, producing wells 
within the United States, other than those 
wells owned and operated by the United 
States Government. 

(b) The Secretary, under his existing au
thority to regulate for conservation purposes 
the development and production of oil and 
gas on Federal lands, including the Outer 
Continental Shelf, shall require hold~rs of 
oil and gas leases on those lands to produce 
oil and/ or gas from their wells at a specified 
percentage, less than 100 per centum, to be 
determined by the Committee of their maxi
mum efficient rate (MER), in order to create 
reserve producing capacity as part of the 
petroleum industry production reserve. 

SEC. 204. NATIONAL PETROLEUM RESERVE.
(a) There is hereby created a national 
petroleum reserve, which shall include-

{1) the naval petroleum reserves adminis
tered by the Secretary of the Navy pursuant 
to title 10, United States Code, section 7421 
et seq.; and 

(2) the storage of crude oil in natural 
geological formations. 

(b) The Secretary of the Navy shall, with 
the consultation and assistance of the Sec
retary, conduct a program of exploration for 
oil and gas on the naval petroleum reserves 
in order to determine the oil and gas re
sources therein which might be producible 
a.s part of the national petroleum reserve. 

{c) $20,000,000 is authorized to be appro
priated to the Department of Defense in fis
cal year 1974, $50,000,000 in :fiscal year 1975, 
and $50,000,000 in :fiscal year 1976, for the ex
ploration program authorized in subsection 
(c) hereof. 

(d) The Secretary of the Navy shall make 
annual reports to the Committee regarding 
the progress, resu1ts, and findings of the ex
ploration program authorized in subsection 
(c) hereof. The Committee shall incorporate 
this report into its own annual report to 
Congress, together with any recommenda
tions by the Secretary of the Navy or by the 
Committee regarding development, produc
tion, sale, exchange, transportaion, or stor
age of oil and/ or natural gas found to exist 
on the naval petroleum reserves. 

(e) The Secretary of the Interior is hereby 
authorized to establish a program for the 
purpose of st oring within three years of the 

effective date of this Act, a minimum of two 
hundred barrels of crude oil and/ or natural 
gas liquids in salt domes or other natural 
geological formations suitable for that pur
pose, as part of the national petroleum re
serve. The Secretary shall prepare and submit 
to the Congress within six months from the 
date of enactment of this Act a report iden
tifying sites suitable for such storage, to
gether with current estimates of the capital 
and operating costs required for such storage, 
and recommendations for securing oil for 
such storage. 

(f) The Secretary is authorized for the pur
pose of storing fuels as authorized in sub
section (e) hereof, to purchase crude oil as 
required therefor, or to appropriate and 
transport or exchange, any and all crude 
oil and/ or natural gas to which the United 
States is entitled as royalty for production 
upon Federal lands, including the Outer Con
tinental Shelf. 

TITLE III-OIL AND GAS IMPORT 
REGULATION 

SEC. 301. CLASSIFICATION OF FUELS BY KIND 
AND SoURcE.-{a) The Committee shall from 
time to time classify liquid and gaseous fuels 
by kind and source according to the risk to 
the United States of their total or partial 
interruption, for reasons which may include 
but are not necessarily limited to natural 
disaster; war; international political con
frontations short of war; sabotage, insurrec
tion or political instability or disputes over 
prices or other conditions of production, 
sales, or delivery. 

(b) Factors to be considered by the Com
mittee in classification of fuels and their 
sources under this section shall include, but 
need not be limited to-

(1) the availability of alternative supplies 
of the same or readily substitutable fuels and 
the availability of the transportation facili· 
ties necessary to their substitution; 

(2) the distance of the source from United 
States markets and the security of its trans
portation; 

(3) domestic and international political 
stability in the region of production and or 
refining, and in the regions or nations 
through which fuels from said region are 
transported; 

(4) membership or participation of the 
source nation in international producer or
ganizations, associations, or cartels, and the 
policies of those groups; 

(5) the past behavior and history of the 
source nation with respect to supply reli
ability and with respect to the sanctity of 
contracts and commercial agreements; and 

(6) treaties and formal or informal agree
ments between the United States and the 
source nation regarding their commerce in 
fuels. 
Factors which shall not govern the classifica
tion of fuels except insofar as they are shown 
to influence the risk of supply interrup
tions include the economic or political sys
tems of source nations, their participation 
or nonparticipation in military or security 
alliances or blocs, and the form or nation
ality of the nominal ownership or control 
of producing, refining, or transport facilities. 

(c) Classifications established for specific 
fuels by source under this section shall be 
as follows: 

( 1) Exempt imports are those imported 
fuels, by kind and source, for which the risk 
to the United States of total or partial inter
ruption of supply is found not to be sub
stantially greater than that for comparable 
fuels of United States origin. 

(2) Ordinary imports are those imported 
fuels, b y kind and source, for which there is 
shown to be a substantial risk to the United 
St ates of tot al or partial interruption of 
supply. 

(3 ) Ext raordinary imports are those im
p orted fuels, by kind and source, for which 
there is shown to be an exceptionally high 
risk to the United States of total or partial 
interruption of supply. 
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SEC. 302. IMPORT LICENSES.-(a) Every per

son who imports into the United States fuels 
subject to the provisions of this Act, except 
exempt imports, shall have in his possession 
an import license, issued by the Secretary 
under the provisions of this Act and the rules 
and regulations of the Committee, specifying 
the kind, quantity, and source of fuel to be 
imported, and if so provided by the rules and 
regulations of the Committee, the Petroleum 
Administration for Defense (P.A.D.) district 
or districts into which said fuel may be 
imported. 

(b) Import licenses issued under this sec
tion shall be freely exchangeable, t 'ransfer
rable, or negotiable, but all exchanges, trans
fers, or sales or import licenses shall be 
promptly filed and recorded with the Ad
ministration under its rules and regulations: 
Provided, however, That the Committee may 
prohibit, limit, or regulate exchanges, trans
fers, or sales of import licenses among P.A.D. 
districts. 

(c) The Committee shall, from time to 
time, after due notice and a public hearing, 
and after consultation with concerned Fed
eral agencies, promulgate, publish in the 
Federal Register, and transmit to Congress a 
schedule of import license fees by kind of 
fuel, class of import, size of importer or vol
ume of imports, and any other lawful classi
fication determined by the Committee to be 
relevant to the objectives set out in section 
102 of this Act. 

(d) The Committee shall, in its delibera
tion over and promulgation of a schedule of 
import license fees under the provisions of 
this section, explicitly consider and give 
weight to each and every objective set forth 
in section 102 of title I of this Act. Each 
schedule of import license fees promulgated, 
published and transmitted under subsection 
(c) of this section shall be accompanied by a 
report containing the Committee's economic 
and security assumptions and analyses un
derlying its determinations; the expected 
implications of said schedule of fees with 
the respect to each of the objectives listed 
in section 102 of this Act; and forecasts of 
the levels and structure of domestic fuels 
and energy prices; amounts and composition 
of domestic fuels and energy production, oi 
consumption and of imports expected as a 
result of said schedule. 

(e) A schedule of import license fees pro
mulgated under subsection (c) of this sec
tion shall take effect thirty legislative days 
after its publication in the Federal Register 
and transmission to the Congress: Provided, 
however, That the Congress by a majority 
vote of both Houses may disapprove or 
amend any such schedule at any time before 
its effective date. 

(f) Import license fees established under 
the provisions of this section shall, for the 
purpose of collection and enforcement and 
except as otherwise provided in this Act, be 
regarded as import tariffs under title 19 of 
the United States Code. Import license fees 
collected under this provision shall be de
posited in the United States Treasury as mis
cellaneous receipts. 

By Mr. MAGNUSON· 
S. 1587. A bill to provide for the con

tinued operation of the Public Health 
Service hospital which is located in 
Seattle, Wash. Referred to the Com
mittee on Labor and Public Welfare. 

Mr. MAGNUSON. Mr. President, I rise 
to introduce a bill which would require 
the Department of Health, Education, 
and Welfare to continue operation of the 
Seattle Public Health Service Hospital 
as a full-fledged hospital providing in
patient care until such time in the fu
ture as the Congress might, by law, au
thorize its closure. 

CXIX--784--Part 10 

Mr. President, the administration has 
announced that in July it will end in
patient admissions at the PHS hospitals 
in Seattle, San Francisco, Galveston, 
New Orleans, Baltimore, and Boston. 
Also, as I understand it, HEW intends to 
halt in-patient admissions in the near 
future at the other two PHS hospitals 
in New York and Norfolk. When in
\Patient services are terminated these 
hospitals will, of course, no longer be 
federally operated hospitals. 

The President's budget speaks of 
transferring the control of these facili
ties to non-Federal sponsors so that they 
will continue as hospitals serving the 
health care needs of the areas where they 
ar-e now located. However, while I do not 
know what the situation is with respect 
to the other seven hospitals, I do know 
that there is no realistic hope at this 
time that any non-Federal organization 
or agency will be able to assume the fi
nan-cial responsibility for the Seattle 
PHS Hospital. Consequently, when it 
ceases to operate as a PHS hospital it 
will cease to operate as a hospital alto
gether. That will be a serious loss to the 
health care delivery system of not only 
Seattle but the entire Pacific Northwest. 
Furthermore, the hospital's closure will 
not save the Federal Government any 
money. If contractual arrangements are 
made with other providers for the hos
pital's primar-y beneficiaries, HEW es
timates it will have to pay $137 per day 
for hospitalization alone and $32 per 
day for physicians' services. That is in 
contrast to the $81.50 which it costs per 
day to provide in-patient care at the 
PHS hospital in fiscal year 1972. 

Mr. President, as it is now written the 
bill I am introducing today concerns 
only the Seattle hospital. However, if 
other Senators feel it should be broad
ened to include other PHS hospitals, I 
would welcome such additions. And in 
that connection, I wish to advise my col
leagues that I hope to o:ffer this bill.:-or 
an expanded version of it--as an amend
ment to the Emergency Medical Services 
bill when that bill is taken up on the 
Senate floor after the Easter recess. 

Mr. President, the bill I am fntroducing 
would requil"e the following: 

First, it would requil"e-until Congress 
provides otherwise by law-that the 
Seattle PHS hospital continue to provide 
in-patient and other health care services, 
and continue to serve all persons who 
were eligible for care in the PHS system 
as of January 1, 1973. 

Second, it would require-until Con
gress otherwise authorizes or requires
that the Seattle hospital continue to pro
vide a level and range of health care 
and health care r-elated services that is 
at least as great as was provided as of 
January 1, 1973. 

Thir-d, it would require that all funds 
appropriated for the Seattle hospital be 
expended for that purpose as long as 
they can be effectively utilized. 

This is not unreasonable legislation. 
It does not say that the Seattle hospital 
must or will continue forever. But it 
would mean that the futme of this hos
pital, which was created at the direction 
of the Congress, will be determined by 
the Congress-not by Executive fiat. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
in the RECORD at this point in my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1587 
Be it enacted by the Senate and House of 

Representatives of the United States of 
American in Congress assembled, That (a) 
the Secretary of Health, Education, and Wel
fare is directed to take such action as may 
be necessary to assure that the Public Health 
Service Hospital which is located in Seattle, 
Washington, shall, until such time as the 
Congress shall by law otherwise provide, con
tinue in operation as a hospital and continue 
to provide inpatient and other health care 
services to categories ·of individuals entitled, 
or authorized, to receive eare and treatment 
at hospitals or other stations of the Public 
Health Service, in like manner as such serv
ices were provided to such categories of in
dividuals at such hospital on January I, 1973. 

(b) It is the policy of the Congress that 
such Public Health Service Hospital shall 
(except as may otherwise hereafter be au
thorized or required by the Congress)-

(!) continue to provide, for categories of 
individuals for which health care services 
were provided (or authorized to be pro
vided) by such hospital on January 1, 1973, 
a level and range of inpatient, outpatient, 
and other health-care services which is at 
least as great as the level and range of such 
services which were provided (or authorized 
to be provided) by such hospital on January 
1, 1973, and 

(2) continue to conduct a level and range 
of other health-related activities (includ
ing, but not limited to, training and re
search activities) which is not less than the 
level and range of such activities which were 
being conducted on January 1, 1973. 

SEc. 2. (a) It shall be the duty of the 
Secretary of Health, Education, and Welfare, 
in the administration of any and all laws 
with respect to which he has responsibility, 
to carry out the provisions of subsections 
(a) and (b) of the preceding section; and he 
shall take no action (other than action re
quired pursuant to a law enacted after the 
date of enactment of this Act) inconsistent 
with such provisions. 

(b) Funds appropriated to carry out any 
activity in furtherance of the provisions of 
Sl.Ibsections (a) and (b) of the preceding sec
tion shall, to the extent necessary to carry 
out such provisions, be utilized to carry out 
such activity; and the President shall have 
no authority to, and shall not, impound or 
withhold any such funds; except that noth
ing in this subsection shall be construed to 
require the President or the Secretary of 
Health, Education, and Welfare to expend 
funds in excess of the maximum amounts 
which can effectively be utilized in carrying 
out such provisions. 

SEc. 3. Nothing in this Act shall be con
strued as authorizing or requiring the con
duct of any activity which is not authorized 
under other provisions of law, nor as an 
authorization for the appropriation of any 
funds. 

MI". MAGNUSON. Mr. President, the 
Seattle PHS hospital serves three vital 
purposes-direct patient care, health 
manpower training, and health research. 
In other words, it is more than just a hos
pital. It is, in fact, a major health re
sour-ce. 

In fiscal year 1972, some 4,842 persons 
received inpatient care at the Seattle 
hospital. Included in that total were 1,134 
American seamen, the original PHS 
beneficiaries, as well as nearly 2,000 ac-
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tive and retired military personnel and 
their dependents. Besides serving those 
traditional beneficiaries, the Seattle hos
pital has extended its inpatient care to a 
variety of other groups. For example, in 
fiscal year 1972 some 550 Indians were 
hospitalized including 112 Indians who, 
because they do not live on reservations, 
would have in all probability gone with
out proper care had it not been for the 
PHS hospital. Hospitalization was also 
provided for 76 persons referred from 17 
community clinics which are staffed by 
physicians and other health personnel 
who volunteer their time. Their patients 
are those who have "fallen through the 
cracks," so to speak, of our health care 
delivery system. 

Inpatient services are, of course, only 
part of the patient care provided by the 
hospital. In fiscal year 1972, there were 
more than 107,000 outpatient visits. Here 
again many of those served were the 
medically indigent referred by the com
munity clinics. Also, many were Indians 
who are now being served by the Seattle 
Indian clinic which is located in the hos
pital and staffed, in part, by a National 
Health Service Corps doctor, nurse, and 
dentist. Not only does the hospital house 
the Indian clinic and take patients re
ferred by the community clinics, but it 
also provides these clinics with the sup
portive services such as laboratory tests 
and X-ray facilities which they must 
have if they are to continue. 

In other words, the PHS hospital 
stands a;t the center of a health care 
system that has extended into the com
munity and into the lives of many who 
in the past would have gone without 
proper care. 

Health manpower training is a second 
critical function of the Seattle PHS hos
pital. One-fourth of the University of 
Washington Medical School's enroll
ment-or about 200 students-is in train
ing at the hospital in some 33 different 
programs. Nursing students and those 
training for other health occupations 
bring the total educational load of the 
hospital to well over 500 students. The 
loss of the hospital will very seriously 
jeopardize the training of these desper
ately needed health personnel. 

Finally, the hospital carries out major 
clinical research in heart disease, can
cer, infectious diseases, and endocri
nology. 

Mr. President, it is for the reasons I 
have just spelled out above that I be
lieve the Seattle PHS hospital should 
remain open. The bill I am introducing 
today is only the latest of many congres
sional efforts in which I have joined to 
save this and other PHS hospitals. Re
view of those past efforts clearly demon
strates that the present precarious situa
tion of the PHS hospitals is solely the 
responsibility of the administration. 

As chairman of the Labor-HEW Ap
propriations Subcommittee that handles 
appropriations for the PHS Hospitals, I 
can attest to the Congress' past willing
ness to provide sufficient funding for 
them. Since 1969 the Congress has appro
priated some $13 million more for the 
hospitals and clinics of the Public Health 

Service than the President has requested 
in his budgets. 

The 91st Congress enacted legislation, 
which I introduced, to create the Na
tional Health Service Corps. A major 
purpose of that bill was to make possible 
greater utilization of the PHS Hospitals, 
and as I indicated earlier that has oc
curred at the Seattle hospital. 

The 92d Congress approved Senate 
Concurrent Resolution 6, introduced by 
Senator KENNEDY, Senator MATHIAS, and 
myself, calling upon the administration 
to continue to operate the PHS Hospitals 
through fiscal year 1972 while it made an 
in-depth study of the hospitals. 

Last year, Mr. President, the Congress 
passed the Emergency Health Personnel 
Act Amendments of 1972, now Public 
Law 92-585, which was introduced by 
the distinguished chairman of the Health 
Subcommittee <Mr. KENNEDY) and my
self. That law imposed certain require
ments upon the Department of HEW 
which it was to fulfill if it sought to close 
or transfer to community sponsorship 
any PHS Hospital. The law requires the 
plans to be "detailed" and to contain: 

(A) assurances that persons entitled to 
treatment and care at the hospital or other 
facility proposed to be closed or transferred 
and persons for whom care and treatment at 
such hospital or other facility is authorized 
will, after the proposed closing or transfer, 
continue to be provided equivalent care and 
treatment through such hospital or other 
facility or under a new arrangement, and (B) 
an estimate of the cost of providing such 
care and treatment to such persons after the 
proposed closing or transfer ...• 

Additionally, the law requires that the 
plan submitted to the Congress contain 
the comments, if any, of the appropriate 
comprehensive health planning agen
cies, the so-called 314(a) and 314(b) 
agencies, after: 

The Secretary has provided each such 
agency a reasonable opportunity to review 
and comment on the proposed closing or 
transfer. 

As originally introduced and approved 
in the Senate, the emergency health 
personnel act amendments would have 
required the "approval" of the 314(a) 
and 314(b) agencies on HEW plans. 

Mr. President, on March 28 the De
partment of Health, Education, and Wel
fare submitted to the Congress its plans 
for the PHS hospital in Seattle as well 
as those in San Francisco, Galveston, 
New Orleans, Baltimore, and Boston. I 
am not intimately familiar with the plans 
submitted for the other hospitals nor do 
I know to what extent HEW has con
sulted with the health planning agencies 
in the other cities having PHS hospitals. 
However, I do know that the plan sub
mitted for Seattle is not "detailed" as 
required by Public Law 92-585. Nor does 
it assure, as required by the law, that 
those now served by the hospital will re
ceive "equivalent care and treatment" 
elsewhere. I also know that HEW did not 
give the relevant 314(a) and 314(b) 
agencies a "reasonable opportunity to 
review and comment" on that plan as re
quired by Public Law 92-585. Instead, 
HEW has ignored the planning agencies 
and run rough-shod over local concerns. 

HEW has ignored recommendations 
from the 314(a) and 314(b) agencies that 
the hospital remain open. It has similarly 
ignored formal resolutions opposing the 
hospital's closure which have been ap
proved by the Washington State Legis
lature, the King County Council, and the 
Seattle City Council. 

The Department allowed the health 
planning agencies only 10 working days 
in which to comment on its proposed 
closure. Furthermore, despite assurances 
to myself and the 314(b) agency, the De
partment has made no effort to work 
with that agency or with any other -local 
people in working out alternate arrange
ments to the hospital. 

The plan itself is little more than a 
list of promises. It provides no evidence 
to demonstrate that the Department can 
meet those promises. And HEW's past 
performance with respect to the hospital 
gives me no reason to expect it will live 
up to its promises. 

With regards to inpatient care the 
plan lists available beds at eight Seattle 
area hospitals that have indicated they 
may wish to contract with HEW and then 
states-

Based on these responses, lt would appear 
that there should be no difficulty obtaining 
in-patient care for our primary beneficiaries 
in the Seattle area. 

That carefully hedged language is 
scarcely reassuring, particularly since the 
plan makes no mention of the terms it in
tends to offer the hospitals or the date by 
which it expects to begin negotiating 
contracts let alone when it expects to 
have actual contracts signed. Further
more, the plan makes no mention of what 
inpatient care will be available to other 
than primary beneficiaries. That is a 
particularly serious omission since in 
fiscal year 1972 primary beneficiaries ac
counted for only about 1,700 of the hos
pital's 4,842 inpatients. 

The plan makes no provision for out
patient care despite the fact that there 
were over 107,000 outpatient visits at the 
hospital in fiscal year 1972. While it says 
the Indian Clinic "could" continue at the 
hospital, it carefully declines to say that 
it "will" continue there. The plan states 
that backup services for the community 
clinics "will be provided through other 
community resources." Yet it does not 
identify those resources. Likewise, it as
serts that "other facilities will be uti
lized" for inpatient treatment of reser
vation Indians without identifying those 
"other facilities." Finally, the plan is 
silent with respect to the future beyond 
this year of health manpower training 
programs now conducted at the hospital. 

In closing, Mr. President, I can only 
say that the health of those served by the 
PHS hospital, the medical research being 
conducted there, and the role the hos
pital plays in training new health man
power are far. too important to be left to 
HEW's promises. 

Mr. President, I ask unanimous consent 
that the Department of HEW's plan for 
the Seattle hospital be printed in the 
RECORD following my remarks. 

There being no objection, the plan was 
ordered to be printed in the RECORD, as 
follows: 
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HEW PLAN FOR SEATTLE 

SEATTLE, WASH. 
The Seattle PHS hospital is a general medi

cal-surgical hospital with active training 
and research programs. In Fiscal Year 1972 
this facility had a primary beneficiary aver
age daily patient load (ADPL) of 57 and an 
outpatient workload of 45,790 primary bene
ficiary visits. 

The following hospit als could provide the 
approximate number of beds as listed. 

Beds 
Harborview Medical Center__________ 30 
University Hospital ----------------- 30 
The Doctors HospitaL_______________ 18 
Providence IIospital ---------------- 25-30 
Northwest Hospital ----------------- 2o-30 
Seattle General ---------- ----------- 10 
Waldo General --------------------- 20 
St. Cabrini ------------------------- 65 

Based on these responses, it would appear 
that there should be no di1ficulty obtaining 
inpatient care for our primary beneficiaries 
in the Seattle area. 
COMMUNITY PROGRAMS INVOLVING INPATIENT 

CARE 
1. Seattle Indian Health Board 

This National IIealth Service Corps pro
gram is located at the PIIS hospital. The hos
pital provides inpatient care and supportive 
services, such as specialty consultation, x
ray and laboratory services. The Indian Clinic 
could continue to operate at the hospital 
after the cessation of inpatient services and 
continue to receive back-up services. In
patient care will be obtained from other fa
cilities in the area. 

2. Seattle Free Clinics 
Seventeen of the Seattle Free Clinics refer 

patients to the PHS hospital for inpatient 
care, laboratory, X-ray and other supportive 
services. Back-up services will be provided 
through other community resources. 

3. Indian Health Service 
A total of 437 beneficiaries of the Indian 

Health Service were admitted to the Seattle 
PHS hospital during Fiscal Year 1972 (7,892 
inpatient days). Other fa.clllties will be uti
lized for the inpatient treatment of IRS 
beneficiaries. 

RESEARCH 
This hospital carries out major clinical re

search in cardiology, cancer, infectious dis
eases (venereal diseases), and endocrinology. 
Major support is by grants and contracts 
from other agencies. 

Extramurally Supported Research (Grants, 
Contracts, Direct Operations): $2,012,331. 

Intramurally Supported Research: $49,370. 
Current research by department or cate

gory (with projected status following termi
nation of inpatient services). 
DEPARTMENT, NAME OF PROJECT, AND SOURCE 

OF SUPPORT 
Cancer: The Seattle Cancer Research pro

gram and Adult Leukemia Center are oper
ated and supported directly by the NIH. Cur
rently, there are approximately 10 major sup
porting grants-NIH and American Cancer 
Society. 

Cardiology: Comparative study of hyper
tension-NIH; cardiovascular mechanisms 
of aerobic impairment-NIH; two projects
int ramural. 

Endocrinology: Training grant in endocri
nology-Nil!; pituitary gonadal interrela;. 
tionships-NIH; contraceptive development 
st udies for males-Nil!. 

Infectious diseases: Epidemiology of E. 
Col i infections. Urinary tract infections in 
adu lt women-NIH; clinical epidemiology of 
venereal diseases-Center for Disease Con
t rol; one project-int ramural. 

Gastroenterology: One project-intra
m ural. 

Nephrology: One project-intramural. 
Wit h termination of inpat ient services, all 

research requiring inpatient care will be 
phased out or relocated. Every assistance will 
be given to relocating these activities in 
other facilities. The two cooperative studies 
under the cardiology program supported by 
NIH, the endocrinology studies, the infec
tious disease studies, and other research not 
requiring inpatient services could continue. 
The National Cancer Institute will arrange 
for equivalent facilities for the Leukemia 
Center at an alternate site, probably Provi
dence Hospital. 

TRAINING ACTIVrriES 
During Fiscal Year 1973, the hospital was 

engaged in the training of 545 individuals 
in the health care categories. The number 
of students completing training by June 30, 
1973 is 506. 

The emphasis is primarily in the area of 
continuing education of health professionals, 
the development of new skills of existing per
sonnel, and the training of allied health 
personnel. The duration of the programs 
ranges from a matter of hours to a matter 
of years. 

Every possible effort will be made to ful
fill commitments to trainees in discontinued 
programs. Trainees will be assisted in every 
way practicable to find comparable training 
in other approved non-PIIS hospitals. 

By Mr. MAGNUSON (by request) : 
S. 1588. A bill to amend section 502 (a) 

of the Merchant Marine Act, 1936. Re
ferred to the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in
troduce by request, for appropriate ref
erence, a bill to amend section 502(a) of 
the Merchant Marine Act, 1936, and ask 
unanimous consent that the letter of 
transmittal and statement of purpose 
and need be printed in the RECORD with 
the text of the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
third sentence of section 502(a) of the Mer
chant Marine Act, 1936 (46 U.S.C. 1152(a)), 
is amended as follows: 

(1) By striking out "June 30, 1973" and 
inserting in lieu thereof "June 30, 1976". 

(2) By striking out the words "and 41 
per centum in fiscal 1973" and inserting in 
lieu thereof the words "41 per centum in fis
cal 1973, 39 per centum in fiscal 1974, 37 
per centum in fiscal 1975, and 35 per centum 
in fiscal 1976". 

THE SECRETARY OF COMMERCE, 
Washington, D.C., March 20, 1973 . 

Hon. SPmo T. AGNEW, 
President of the Senate, U.S. Senate, Wash

ington, D.C. 
DEAR MR. PRESIDENT: Enclosed are four 

copies of a draft bill "To amend section 
502(a) of the Merchant Marine Act, 1936," 
together with a statement of purposes and 
provisions in support thereof. 

We have been advised by the Office of Man
agement and Budget that there would be no 
objection to the submission of our pro
posed legislation to the Congress and further 
that its enactment would be consistent with 
the Administration's objectives. 

Sin cerely, 
FREDERICK B. DENT, 
Secretar y of Commerce. 

STATEMENT OF THE PURPOSES AND PROVISIONS 
OF THE DRAFT BILL To AMEND SECTION 
502 (a) OF THE MERCHANT MARINE ACT, 
1936 
Section 505 of the Merchan t Marine Act, 

1936, provides that all const ruction in re
spect of which a const ruction-differential 

subsidy is allowed shall be performed as a 
result of competitive bidding. This provision 
was in the Merchant Marine Act, 1936, prior 
to the enactment of the Merchant Marine 
Act of 1970. One of the purposes of the Mer
chant Marine Act of 1970 was to bring the 
shipyards into the design work on vessels 
so as to achieve economies of production. 
To accomplish this, it was necessary to pro
vide a means whereby it would not be nec
essary for a shipyard to put its design up 
for competitive bidding, because the ship
yard that developed the design, at its own 
expense, might not be the lowest respon
sible bidder. 

The Merchant Marine Act of 1970, there
fore, amended section 502(a) of the Mer
chant Marine Act, 1936, to provide that not
withstanding the provisions of section 505 
of the 1936 Act, the Secretary of Commerce 
is authorized at any time prior to June 30, 
1973, to accept a price for construction of 
a ship that has been negotiated between a 
shipbuilder and a proposed ship purchaser 
if (1) the price yields a subsidy that is 
equal to or less than 45 percent in fiscal 
1971, 43 percent in fiscal1972, and 41 percent 
in fiscal 1973; (2) the proposed ship pur
chaser and the shipyard submit backup cost 
details and evidence that the price is fair 
and reasonable; (3) the Secretary finds that 
the price is fair and reasonable; and (4) the 
shipyard agrees that the Comptroller Gen
eral of the United States shall, until 3 years 
after final payment, have the right to ex
amine any pertinent books, documents or 
records of the shipyard or its subcontractors 
related to the negotiation or performance of 
the contract. 

Under section 502 of the Merchant Marine 
Act, 1936, the Secretary is authorized to con
tract with a shipyard for construction of the 
vessel and is required concurrently to con
tract with the ship purchaser for sale of the 
vessel upon its completion at the cost of 
construction less construction-di:trerential 
subsidy. This section has not been used since 
enactment of the Merchant Marine Act of 
1970. The provisions of the section with re
spect to negotiation, however, are incor
porated by reference in section 504 of the 
Merchant Marine Act, 1936, under which the 
Secretary agrees to pay the shipyard the 
construction-differential subsidy and the 
ship purchaser agrees to pay the ship37ard 
the balance of the construction cost. 

Since enactment of the Merchant Marine 
Act of 1970, all contracting for construction 
of ships has been done under the negotiation 
authority incorporated into section 504 of the 
1936 Act, and awards for 37 new ships have 
been made. 

The draft bill would extend the authority 
to negotiate to June 30, 1976, and it would 
provide that the productivity goals that 
must be met to permit negotiation for fiscal 
years 1974, 1975 and 1976 are 39 percent, 37 
percent and 35 percent respectively. 

The authority to negotiate has induced the 
shipyards to enter the marketing business 
and as a result they are developing an d 
building standard ships. This authority 
makes the shipowners and the shipyards 
aware of the productivity goals, because the 
authority is available only if the product ivity 
goals are met. This results in negotiating 
prices downward so the goals can be met. 

By Mr. MAGNUSON (by re
quest) : 

S. 1589. A bill to amend the Com
munications Act of 1934 to provide that 
licenses for the operation of a broad
cast station shall be issued for a term 
of 5 years, and to establish orderly 
procedures for the consideration of ap
plications for the renewal of such 
licenses. Referred to the Committee on 
Commerce. 
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Mr. MAGNUSON. Mr. President, I in
troduce my request, for appropriate ref
erence, a bill to amend the Communica
tions Act of 1934 to provide that licenses 
for the operation of a broadcast station 
shall be issued for a term of 5 years, and 
to establish orderly procedures for the 
consideration of applications for the re
newal of such licenses, and ask unani
mous consent that the letter of trans
mittal, statement of need, and section
by-section analysis be printed in the 
RECORD with the text of the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

S.1589 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That section 307 
of the Communications Act of 1934 shall be 
amended by striking subsection (d) of said 
section, and inserting in lieu thereof the 
following: 

"SEc. 307(d) (1). No license granted for the 
operation of any class of station shall be for 
a longer term than five years, and any license 
granted may be revoked as hereinafter pro
vided. Upon the expiration of any license, 
upon application therefor, a renewal of such 
license may be granted from time to time for 
an additional term of not longer than five 
years, if the Commission finds that the pub
lic interest, convenience, and necessity would 
be served thereby. 

"(2) With respect to any application for 
the renewal of a broadcasting license the 
Commission shall grant such application if 
it finds that the applicant is legally, finan
cially, technically, and otherwise qualified to 
hold such a license under the provisions of 
this Act and the rules and regulations of the 
Commission, and that the applicant: 

"(A) is substantially attuned to the needs 
and interests of the public in its service area, 
and demonstrates, in its program service and 
broadcast operations, a good faith effort to 
be responsive to such needs and interests; 
and 

"(B) affords reasonable opportunity for the 
discussion of conflicting views on issues of 
public importance; 

Provided, however, that in applying sub
paragraph (A), the Commission shall not 
consider any predetermined performance cri
teria categories, quotas, percentages, formats, 
or other guidelines of general applicability 
respecting the extent, nature, or content of 
broadcast programing; and that in applying 
subparagraph (B), the Commission shall cc:>n
slder only the overall pattern of programmg 
provided by the applicant on particular pub
lic issues. 

"(3) Notwithstanding any other provision 
of this Act, the procedure to be followed in 
the event that an application for the renewal 
of a broadcasting license is challenged by a 
petition to deny or by a competing applica
tion for the same broadcast service is as 
follows: 

"(A) The petitioner or party filing such 
competing application shall make specific al
legations of fact sufficient to show that grant 
of the application for renewal would be 
prima facie inconsistent with paragraph (2) 
of this subsection. Such allegations of fact 
shall, except for those of which official .notice 
may be taken, be supported by affidaVIt of a 
person or persons with personal knowledge 
thereof. The applicant for renewal shall be 
given the opportunity to file a reply in which 
allegations of fact or denials thereof shall 
similarly be supported by affidavit. 

"(B) If the Commission finds on the basis 
of the application, the pleadings filed, ~nd 
other matters which it may officially not1ce, 
that there are no substantial and material 

questions of fact and that a grant of the ap
plication to renew the license would be con
sistent with paragraph (2) of this subsection, 
it shall grant such application, terminate the 
proceedings, and issue a concise statement of 
the reasons for its findings. If a substantial 
and material question of fact is presented, or 
if the Commission for any reason is unable 
to find that grant of the application would be 
consistent with paragraph (2) of this subsec
tion, it shall proceed with the hearing pro
vided in subsection 309 (e) of this Act to de
termine whether grant of the application 
would be consistent with paragraph (2) of 
this subsection. If, in such hearing, the Com
mission finds that a grant of the application 
would be consistent with such paragraph, it 
shall grant such application, terminate the 
proceedings, and issue a concise statement of 
the reasons for its finding. If the Commission 
for any reason is unable to make such a find
lng, it shall either deny the renewal applica
tion or consider it together with any compet
ing application or applications for the same 
broadcast service, then on file or later time
ly filed, and shall grant the application 
that will best serve the public interest, 
convenience and necessity. 

"(4) In order to expedite action on appli
cations for renewal of broadcasting station 
licenses and in order to avoid needless ex
pense to applicants for such renewals, the 
Commission shall not require any such appli
cant to file any information which previously 
has been furnished to the Commission or 
which is not directly material to the consid
erations that affect the granting of denial of 
such application, but the Commission may 
require any new of additional facts it deems 
necessary to make its findings. Pending any 
hearing and final decision on such an appli
cation and the disposition of any petition for 
rehearing pursuant to Section 405. the Com
mission shall continue such license in effect. 
Consistently with the foregoing provisions of 
this subsection, the Commission may by rule 
prescribe the period or periods for which 
licenses shall be granted and renewed for 
particular classes of stations, but the Com
mission may not adopt or follow any rule 
which would preclude it, in any case involv
ing a station of a particular class, from grant
ing or renewing a license for a shorter period 
than that prescribed for stations of such 
class if, in its judgment, public interest, con
venience, or necessity would be served by 
such action." 

OFFICE OF TELECOMMUNICATIONS 
POLICY, 

Washington, D .C., March 13, 1973. 
Hon. SPmo T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I am submitting 
herewith for the consideration of the Con
gress, a proposed revision of section 307 of 
the Communications Act of 1934, as amend
ed, which pertains to the term of broadcast 
station licenses. 

The basic concept of the American sys
tem of broadcasting is that of localism. It 
means that broadcasting will be rooted in 
private enterprise at the community level, 
with many autonomous and independent 
local broadcasters throughout the country 
seeking to construct program schedules in 
accordance with the tastes, desires, needs, 
and interests of the public in the area which 
they serve. This principle reflects the Ameri
can tradition of having a multitude of di
verse local voices serving both local and 
national purposes in many communities and 
areas throughout the country. 

The broadcast media, however, are unique 
among our many outlets for expression, in 
that only they are licensed by the Federal 
Government. Our system of broadcasting 
presents this country with a unique dilemma 
that goes back to the basic policy embodied 
in the Communications Act of 1934. On the 

one hand, the Act requires a government 
agency-the Federal Communications Com
mission-to grant applications for broadcast 
licenses only if the public interest, con
venience, and necessity will be served there
by. This necessarily means that, to some 
extent, the government will be involved in 
passing judgment on the heart of that 
broadcast service, which is the broadcasters' 
programming. On the other hand, the First 
Amendment, which applies fully to radio and 
television broadcasters, denies government 
the power of censorship and the power to 
interfere with our most valued rights of free 
press, free speech, and free expression. It is 
within the system of government licensing 
that these two somewhat contradictory ob
jectives must be balanced. And, within the 
system of licensing, the most important 
aspect is the license renewal process. It is 
the pressure point of the systexn, because the 
manner in which renewals are treated goes 
to the core of the government's relationship 
to broadcasting. 

The requirement to seek government per
mission to continue in business and the 
threat of nonrenewal affect the licensee 
throughout the license term not just at re
newal time. Renewal procedures and the fac
tors to be considered by the government at 
renewal time have a substantial impact upon 
the daily operations of broadcast stations 
and the manner in which broadcasters exer
cise their public responsibilities. Therefore, 
these procedures and factors could have a 
stifling effect on the free flow of informa
tion, which is so vital to the interests of a 
free society. 

The First Amendment should guarantee 
broadcasters the right to disseminate ideas, 
popular and unpopular, and without regard 
as to whether they are consistent with the 
views of government. Yet, the role of the 
broadcasters, not as free agents, but as agents 
authorized to act only so long as they es
pouse views consistent with government 
views, is a possibility under current license 
renewal procedures. That danger exists when 
broadcasters, affected by the uncertainty and 
instability of their business and lacking a-S
surance that they will be able to continue to 
exercise their local responsibilities, seek 
safety by rendering the type of program 
performance necessary to obtain renewal. If 
the government encourages this type of com
pliance by setting detailed criteria to deter
mine such performance, the effect could be 
to turn broadcasters away from the commu
nities that they are licensed to serve and to 
cause them to seek to serve the government 
that charts the course for them. 

Counterbalancing the goal of stability in 
the renewal process, however, is the clear 
public interest mandate of the Communica
tions Act and its prohibition against anyone 
acquiring a property right in the broadcast 
license. The license is and must continue 
to be a public trust; an opportunity to render 
service; and a privilege to use a scarce public 
resource to speak to and on behalf of the 
public. No licensee who fails to exercise the 
responsibility to his local audience can have 
any assurance of renewal. Accordingly, the 
threat of nonrenewal and the spur of compe
tition in broadcasting are important parts 
of the overall statutory plan. 

At present the license renewal process is 
conducted in an unstable environment. The 
bill submitted with this letter would restore 
balance and stability to the license renewal 
process and enable the private enterprise 
broadcasters, operating within the rights and 
the responsibilities of the First Amendment, 
to serve the public's paramount right 1n the 
broadcast media. 

The Administration bill would change the 
present practice and procedure with respect 
to license renewals in the following four es• 
sentlal ways: · 

1. License terms for radio and television 
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stations would be extended from three to five 
years. When the Communications Act was 
prepared in 1934, the relatively brief three
year license term was a reasonable precau
tion in dealing with a new and untested 
broadcast industry. A five-year term, how
ever, seems to be more reasonable at this 
stage in broadcasting's development. It would 
inject more stability into broadcast opera
tions and would allow more time for the 
licensee to determine the needs and inter
ests of his local community, and plan long
range programs of community service. 

2. The bill would eliminate the present re
quirement for an automatic, lengthy, and 
costly comparative hearing whenever a com
peting application is filed for the same broad
cast service. The FCC would be able to exer
cise its independent judgment as to whether 
a comparative hearing is necessary. The re
newal challenger would bear the burden of 
demonstrating that the renewal applicant has 
not met the criteria of the Act. If the incum
bent licensee had performed in the public 
interest, he would be assured of renewal. A 
hearing would be required only if the Com
mission were unable to conclude that the 
broadcaster's performance warranted re
newal. 

3. The bill would preclude the FCC from 
restructuring the broadcast industry 
through the renewal process. Presently, the 
FCC can implement policies relating to 
broadcast industry structure--such as a 
policy restricting newspaper ownership of 
broadcast stations-through the criteria it 
uses to decide renewal hearings. This allows 
for the restructuring of the broadcast in
dustry in a haphazard, highly subjective, and 
inconsistent manner. The bill would estab
lish that if these industry-wide policies af
fecting broadcast ownership are imposed or 
changed, only the general rulemaking proce
dures of the FCC would be used, with full 
opportunities provided to the entire broad
cast industry and to all interested members 
of the public to participate in the proceed
ings. 

4. The license renewal bill would also for
bid FCC use of predetermined criteria, cate
gories, quotas, formats, and guidelines for 
evaluating the programming performance of 
the license renewal applicant. There has been 
an increasing trend for the FCC to dictate 
to the broadcasters as to what "good" or 
"favored" program performance is from the 
government's point of view. The bill, there
fore, would halt this trend toward an illu
sory quantification of the public interest in 
broadcast programming and would remove 
the government from the sensitive area of 
making value judgments on the content of 
broadcast programming. The bill would make 
the local community the touchstone of the 
public service concept embodied in the Com
munications Act. Serving the local com
munities' needs and interests instead of the 
desires of government would become the 
broadcasters' number one priority. 

The Office of Management and Budget ad
vises that enactment of the proposed legisla
tion would be in accord with the program of 
the President. 

A similar letter is being sent to the Speak
er of the House of Representatives. 

Sincerely, 
CLAY T. WHITEHEAD. 

EXPLANATION AND SECTIONAL ANALYSIS
REGULATORY BACKGROUND 

Twelve years ago, the Federal Communica
tions Commission (FCC), in its "Report and 
Statement of Policy Re: Commission En 
Bane Programming Inquiry," 20 P&F Radio 
Reg. 1901 (1960) sought a delicate balance 
between the public interest performance of 
broadcast licensees and minimal governmen
tal interference with program decisions. In 
doing so, the Commission stressed the same 
principle that underlies the proposed legis-

lation, namely the separation of government 
from broadcasting. 

This principle is consistent with the intent 
of the Communications Act of 1934 and Con
gress' continual refusal to impose, or to per
mit the FCC to impose, affirmative program
ming requirements or priorities. For example, 
in the face of "persuasive arguments" that 
the Commission require licensees to present 
specific types of programs, the Commission 
stated that: 

"[W]e are constrained to point out that 
the First Amendment forbids governmental 
interference asserted in aid of free speech, 
as well as governmental action repressive of 
it. The protection against abridgement of 
freedom of speech and press flatly forbids 
governmental interference, benign or other
wise." 
Id. at 1907. 

The Commission noted that, while it may 
inquire of licensees what they have done to 
determine community needs, it cannot im
pose its own notions of what the public 
should see and hear, stating: 

"Although the Commission must determine 
whether the total program service of broad
casters is reasonably responsive to the inter
ests and needs of the public they serve, it 
may not condition the grant, denial or re
vocation of a broadcast license upon its own 
subjective determination of what is or is not 
a good program." 
Id . at 1907. 

Finally, in summarizing the obligations 
and responsibilities of broadcast licensees, 
the Commission stated that: 

"The confines of the licensee's duty are 
set by the general standard 'the public in
terest, convenience or necessity.' The initial 
and principal execution of that standard, in 
terms of the area he is licensed to serve, is 
the obligation of the licensee. The principal 
ingredient of such obligation consists of a 
diligent, positive and continuing effort by 
the licensee to discover and fulfill the tastes, 
needs and desires of his service area. If he 
has accomplished this, he has met his public 
responsibility." 
Id. at 1912. 

Yet, during the past decade, there has 
been a trend toward a more expansive view 
of the government's power to require licen
sees to present certain types of programs. 
Recently, this has led the Commission to 
propose various quantitative criteria for such 
program types. 

It is, therefore, appropriate that the Con
gress reaffirm its views regarding the rela
tionship between government and the broad
cast media that it must license. The proposed 
revision of section 307(d) of the Communi
cations Act of 1934 enables the Congress to 
reaffirm the independence, freedom and re
sponsibility of the broadcast licensee by mak
ing the following changes in the Communica
tions Act, which would apply to all pending 
and future broadcast license renewal ap
plications. 

DISCUSSION OF THE PROPOSED LEGISLATION 

A. Section 307(d) (1): License term 
The proposed legislation would lengthen 

the term of broadcast licenses from three 
to five years; thereby reducing the frequency 
of government intervention and enhancing 
the free enterprise character of the broadcast 
media. 

In 1934, when the Communications Act was 
enacted, a three-year license term was a 
reasonable precaution in dealing with a new 
industry. A five-year license at this stage in 
the development of broadcasting, however, is 
reasonable since the longer term enables 
licensees to render high quality service, by 
injecting more stability into the license re
newal process. 

The Commission's power to protect the 
public by use of forfeitures, "early" renewal 
applications, and license revocations is in no 

way d iminished by the extended license term. 
Moreover, the longer term would enable the 
Commission to give closer scrutiny to each 
renewal application, since the number of re
newal applications to be processed annually 
would be reduced from 2,700 to 1,600. Fur
ther, this closer scrutiny would allow the 
Commission to resolve problems without de
ferring the grant of as many renewal ap
plications as is now the case. Current esti
mates, for instance, are that some 140 ap
plications are in deferred status. 

It should be noted that this provision 
would apply prospectivity to any original 
broadcast license or to any existing license 
which the FCC renews after the enactment 
of the bill. 

B. Section 307(d) (2): Renewal standards 
The proposed legislation clarifies the Com

munications Act's broad "public interest·• 
criterion as it applies to renewal applications. 

As a starting point, the proposed legisla
tion specifies that the renewal applicant 
must be qualified, under the Act and the 
rules and regulations of the Commission, to 
hold a license. This requirement goes beyond 
minimal legal, technical and financial qual
ifications. The applicant's broadcast record 
must be free of serious deficiencies in com
pliance with the Act and with the rules and 
regulations of the Commission, such as a 
pattern of failure in making sponsorship 
the equal employment opportunity rules, 
fraudulent practices in keeping logs or in 
reporting changes in ownership information, 
and the like. 

However, with the exceptions noted below 
policies developed by the Commission could 
not be enforced against the applicant at re
newal time unless reduced to rules. Thus, 
Commission policies applicable to initial li
censing, such as local ownership, integration 
of ownership and Inanagement, and diversi
fication of media control, would not be ap
plicable to renewal applicants, unless the 
Commission had decided that the applicant 
did not satisfy the renewal criteria of the 
proposed subsection 307(d) (2) (see p. 12 
infra). The proposed legislllltion, however, 
would not prevent these or similar industry 
structure policies from becoming rules that 
would be applicable to all licensees on an in
dustry-wide basis. 

Some policies, however, could not be re
duced to rules, since they would fall within 
the category of predetermined performance 
criteria prohibited by the proviso cont ained 
in paragraph (2) of section 307 (d). Such 
current policies as the over-commercializa
tion policy would fit within this category, 
since it substitutes a government-imposed 
quota. for the judgment of the licensee as to 
what lin1its on commercial matter would 
best serve his community's needs, as well as 
his own needs. In addition, any future poli
cies regarding statistical program perform
ance criteria, such as those being considered 
in the pending Commission proceeding on 
license renewals (Docket No. 19154), would 
also fall within this forbidden category. 

The only policies that would apply di
rectly to the renewal applicants without 
having been reduced to rules would be the 
ascertainment and fairness policies incor
porated in subsections (A) and (B) of sec
tion 307(d) (2). The overall fairness policy 
would include attendant rules, such as the 
personal aJttack and editorial endorsement 
rules, and policies such as the Cullman doc
trine (free time to respond to controversial 
issues) and the Zapple ruling ("quasi-equal" 
time to respond to an authorized spokesman 
of a political candidate) . The Commission 
would be free to determine which aspects of 
its ascertainment or fairness policies would 
best be reduced to rules; however, whether 
in the form of rules or not, they would be 
applicable to renewal applicants directly 
through operation of the proposed subsec
tions (A) and (B). 
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In addition to a<:knowledging that a re

newal applicant must comply with the re
quirements of the Communications Act and 
the general rules and regulations of the 
Commission, the proposed legislation sets 
out two criteria for evaluating past and pro
posed programing performance of the incum
bent licensee. 'These criteria in turn are 
based upon the two critical obligations of 
the broadcaster in serving his local public. 
'They are the responsiveness of the licensee to 
the needs and interests of the public in the 
communities and areas served by the broad
cast station (ascertainment obligation), and 
the licensee's performance in affording rea
sonable opportunity for the discussion of 
conflicting views on issues of public impor
tance (fairness obligation). 

As noted above, these two obligations are 
of long standing. 'The enactment of the pro
posed legislation would amount to an explicit 
-confirmation by the Congress that the Com
mission has authority to review and evaluate 
the programing performance of the renewal 
appli<:ant. But, consistent with the First 
Amendment and with the anticensorship 
provision of the Communications Act (sec
tion 326) , the Commission's role would be 
limited to an evaluation and review of the 
licensee's good faith and reasonableness in 
meeting the community needs and interests, 
conducting his broadcast operations, and 
providing a program service. 

As the Commission has sta. ted: 
"In short, the licensee's role in the area 

of political broadeasts is essentially the same 
as in the other programing areas-to make 
good judgments as to how to meet his com
munity's needs and interests." 
"Obligation of Licensees to Carry Political 
Broadcasts," 25 P&F Radio Reg. 1731, 1740 
(1963) (emphaSis added). 

A similar standard applies specifically with 
respect to the Commission's review of the 
licensee's performance under the fairness ob
ligation: 

"In passing on any complaint in this [fair
ness) area, the Commission's role is not to 
substitute its judgment for that of the li
censee . • . but rather to determine whether 
the licensee can be said to have acted rea
sonably and in good faith." 
"Applicability of the Fairness Doctrine in 
the Handling of Controversial Issues of Pub
lic Importance," 2 P&F Radio Reg. 2d 1901, 
1904 ( 1964) (emphasis added) . 

'The Commission's review of licensee pro
graming performance under the proposed 
subsections (A) and (B) would be similar to 
an appellate court's review of an administra
tive agency. The FCC would not decide the 
facts anew from its own perspective and 
substitute its own judgment, but would 
simply determine whether the licensee's de
terminations were reasonable and made in 
good faith. 

(1) Section 307(d) (2) (A): Ascertainment 
The public interest standard of the Act re

quires licensees to make a "diligent, positive, 
and continuing effort ... to discover and ful
fill the taste, needs and desires of [the] ... 
community or service area, for broadcast serv
ice." "Report and Statement of Polley Re: 
Commission En Bane Programing Inquiry," 
20 P&F Radio Reg. 1901, 1915 (1960). This 
has been explained as consisting in part of 
eliciting information concerning the com
munity's needs, interests, problems and is
sues. Ascertainment, which is a continuing 
process through the license period, requires 
the broadcaster to consult with a representa
tive range of community leaders and mem
bers of the general public. The broadcaster 
must not only seek out and determine the 
nature of significant public issues, he must 
respond to them specifically. In television, 
this most usually means news, public affairs 
discussions, and other informational pro
graming. 

'The ascertainment standard in the pro
posed bill incorporates this FCC precedent, 
although it would require the present re
newal application to be changed, since the 
present application relates ascertainment 
only to the applicant's proposed programs 
and not his past program service. With this 
change in the form and evidence of a con
tinuing record of ascertainment and pro
graming responsive to that ascertainment, 
the Commission would have suffi<:ient in
formation before it to hold the applicant to 
a so-called "promise v. performance" test. 
This means nothing more than the Commis
sion holding the licensee to the program
ing standards he sets himself, based on his 
objective judgment as to the nature of com
munity needs and interests. 

The term "substantially attuned" to the 
public's needs and interests as used in sub
section (A) of section 307 (d) ( 2) , is the same 
term that was used in the FCC's "Policy 
Statement On Comparative Hearings Involv
ing Regular Renewal Applicants," 18 P&F 
Radio Reg. 2d 1901 (1970); i.e., the renewal 
applicant must show that its service during 
the preceding license period "has been sub
stantially attuned to meeting the needs and 
interests of its area.'' In the context of the 
proposed legislation, however, there is spe
cial emphasis on ascertainment. 

Moreover, the proposed legislation would 
require that the applicant demonstrates 
a "good faith" effort to be responsive to the 
needs, interests, problems and issues he as
certains. The "good faith" standard is an 
objective standard of reasonableness as it is 
often used in the law. It is also the standard 
that the Commission usually uses to de
scribe the essential responsibility of the li
censee (i.e., "to make good faith judgments 
as to how to meet his community's needs and 
interests."). 

As a rule of reason, the standard would 
not obligate the licensee to present pro
grams to deal with every problem or issue 
facing the public, or meet every need or in
terest. In responding to the significant mat
ters that have been ascertained, the broad
caster may take into account the composition 
of his audience; the other stations serving 
the community, a factor especially relevant 
in radio; and his own judgments as to his 
programming _format. Thus, this objective 
standard of reasonableness would allow flex
ibility for the FCC to recognize the need for 
differences in treatment between radio and 
television stations, AM and FM radio sta
tions, VHF and UHF television stations, 
profitable and unprofitable stations, and sim
ilar reasonable distinctions among classes 
and types of broadcast stations. 

This standard would in no way preclude 
the Commission from using its authority un
der the Communications Act, including the 
full extent of its experimental authority un
der section 303 (g), to deregulate radio broad
casting. If, however, the FCC and the Con
gress were to decide that the virtually total 
deregulation of radio would be in the public 
interest, this proposed legislation, along with 
many other existing provisions of the Act, 
would have to be amended accordingly. 

(2) Section 307(d) (2) (B): Fairness 
The "fairness" obligation is a statutory 

policy relating to the broadcaster's program
ming performance and is a necessary corol
l&.ry to the ascertainment standard of sub
section (A) . 

Use of the fairness obligation as a standard 
for license renewal is fully consistent with 
the law and the established practice of the 
Commission. The Supreme Court, the Rea 
Lion case, specifically stated: 

"To condition the granting or renewal of 
licenses on a willingness to present repre
sentative community views on controversial 
issues is consistent with ends and purposes 
of those constitutional provisions forbidding 

the abridgement of freedom of speech and 
freedom of the press.'' 
Red Lion Broadcasting Co. v. FCC, 395 U.S. 

367,394 (1969). 
Inclusion of the fairness obligation in the 

renewal standards would also serve as a Con
gressional expression of intent as to the pre
ferred method for fairness obligation en
forcement. The obligation was initially en
forced by reviewing the overall performance 
of the licensee at renewal time. For example, 
the 1960 "Programming Inquiry" report 
stated that: 

"'This responsibility usually is of the ge
neric kind and thus, in the absence of un
usual circumstances, is not exercised with 
regard to particular situations but rather in 
terms of operating policies of stations as 
viewed over a reasonable period of time. 
This, in the past, has meant a review usu
ally in terms of filed complaints, in c~nnec
tion with the applications made each three
year period for renewal of station licenses." 
20 P&F Radio Reg. 1901, 1910 (1960) (em
phasis added). 

By the mid-1960's, however, the Commis
sion began to assess the performance of this 
obligation on an issue-by-issue basis. It 
undertook to inquire, with respect to each is
sue, whether various sides were presented; 
and effectively to compel adjustment or re
dress when it determined that a particular 
point of view was inadequately represented. 
As this method of enforcement--or the Fair
ness Doctrine-has escalated, the Govern
ment has been injected with increasing 
frequency into the licensee's responsibility 
to make reasonable fairness judgments. 

Although the proposed legislation does not 
eliminate issue-by-issue enforcement of the 
fairness obligation, there is a need for the 
Congress to clarify that the appropriate way 
for the Government to evaluate what is es
sentially a journalistic and private respon
sibility is by overall review of licensee fair
ness performance at renewal time. 

Here again, the rule of reason would apply 
in that the broadcaster would not jeopardize 
his license by occasionally failing to achieve 
perfect "fairness" and "balance," as long 
as he had made good faith efforts to cover 
issues in a balanced manner, and, when ap
propriate, selected responsible spokesmen 
for conflicting viewpoints, and offered them 
reasonable amounts of time with respect to 
problems and issues dealt with by the 
broadcaster. 

The proviso makes clear that, in applying 
subsection (A)'s ascertainment standard, 
the Commission may not consider any pre
determined performance criteria, categories, 
quotas, percentages, formats, or other such 
guidelines of general applicability with re
spect to the licensee's broadcast programing. 
Thus, the legislation would establish the lo
cal community as the point of reference for 
evaluating a broadcaster's performance. In 
effect, it would place the responsibility and 
incentive for superior performance in the 
hands of the local licensee and the public 
he undertakes to serve, without the con
venient crutch of Government specifica
tions as to the kind of program performance 
that will satisfy the statutory standard. 

At present, the Commission's programing 
policy categorizes programing by type (i.e., 
agricultural, entertainment, news, public af
fairs, religious, instructional and sports) and 
by source (i.e., local non-network and re
corded, which means only non-local non
network). Although enforcement of program 
standards, quotas and the like is not made 
explicit or formal, broadcasters, especially 
television broadcasters, are expected to pro
vide a "well-rounded program service con
sisting of programing in each of the cate
gories, with respectable showings in the 
most favored categories of news and public 
affairs.'' 
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Moreover, the Commission has pr~posed the 

establishment of program quotas m certain 
categories as representing a prima facie show
ing of "substantial service" to be used in 
evaluating a television applicant's program 
performance in the context of a comparative 
renewal hearing. * Although the percentage 
quotas are expressly limited to use in such 
hearings it is only the foolhardy broadcaster 
who doe~ not treat them as minimum stand
ards in creating his program service and 
preparing his renewal application. 

Government guidelines respecting the ex
tent and content of television programs are 
inappropriate to the statutory scheme for 
broadcasting. The existence of such guide
lines changes the character of the broadcast 
license. Instead of reflecting a public trust 
to be carried out by an independent, private 
licensee, the license merely becomes a govern
ment contract, under which the licensee p~r
forms in accordance with government speCifi
cations regarding the quantity and content 
of program service. Thus, the proviso would 
take from the FCC's hands the authority to 
create and enforce such specifications. It 
would stress that the proper role for govern
ment in the program area is as arbiter in the 
ascertainment and programming dialogue be
tween the broadcaster and the public, with
out injecting its own judgments into this 
dialogue. 

Accordingly, under the proposed legislation, 
the Commission's review of program perform
ance would be based upon considerations 
such as: 

(1) the mechanics, quantity and quality 
of the applicant's ascertainment efforts; 

(2) an evaluation of the applicant's past, 
present, and proposed programming in light 
of the ascertained needs, interests, problems 
and issues, i.e., the community's standards of 
program performance and not the FCC's pro
gram standards; 

(3) the "promise v. performance" aspects 
of the broadcaster's programming showing; 
and 

(4) various "content neutral" aspects of 
the applicant's programming, such as pro
gramming expenditures; equip~ent an~ fa
cilities devoted to programmmg; policies 
regarding preemption of time to present 
special programs; and the like. 

In addition, the proviso also makes clear 
that, in applying the "fairness" standard 
of subsection (B), the Commission may con
sider only the overall pattern of program
ming on particular public issues, as ex
plained above. 
c. Section 307(d) (3): Procedure for compet

ing applications 
The proposed legislation would ~ot 

change the current procedures for Commis
sion consideration of petitions to deny li
cense renewal applications. 

FCC records show that during fiscal year 
1972, 68 petitions to deny were filed against 
the renewal applications of 108 broadcast 
stations. Most petitions were filed by mi
nority and special interest groups in the 
broadcasters' communities and contained al
legations directed toward the licensees' as
certainment efforts, programming for mi-

* "With respect to local programming, a 
range of 10-15 % of the broadcast effort (in
cluding 10-15 % of the prime-time period, 
6-11 p.m., when the largest audience is avail
able to watch). 

"The proposed figure for news is 8-10% 
for the network affiliate, 5 % of the inde
pendent VHF station (including a figure of 
8-10 % and 5 %, respectively in the prime
time period). 

"In the public affairs area, the tentative 
figure is 3-5% with, as stated, a 3 % figure for 
the 6-11 p.m. time period." 

Notice of Inquiry in Docket No. 19154, 2 
Current Service P&F Radio Reg. 53:429, 431 
(1971). 

nority groups, and employment practices. 
Nothing in the proposed legislation would 
adversely affect the ability of these groups 
to file such petitions. 

The proposed bill, however, .would cha~ge 
the procedures for dealing with competmg 
applications for the same broadcast service. 
It would require the competing applicant to 
show that a grant of the renewal application 
would be inconsistent with the legislation's 
criteria for renewal. If this burden could not 
be met, the Commission would grant the 
renewal application and dismiss the com
peting application. If, however, the Go~
mission were unable to make the reqms1te 
finding, or if there were a material ~act~al 
question presented, the renewal apphcatwn 
would be set for hearing. 

The first issue to be resolved in the hear
ing, with the full participation of the com
peting applicant, would be whether t~e r~
newal applicant has, in fact, met the cntena 
set out in section 307 (d) (2). If so, the hear
ing would be terminated, the renewal ap
plication granted, and the competing appli
cation dismissed. If it is found, however, 
that the renewal application does not meet 
the criteria the Commission would have the 
choice of dlsmissing the renewal application, 
or, if appropriate, entering t~e second phase 
of the hearing by considermg it together 
with the competing application or applica
tions. The criteria to be used in such an 
eventuality would be based upon the show
ings of all the applicants with respect to 
section 307(d) (2) standards i.e., the appli
cants' qualifications and their programming 
proposals, as well as the standard compara
tive issues. 

This change in the competing application 
procedures is needed because a licensee seek
ing renewal should not be put to the same 
tests used for applicants seeking original 
licenses. An incumbent licensee should not 
be deprived of the broadcasting privilege un
less clear and sound reasons of public policy 
demand such action. This does not give the 
incumbent an unfair advantage solely by 
reason of its prior operations. The pro
posed legislation would simply require the 
FCC to exercise its independent judgment 
on the question of whether the incumbent 
licensee has rendered meritorious service. 
The legislation would thus balance the i~
terest of using renewal process to spur 11-
censee performance with the equall! imp~r
tant interest of injecting more predictability 
and stability into broadcast operations. 

The goal of fostering competition in 
broadcasting is fundamental to the Com
munications Act, but the present procedures 
for competing applications are not the most 
appropriate means of serving this goal. The 
competition fostered by current procedures 
is not competition in the marketplace of pr?
gramming and services offered ·to the publlc. 
It amounts to no more than one applicant 
vying with another before a government 
agency for the license privilege. It ~o~s n?t 
result in a net increase in competition 1n 
the offering of community broadcast services, 
but simply operates to substitute one li
censee for another. There is a need for in
creased competition among broadcasters, but 
this need should be met by government poli
cies that expand broadcast outlets and re
duce economic concentration among eXisting 
broadcasters. 

D. Section 307(d) (4): Miscellaneous 
pTOVisions 

This section of the proposed legislation 
simply incorporates the portions of the pres
ent section 307(d) that would remain un
changed by the bill. 

MARKUP OF SUBSECTION 307{d) OF THE CoM
MUNICATIONS ACT OF 1934 

"Sec. 307(d) (1) No license granted for the 
operation of any class of station shall be 
for a longer term than five years, and any 
license granted may be revoked as herein-

after provided. Upon the expiration of any 
license, upon application therefor, a ren~w
al of such license may be granted from trme 
to time for an additional term of not longer 
than five years, if the Commission finds that 
the public interest, convenience, and neces
sity would be served thereby. 

{2) With respect to any application for 
the renewal of a broadcasting license, the 
Commission shall grant such application if 
it finds that the applicant is legally, finan
cially, technically, and otherwise qualified 
to hoi~ such a license under the provisions 
of this Act and the rules and regulations of 
the Commission, and that the applicant: 

(A) is substantially attuned to the needs 
and interests of the public in its service area, 
and demonstrates, in its program service and 
broadcast operations, a good faith effort to 
be responsive to such needs and interests; 
and 

(B) affords reasonable opportunity for 
the discussion of conflicting views on issues 
of public importance; 
Provided, however, that in applying sub
paragraph (A), the Commission shall not 
consider any predetermined performance 
criteria, categories, quotas, percentages, 
formats, or other guidelines of general ap
plicability respecting the extent, nature, or 
content of broadcast programming; and that 
in applying subparagraph (B), the Com
mission shall consider only the overall pat
tern of programming provided by the ap-
plicant on particular public issues. . . 

(3) Notwithstanding any other provision 
of this Act, the procedure to be followed 
in the event that an application for the 
renewal of a broadcasting license is chal
leged by a petition to deny or by a com
peting application for the same broadcast 
service is as follows: 

(A) The petitioner or party filing s~ch 
competing application shall make specific 
allegations of fact sufficient to show that 
grant of the application for renewal would 
be prima facie inconsistent with par-a,araph 
(2) of this subsection. Such allegations of 
fact shall, except for those of which official 
notice may be taken, be supported by af
fidavit of a person or persons with personal 
knowledge thereof. The applicant for renewal 
shall be given the opportunity to file a reply 
in which allegations of fact or denials there
of shall similarly be supported by affidavit. 

{B) If the Commission finds on the basis 
of the application, the pleadings filed, and 
other matters which it may officially notice, 
that there are no substantial and material 
questions of fact and that a grant of the 
application to renew the license would be 
consistent with paragraph (2) of this sub
section, it shall grant such application, t~r
minate the proceeding, and issue a conc1se 
statement of the reasons for its findings. If a 
substantial and material question of fact is 
presented, or if the Commission for any rea
son is unable to find that grant of the ap
plication would be consistent with para
graph (2) of this subsection, it shall proceed 
with the hearing provided in subsection 
309 (e) of this Act to determine whether 
grant of the application would be consistent 
with paragraph (2) of this subsection. If, in 
such hearing, the Commission finds that a 
grant of the application would be consistent 
with such paragraph, it shall grant such ap
plication, terminate the proceeding and issue 
a concise statement of the reasons for its 
finding. If the Commission for any reason is 
unable to make such a finding, it shall either 
deny the renewal application or consider it 
together with any competing application or 
applications for the same broadcast service, 
then on file or later timely filed, and shall 
grant the application that will best serv:e the 
public interest, convenience and necessity. 

(4) In order to expedite action on applica
tions for renewal of broadcasting station li
censes and in order to avoid needless ex
pense to applicants for such renewals, the 
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Commission shall not require any such ap
plicant to file any information which pre
viously has been furnished to the Commis
sion, or which is not directly material to the 
considerations that affect the granting or 
denial of such application, but the Commis
sion may require any new or additional facts 
it deems necessary to make its findings. Pend
ing any hearing and final decision on such 
an application and the disposition of any 
petition for rehearing pursuant to Section 
405, the Commission shall continue such li
cense in effect. Consistently with the fore
going provisions of this subsection, the Com
mission may by rule prescribe the period or 
periods for which licenses shall be granted 
and renewed for particular classes of stations, 
but the Commission may not adopt or follow 
any rule which would preclude it, in any 
case involving a station of a particular class, 
from granting or renewing a license for a 
shorter period than that prescribed for sta
tions of such class if, in its judgment, public 
interest, convenience, or necessity would be 
served by such action." 

By Mr. MAGNUSON (by request) : 
S. 1590. A bill to give effect to the In

ternational Convention on Conduct of 
Fishing Operations in the North Atlantic, 
signed at London under date of June 1, 
1967, and for other purposes. Referred to 
the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in
troduce by request, for appropriate refer
ence, a bill to give effect to the Interna
tional Convention on Conduct of Fish
ing Operations in the North Atlantic, 
signed at London under date of June 1, 
1967, and for other purposes, and ask 
unanimous consent that the letter of 
transmittal and section-by-section anal
ysis be printed in the RECORD with the 
text of the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 1590 
Be it enacted by the Senate and the House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as "The North Atlantic 
Fishing Operations Act of 1973." 

SEC. 2. For purposes of this Act the term
( a) "Convention" means the International 

Convention on Conduct of Fishing Opera
tions in the North Atlantic signed at Lon
don under date of June 1,1967. 

(b) "Convention Area" means that por
tion of the Atlantic and Arctic Oceans and 
their dependent seas defined in Annex I of 
the Convention. 

(c) "Contracting Parties" means those 
governments bound by the Convention. 

(d) "Secretary" means the Secretary of 
the Department in which the Coast Guard 
is operating. 

(e) "Authorized Officers" means those of
ficers appointed by the Contracting Parties 
to perform duties in accordance with article 
9 and annex VI of the Convention. 

(f) "Person" denotes individuals, partner
ships, corporations, and associations subject 
to the jurisdiction of the United States, or 
to the jurisdiction of the Contracting Par
ties with respect to international measures 
of control in force pursuant to the Conven
tion for those parties. 

(g) "Fishing vessel" means any vessel 
engaged in the business of catching fish. 

(h) "Vessel" means any fishing vessel and 
any vessel engaged in the business of proc
essing fish or providing supplies or services 
to fishing vessels. 

(i) "Fisheries zone" means the entire zone 
established by the United States under the 
Act of October 14, 1966 (80 Stat. 908; 16 
U.S.C. 1092), or similar zones established 

by other Contracting Parties to the extent 
United States. 

SEc. 3. (a) The Secretary, in cooperation 
with the Secretary of Commerce, is author
ized and directed to administer and enforce, 
through the Coast Guard, all of the provi
sions of the Convention, this Act, and reg
ulations issued pursuant thereto, except to 
the extent otherwise provided for in this 
Act. In carrying out those functions, the 
Secretary may cooperate with the duly au
thorized officials of any Contracting Party 
and, with the concurrence of the Secretary of 
Commerce, and as appropriate of the Secre
tary of State, is authorized and directed to 
promulgate those regulations necessary to 
carry out the purposes and objectives of the 
Convention and this Act, including but not 
limited to articles 3 to 6, 8, and 9, and an
nexes II to VI of the Convention, and to 
prescribe procedures for providing notice to 
other Contracting Parties and to United 
States vessels as to concentrations or prob
able concentrations of fishing vessels, includ
ing vessels excepted from Annex III of the 
Convention. Those regulations may include, 
without limitation, rules regarding the dis
tribution of vessels and gear on and in the 
ocean. 

(b) Enforcement activities under the pro
visions of this Act relating to vessels subject 
to this Act and to the jurisdiction of the 
United States shall be primarily the respon
sibility of the Coast Guard, in cooperation 
with the Secretary of Commerce. 

(c) After the effective date of regulations 
issued pursuant to this Act, they shall apply 
to all United States vessels, and things done 
by those vessels and their crews, anywhere 
within the Convention Area to which the 
regulations relate. 

(d) In accordance with paragraph 3 of 
article 8 of the Convention, the Secretary, 
with the concurrence of the Secretary of 
Commerce, may make special rules for or 
exempt any vessels from the operation of 
any regulations issued pursuant to this Act 
within the territorial sea and fisheries zone 
of the United States. Before making any 
special rules for or exempting any vessels from 
those regulations in any area in which vessels 
of foreign Contracting Parties may be en
titled to conduct fishing operations in the 
territorial sea and fisheries zone of the 
United States, pursuant to any law of the 
United States or any international agree
ment to which the United States is a party, 
the Secretary shall inform the Contracting 
Parties concerned through the Secretary of 
State, and shall consult with those Contract
ing Parties through the Secretary of State if 
they so wish. 

SEc. 4. (a) The Secretary, in cooperation 
with the Secretary of Commerce, shall des
ignate authorized officers in accordance with 
article 9 of the Convention to enforce the 
terms of the Convention, this Act, and regu
lations issued pursuant thereto, those of
ficers to be known as Fisheries Conduct Of
ficers. Any commissioned, warrant or petty 
officer of the Coast Guard or any enforce
ment officer or employee of the Department 
of Commerce may be designated as a 
Fisheries Conduct Officer. The Secretary may, 
as he deems appropriate and with the con
currence of the appropriate Secretary, des
ignate commissioned officers of any vessel; 
or any other surface craft of an agency of 
the United States Government as Fisheries 
Conduct Officers. The Secretary may des
ignate officers and employees of the States 
of the United States, of the Commonwealth 
of Puerto Rico, and of any territory or 
possession of the United States to exercise 
the powers and perform the duties of a 
Fisheries Conduct Officer subject to any 
limitations the Secretary may prescribe, and 
a person so designated shall be a Fisheries 
Conduct Officer within those limitations but 
not otherwise. When so designated, those 
officers and employees are authorized to func-

tion as Federal law enforcement agents for 
these purposes, but they shall not be held 
and considered as employees of the United 
States for the purposes of any laws adminis
tered by the Civil Service Commission. The 
Secretary shall notify another contracting 
party, upon request, of the names of the 
United States Fisheries Conduct Officer 
thus designated or of the ships in which 
those officers are carried. 

(b) It shall be the duty of Fisheries Con
duct Officers to observe whether the provi
sions of the Convention, this Act, and the 
regulations issued pursuant thereto are being 
carried out, to investigate and report on ap
parent or reported violations thereof, to seek 
information in cases of damage, where ap
propriate to draw the attention of vessels of 
contracting parties to the provisions of the 
Convention, and to cooperate in these mat
ters with the authorized officers of other 
contracting parties. If a Fisheries Conduct 
Officer has reason to believe that a vessel 
of any contracting party is not complying 
with the provisions of the Convention, he 
shall investigate and report the incident in 
accordance with the provisions of the Con
vention, this Act, and the regulations issued 
pursuant thereto. 

(c) If the violation appears sufficiently seri
ous, the Fisheries Conduct Officer may order 
the vessel to stop and, if it is necessary in 
order to verify the facts of the case, he may 
board the vessel to complete his investiga
tion. 

(d) If a Fisheries Conduct Officer has rea
son to believe that a vessel or its gear has 
caused damage to a vessel or fishing gear and 
that the damage may be due to a breach 
of the Convention, he may, under the same 
conditions as are described in subsection (c) 
of this section, order any vessel concerned 
to stop and board it to investigate the 
incident. 

(e) If a Fisheries Conduct Officer board<; 
a vessel pursuant to subsections (c) or (d 
of this section he may board with or with
out persons assigned to assist him in his 
duties, and for that purpose may require a 
vessel to stop and do anything else which 
will facilitate the boarding of the vessel. 

(f) Upon boarding, a Fisheries Conduct 
Officer may require the attendance of the 
master and other persons on board the ves
sel and may make any examination and 
inquiry which appears to him to be necessary 
for the purposes mentioned in subsection 
(b) of this section and, in particular, 

(i) may examine the equipment of the 
vessel, including the fishing gear, and re
quire persons on board the vessel to do any
thing which appears to him to be necessary 
to facilitate the examination; and 

(il) may require any persons on board 
the vessel to produce any documents relating 
to the vessel or the persons on board which 
are in his custody or possession and may 
photograph, duplicate or copy any such 
document. 

(g) A Fisheries Conduct Officer may, in 
case of damage to a vessel or fishing gear, 
offer to conciliate at sea, and if the parties 
concerned agree to this, assist them in reach
ing a settlement. At the request of the parties 
concerned he shall draw up a protocol re
cording the settlement reached. Any protocol 
signed by the masters of the vessels con
cerned shall constitute a binding agreement 
between them which shall be enforceable in 
any court of competent jurisdiction. 

(h) A Fisheries Conduct Officer may not
(i) order a fishing vessel to stop while it 

is actually fishing or engaged in shooting or 
hauling gear except in an emergency to 
avoid damage to vessels or gear; 

(11) pursue his inquiries further than nec
essary to satisfy him either that there has 
been no breach of the Convention, or, where 
it appears to him that a breach has occurred, 
to secure information about the relevant 
facts, always acting in such a manner that 
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vessels suffer the minimum interference and 
inconvenience; or, 

(iii) exercise his powers to board a vessel 
of another Contracting Party if an Author
ized Officer of that Contracting Party is avail
able and in a position to do so himself. 

(i) Any person authorized to enforce the 
provisions of the Convention and this Act 
referred to in subsection (a) of this section 
may be directed to attend as a witness and 
to produce those available records and files 
or duly certified copies thereof necessary 
to the prosecution in the forum of a Con
tracting Party of any violation of the pro
visions of the Convention or a Contracting 
Party's law for the enforcement thereof 
when requested by the appropriate authori
ties of the prosecuting Contracting Party. 

SEc. 5. (a) For the purpose of enforcing 
the provisions of the Convention, this Act 
and regulations issued pursuant thereto, a 
Fisheries Conduct Officer may, in relation to 
a United States vessel or any foreign Con
tracting Party's vessel anywhere within the 
Convention Area and outside the territorial 
sea or fisheries zone of any other Contracting 
Party, and an Authorized Officer of any for
eign Contracting Party may, in relation to a 
United States vessel anywhere within the 
Convention Area and outside the territorial 
sea and the fisheries zone of the United 
States or of another Contracting Party, exer
cise the powers conferred on a Fisheries Con
duct Officer by subsections (c) through (g) 
of section 4, subject to the limitations of 
subsection (h) of section 4 and of article 9 
of the Convention. 

(b) Nothing In this section shall be 
deemed to empower an Authorized Officer of 
any Contracting Party to do anything not 
authorized by the Convention or to exercise 
in relation to a vessel belonging to any other 
Contracting Party any power which the gov
ernment of that country has informed the 
other Contracting Parties is not to be exer
cised in relation to its vessels. 

(c) An Authorized Officer may be indemni
fied by the Secretary for civil penalties or 
actions for damages assessed because of any 
act done in purported exercise of the powers 
conferred on him by the Convention, this 
Act, or regulations issued pursuant thereto. 

(d) The report of a foreign Authorized 
Officer pursuant to the terms of the Conven
tion shall, in any court of the United States 
or of a State, be accorded the same eviden
tial value as the court would accord to a 
similar report of a Fisheries Conduct Officer 
except that no court shall be required to 
accord a higher evidential value to a foreign 
Authorized Officer's report than that report 
would be accorded in the proceedings in the 
foreign Authorized Officer's country. 

SEc. 6. (a) It shall be unlawful for any per
son or vessel subject to the jurisdiction of 
the United States to engage in conduct in 
violation of any provision of the Convention, 
this Act, or any regulation issued pursuant 
thereto or of any order of a court issued 
pursuant to section 8 of this Act. 

(b) It shall be unlawful for any person or 
vessel subject to the jurisdiction of the 
United States to do any act prohibited or 
fail to do any act required by the Conven
tion, this Act, or any regulation issued pur
suant thereto. 

(c) It shall be unlawful for any person on 
a United States vessel anywhere within the 
Convention Area--

(i) to fail to comply with any requirement 
imposed by a Fisheries Conduct Officer under 
sections 4 or 5 of this Act; 

(ii) to prevent, or attempt to prevent, any 
other person from complying with any re
quirements so imposed; or, 

(iii) to assault any Fisheries Conduct Of
ficer while he is exercising any of the powers 
conferred on him by or by virtue of sections 
4 or 5 of this Act or to obstruct any such 
officer in the exercise of any of those powers. 
This subsection shall apply to the perform-

ance of duty by a foreign Authorized Offi
cer acting pursuant to the Convention with 
respect to a vessel subject to the jurisdiction 
of the United States anywhere within the 
convention Area outside the territorial sea 
and fisheries zone of the United States. 

SEc. 7. (a) Any person or vessel violating 
subsections (a) or (b) of section 6 of this 
Act shall be assessed by the Secretary a civil 
penalty for a first offense of not more than 
$1,000 and for any subsequent offense com
mitted within five years of any previous of
fense under this Act shall be assessed a civil 
penalty of not more than $5,000 and for each 
such subsequent offense a court may in a 
civil action order forfeited, in whole or in 
part, the fishing gear involved in the viola
tion or the monetary value thereof. The for
feited fishing gear shall be disposed of as 
directed by the court. 

(b) Any person violating subsection (c) of 
section 6 of this Act, upon conviction, shall 
be fined for a first offense not more than 
$5,000 or be imprisoned for not more than 
three years or both and for any subsequent 
offense committed within five years of any 
previous offense under this Act shall be fined 
not more than $25,000 or be imprisoned for 
not more than three years or both and for 
each such subsequent offense the court may 
in a civil action order forfeited, in whole or 
in part, the fishing gear involved in the vio
lation or the monetary value thereof. The 
forfeited fishing gear shall be disposed of as 
directed by the court. 

(c) Any vessel used or employed in the 
violation of any of the provisions of this Act 
shall be liable in rem for the pecuniary 
penalties or fines specified in this section, 
and in addition thereto for the amount of 
the damage done by that vessel, including 
damages adjudged under section 9 of this 
Act. That vessel may be seized and proceeded 
against summarily or by way of nonjury 
action in rem in any district court of the 
United States having jurisdiction thereof. 

SEc. 8. (a) Any Coast Guard commis
sioned, warrant, or petty officer; any duly au
thorized officer or employee of the National 
Marine Fisheries Service of the Department 
of Commerce; any United States marshal or 
deputy United States marshal; any customs 
officer, and any other person authorized by 
the Secretary to enforce provisions of the 
convention, this Act, or regulations issued 
pursuant thereto, shall have power without 
warrant or other process to arrest any person 
subject to the jurisdiction of the United 
States committing in his presence or view a 
violation of the convention of this Act, or 
of the regulations issued pursuant thereto, 
and to take that person immediately for ex
amination before a justice or judge or any 
other official designated in section 3041 of 
title 18 of the United States Code; and shall 
have power, without warrant or other proc
ess, to search any vessel subject to the ju
risdiction of the United States when he has 
reasonable cause to believe that the vessel is 
engaged in conduct in violation of the provi
sions of the convention or this Act, or the 
regulations issued pursuant thereto. This 
subsection shall not apply to foreign na
tionals or foreign vessels subject to United 
States jurisdiction only by virtue of the con
vention. Any person authorized by the Sec
retary to enforce provisions of the conven
tion, this Act, or regulations issued pursuant 
thereto shall have power to execute any war
rant or process issued by an officer or court 
of competent jurisdiction for the enforce
ment of this Act, and shall have power with 
a search warrant to search any vessel, ve
hicle, person, or place at any time. The judges 
of the United States district courts and the 
United States magistrates may, within their 
respective jurisdictions, upon proper oath or 
affirmation showing probable cause, issue 
warrants in all those cases. Any person au
thorized by the Secretary to enforce provi
sions of the convention, this Act, or regula-

tions issued pursuant thereto may, except in 
the case of a first offense, seize, whenever 
and wherever lawfully found, all fishing gear 
involved in fishing or other conduct contrary 
to the provisions of the convention or this 
Act or regulations issued pursuant thereto. 
Any property so seized shall not be disposed 
of except pursuant to the order of a court 
of competent jurisdiction or the provisions 
of subsection (b) of this section, or, if per
ishable, in the manner prescribed by regula
tions of the Secretary of Commerce. 

(b) Notwithstanding the provisions of sec
tion 2464 of Title 28 of the United States 
Code, when a warrant of r-.rrest or other 
process in rem is issued in any cause under 
this section, the United States marshal or 
other officer shall stay the execution of that 
process, or discharge any property seized if 
the process has been levied, on receiving 
from the claimant of the property a bond or 
stipulation for double the value of the prop
erty, that value having been established by 
an independent appraisal acquired by the 
marshal or other officer, with sufficient sur
ety to be approved by a judge of the district 
court having jurisdiction of the offense, con
ditioned to deliver the property sized, if con
demned, without impairment in value or, 
in the discretion of the court, to pay its 
equivalent value in money or otherwise to 
answer the decree of the court in that cause. 
That bond or stipulation shall be returned 
to the court and judgment thereon against 
both the principal and sureties may be re
covered in event of any breach of the condi
tions thereof as determined by the court. 

SEC. 9. (a) Where in any proceeding under 
section 7 of this Act a person is found to 
have violated section 6 of this Act, and it 
appears to the court that personal injury 
or property damage has been caused by the 
offense, for which personal injury or prop
erty damage compensation has not yet been 
paid, and the extent of the personal injury 
or property damage does not substantially 
exceed $2,500, the court may, subject to sub
section (b) of this section, in the same pro
ceeding adjudge the person found in viola
tion to pay, in addition to any civil penalty 
or fine, a reasonable sum, not exceeding 
$2,500, as compensation for the personal 
injury or property damage, and the sum when 
recovered by the United States shall be paid 
to the person or persons who have suffered 
the personal injury or property damage. If 
the sum adjudged shall not be recovered by 
the United States, the order of the court 
issued pursuant to this section shall be a 
final judgment in favor of the injured party 
on which suit may be brought against the 
defendant in any court of competent 
jurisdiction. 

(b) Participation under this section by 
a person or persons alleging personal injury 
or property damage caused by the alleged 
violation of section 6 of this Act, in proceed
ings brought by the United States against 
the defendant or respondent to punish a 
criminal violation or to collect a civil penalty 
under section 7 of this Act, shall be volun
tary. The injured person or persons, includ
ing nationals of foreign Contracting Parties, 
must indicate an intent to so participate by 
filing with the United States Attomey for 
the district in which the prosecution or ac
tion by the United States shall be brought 
a notice of claim at the time and with the 
information the Attorney General may by 
regulations require. A notice of claim may 
be withdrawn by the claimant without preju
dice at any time prior to judgment. The de
cision of the court shall be binding on all 
issues regarding the claim between the de
fendant or respondent and any claimants 
who have not prior to judgment withdrawn 
their notice of claim except that if the 
United States does not prevail on the merits 
of the prosecution or action under section 7 
of this Act, the decision of the court shall 
have no effect as to the cause of action, if 
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any, between the defendant or respondent 
and the claimant. No counterclaims, offsets, 
or any other civil claims may be raised in 
a proceeding under this section. The United 
States Attorney may, as he deems advisable 
and in the interests of justice, accept or re
ject the notice of claim for inclusion in a 
prosecution or action brought under section 
7 of this Act. If he accepts the notice of 
claim, the claim shall be prosecuted by the 
United States as a part of the prosecution 
or action brought under section 7 and the 
United States Attorney may require any as
sistance from the claimant he deems neces
sary to establish the claim. Failure of the 
claimant to provide the assistance required 
by the United States Attorney may be a basis 
for rejection of the notice of claim by the 
United States Attorney at any time prior to 
judgment or for involuntary dismissal of the 
claim by the court. The burden of proof for 
a claim in a proceeding under this section 
shall be no greater than the burden of proof 
for that claim had it been raised in a sepa
rate civil action. This section shall not effect 
the application of any statute of limitations. 

(c) Subject to the foregoing provisions, 
this section shall not be taken to derogate 
from any right of a person who has suffered 
personal injury or property damage in con
sequence of a violation of section 6 of this 
Act to recover damages in respect to the 
personal injury or property damage in sepa
rate civil proceedings, except that any com
pensation awarded by the court to the in
jured party under subsection (a) of this 
section, and actually recovered by the injured 
party, shall be credited to the defendant or 
respondent in any civil action by the in
jured party on that claim. 

SEc. 10. (a) In the absence of agreement 
among Contracting Parties concerning the 
resolution of disputes arising between a na
tional of another Contracting Party and a 
person or persons subject to the jurisdiction 
of the United States as to damaged gear or 
damage to vessels resulting from entangle
ment of gear, the Secretary of State, follow
ing consultation with the Secretary and the 
Secretary of Commerce, upon the request of 
the Contracting Party of a complainant or 
upon receipt of a claim of a United States 
national against a national of another Con
tracting Party concerning damaged gear or 
damage to a vessel resulting from entangle
ment of gear, shall appoint a review board 
for handling the claim pursuant to the pro
visions of Article 7 of the Convention. The 
Secretary of State shall prescribe procedures 
:for the board in accordance with Article 7 
of the Convention and, for the claim of a 
United States national under this subsec
tion, may request the other Contracting 
Party to appoint a review board or desig
nate other appropriate authority to handle 
that claim. 

(b) The review board shall consist of one 
or more members, as the Secretary of State 
deems appropriate in each case, and shall be 
designated from among the officers and em
ployees of the Department of State and from 
among the officers and employees of the 
Coast Guard and the National Marine Fish
eries Service in the Department of Com
merce upon the recommendation of the ap
propriate Secretary. 

(c) A review board appointed pursuant to 
this Act shall examine the facts surrounding 
referred disputes arising between a national 
of another Contracting Party and a person 
or persons subject to the jurisdiction of the 
United States concerning damaged gear or 
damage to vessels resulting from entangle
ment of gear. The review board shall, with 
consideration of the terms of the Conven
tion, endeavor to bring about a settlement. 

(d) Appearance before a review board act
ing pursuant to this section shall be entirely 
voluntary a.nd any decision of the board shall 
be without prejudice to the rights of the 

parties, except that, with the consent of all 
the interested parties, and with the consent 
and cooperation of the foreign Contracting 
Party's review board, the proceedings of the 
United States review board on a claim sub
mitted for consideration may be constituted 
as a binding arbitration. In such a case, 
the review board shall consist of at least 
three members, a majority of whom must 
agree on any decision rendered; the rules 
of decision for the review board will be the 
terms of the Convention and, to the extent 
not inconsistent therewith, the admiralty 
law of the United States and the interna
tional law of the sea; and the decision of the 
review board will have the force and effect 
of a binding agreement between the parties 
which shall be enforceable in any court of 
competent jurisdiction. 

SEc. 11. The Secretary shall from time to 
time notify the depositary government of 
the convention of the competent authorities 
of the United States who have been desig
nated for the purposes of each of the rele
vant provisions of the convention. Any noti
fications by other contracting parties received 
by the Secretary of State from the depositary 
government of the convention shall be trans
mitted forthwith to the Secretary and the 
Secretary of Commerce. 

SEc. 12. (a) The Secretary of State, with 
the concurrence of the Secretary and the 
Secretary of Commerce, may propose amend
ments to the articles of the convention or a 
meeting to consider the need to amend 
articles of the convention. Any proposed 
amendment received by the United States 
from the depositary government pursuant 
to article 10 of the convention shall be ac
cepted on behalf of the United States only 
after acceptance by the President following 
advice and consent of the Senate. 

(b) The Secretary of State, with the con
currence of the Secretary and the Secretary 
of Commerce, may propose amendments to 
the annexes to the convention or a meeting 
to consider the need to amend annexes to 
the convention. The Secretary of State, with 
the concurrence of the Secretary and the 
Secretary of Commerce, is authorized to take 
appropriate action on behalf of the United 
States with regard to proposed amendments 
received by the United States from the de
positary government pursuant to article 11 
of the convention. The Secretary and the 
Secretary of Commerce shall inform the 
Secretary of State as to what action each 
considers appropriate at least thirty days 
prior to the expiration of the period specified 
in article 11 of the convention during which 
objection may be made to any amendment 
so received. 

SEc. 13. (a) The effective date of this Act 
and regulations issued pursuant thereto 
shall not be earlier than the date of entry 
into force of the convention for the United 
States pursuant to article 16 of the con
vention. 

(b) The provisions of this Act or of any 
regulation under this Act shall be taken to be 
in addition to and not to derogate from the 
provisions of any other Act or regulation is
sued pursuant thereto except that section 4 
of the Act of May 20, 1964 (78 Stat. 196; 16 
U.S.C. 1084), is a:nended by inserting be
tween "Treasury" and "and": ",the Depart
ment in which the Coast Guard is operat
ing,". 

SEc. 14. There is hereby authorized to be 
appropriated, from time to time, out of 
moneys in the Treasury not otherwise ap
propriated, those sums necessary to carry 
out the purposes and provisions of this Act. 

SEc. 15. If any provision of this Act or the 
application of those provisions to any cir
cumstances or persons shall be held invalid, 
the validity of the remainder of the Act and 
the applicability of those provisions to other 
circumstances or persons shall not be af
fected thereby. 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., Matrch 22, 1973. 

Hon. SPIRO T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft of a proposed bill, "To give 
effect to the International Convention on 
Conduct of Fishing Operations in the North 
Atlantic, signed at London under date of 
June 1, 1967, and for other purposes." 

The proposed bill would provide imple
menting legislation for the International 
Convention on the Conduct of Fishing 
Operations in the North Atlantic, signed at 
London under date of June 1, 1967, and 
approved by the Senate on October 22, 1969. 
The Convention would establish a generally 
uniform system of identification, marking, 
light signals, conduct, and enforcement for 
fishing vessels and support vessels in a large 
part of the North Atlantic for the United 
States and sixteen other countries which 
represent the great majority of the vessels 
engaged in fisheries in that area. This bill 
would implement the Convention and en
force it as to United States fishermen. The 
Secretary of the Department in which the 
Coast Guard is operating would be charged 
with responsibility to administer and en
force the provisions of the bill consistent 
with the terms of the Convention. 

In recent years the increased concentra
tion of foreign fishermen operating close to 
our Atlantic Coast has resulted in a substan
tial increase in compliants of harassment or 
impaired operating freedom due to conges
tion on the fishing grounds. The Convention 
on the Conduct of Fishing Operations in the 
North Atlantic is responsive in large part to 
our, and other countries, needs in this re
gard throughout the designated area of the 
North Atlantic. 

The Convention establishes a system for 
marking and identifying fishing vessels 
which will be useful not only for the pur
pas~ of the Convention but for other pur
poses as well, such as search and rescue. It 
also establishes a uniform system of fishing 
signals to supplement the International Reg
ulations for Preventing Collisions at Sea, 
and a system of marking fixed and drifting 
fishing gear. It sets forth a principle of non
interference with other fishing vessels and 
gear and lays down some basic rul~ for the 
good order and conduct of fishing operations 
in areas frequented by vessels of several na
tions. A prohibition is imposed by the Con
vention on dumping into the sea any article 
or substance which may interfere with fish
ing or obstruct or cause damage to fish, 
fishing gear or fishing vessels. The broad 
regulatory authority of the Secretary of the 
Department in which the Coast Guard is 
operating would encompass these matters 
under the bill. The Convention and the bill 
also provide for simplified methods of 
settling claims among fishermen of various 
nations for damage to fishing gear or vessels. 

Enforcement of the Convention is pri
marily the responsibility of each Contracting 
Party with respect to its vessels and gear. 
Within the area of a coastal state's territorial 
sea and fisheries zone, the coastal state exer
cises jurisdiction to enforce the Convention 
which applies from shore to shore; a coastal 
state may make limited exemptions within 
its areas of jurisdiction. Outside national 
fisheries limits enforcement is supplemented 
by a system of mutual inspection similar 
to but distinct from enforcement of conserva
tion regulations of the International Com
mission for the Northwest Atlantic Fish
eries. These responsibilities are recognized 
and the distinctions preserved in the pro
posed bill. 

Article 16 of the Convention provides that 
the Convention will enter into force on the 
ninetieth day following the date of deposit 
of the tenth instrument of ratification or 
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approval. We have been advised ·that the 
state Department wUl deposit the United 
States ratification consequent to pa~age of 
implementing legislation. While only s1x of 
the necessary ten countries have deposited 
instruments in accordance with Article 16, 
it is our hope that the deposit of the United 
St ates ratification will spur other countries 
t o act similarly. The bill, if enacted, would 
not be effective until the Convention enters 
into force. 

Enactment of the proposal would incur 
costs dependent upon the degree of imple
mentation. 

A section-by-section analysis and a list 
comparing provisions of the Convention with 
their treatment in provisions of the bill are 
enclosed. 

It would be appreciated if you would lay 
this proposal before the Senate. A similar 
proposal has been submitted to the Speaker 
of the House of Representatives. 

The Office of Management and Budget has 
advised that there is no objection from the 
standpoint of the Administration's program 
to the submission of this proposed legisla
t ion to the Congress. 

Sincerely, 
CLAUDE S . BRINEGAR. 

SECTION -BY -SECTION ANALYSIS 

Section 1. Short title. 
This section provides that the Act may be 

cited as "The North Atlantic Fishing Opera
tions Act of 1973." 

Section 2. Definitions. 
This section contains the definition of vari

ous terms used in the Act. The Convention 
Area is defined by incorporating Annex I for 
the Convention. Contracting Parties specifi
cally provided for the Annexes to be :flexible 
and amended more easily than the Articles 
in Article 11 of the Convention. Materials 
included in an Annex are, then, more easily 
revised and in the case of the Convention 
Area this could be used to increase the area 
included in appropriate circumstances. The 
limited definitions of the terms "Fishing Ves
sel" and "Vessel" are provided to parallel that 
same distinction made initially in Article 1 
of the Convention and carried throughout 
the Convention's terms. 

Section 3. Administration and regulation; 
enforcement; applicability; exemptions. 

Subsection 3 (a) designates the Secretary 
of the Department in which the Coast Guard 
is operating as the adm.inistering authority 
for this Act in cooperation with the Secre
tary of Commerce. Traditionally in the area 
of fisheries regulation, the Department of 
Commerce (and previously Interior) has 
been given the responsibility for adminis
tering and enforcing the conservation as
pects of the fisheries laws, while the Depart
ment in which the Coast Guard is operating 
has been charged with enforcement of those 
laws at sea. This Convention is unique to 
other fisheries conventions in that its pri
mary thrust is towards vessel conduct with
out reference to conservation measures other
wise in force through international agree
ment. In this context then, this Convention 
is properly viewed as one designed to enforce 
certain standards of conduct in the fisheries. 
Assignment of primary responsibility to the 
Secretary of the Department in which the 
Coast Guard is opera.ting preserves this tra
dit ional pattern, making provision for in
put in the administration of the Act by the 
Department of Commerce with their consid
erable expertise in fisheries conservation mat
ters. Similar treatment is given the regula
tion writing authority under the Act. Fi
nally, subsection 3 (a) provides that certain 
regulatory functions must be performed by 
the Secretary subject to the preceding provi
sions so as to insure implementation of the 
Convention Articles and Annexes and to es
t ablish notification procedures. Those regu
lations may provide rules for distribution of 
vessels and gear on and in the ocean. 

Subsectton S(b), consistent with other fish
eries laws, designates th& role of enforcement 
to the Coast Guard in cooperation with the 
Secretary of Commerce. 

Subsection 3 (c) provides that the regula
tions shall apply to all United States vessels, 
as defined in subsection 2(h), anywhere 
within the Convention Area. 

Subsection 3(d) implements paragraph 3 
of Article 8 of the Convention. That provi
sion permits a Contracting Party to Inake 
special rules and exemptions in its coast al 
waters provided that there is no discrimina
tion in form or fact against vessels of other 
Contracting Parties entitled to fish in those 
waters. Consultation with those other Con
tracting Parties is necessary if they express 
a wish for same. 

Section 4. Designation of Fisheries Con
duct Officers; duties; scope of authority to 
board and investigate; availability as wit
nesses to other Contracting Parties. 

Subsection 4(a) provides for the designa
tion of United States Authorized Officers, to 
be known as Fisheries Conduct Officers. The 
Secretary is given broad powers of designa
tion in this subsection, in cooperation with 
the Secretary of Commerce, to insure flexi
ble administration of the Act in the broad 
spectrum of area, activities and conditions 
included within its scope. Limiting the desig
nation of United States Fisheries Conduct 
Officers to Coast Guard and Department of 
Commerce personnel is overly restrictive. 
The Convention Area Is so large as to Inake 
Coast Guard presence everywhere a virtual 
impossibility. Although such designation is 
not presently planned, this section would 
permit the Secretary to utilize, with the 
concurrence of the appropriate Secretary, a 
commissioned officer aboard any vessel or 
other surface craft of an agency of the United 
States Government where those craft 
might be operating in an area of potential 
fisheries conduct incidents in which no 
Coast Guard ships are immediately avail
able. Additionally, the Secretary would be 
authorized to designate as Fisheries Conduct 
Officers the officers and employees of the 
States of the United States, of the Common
wealth of Puerto Rico, and of any territory 
or possession of the United States. Those 
designations must be published to another 
Contracting Party upon request in accord
ance with paragraph (3) of Article 9 of 
the Convention. 

Subsection 4 (b) sets out the general duties 
of the Fisheries Conduct Officer as provided 
in paragraphs (5) and (6) of Article 9 of 
the Convention. 

Subsections 4(c) through 4(h) define the 
scope of authority of the Fisheries Conduct 
Officer to board and investigate as set out in 
paragraphs (5) through (9), and (12) of Ar
ticle 9 of the Convention. Upon reasonable 
cause, he may board a vessel to Investigate 
a sufficiently serious incident. Subsection 4 
(d) Indicates that damage to a vessel or its 
gear which Is apparently due to a violation 
of the Convention is generally sufficient 
cause to board. Subsection 4(h) prescribes 
limitations on the authority of the Fisheries 
Conduct Officer consist ent with the terins of 
the Convention. 

Subsect ion 4(i) provides for the availabil
Ity of a Fisheries Conduct Officer, when prop
erly requested, as a witness for the prosecu
tion of a violation of the Convention or the 
requesting Contracting Party's laws where 
the officer has conduct ed the investigation. 

Section 5. Scope of authority of Fisheries 
Conduct Officers over United States and for
eign Contracting Parties vessels and of for
eign Aut horized Officers over Unit ed States 
vessels; liabilit y of Authorized Officers; evi
dential value of foreign Aut horized Officers' 
reports in United States courts. 

Subsection 5 (a) provides that for t he p ur
poses of enforcing the provisions of the Con
vention , this Act, and regulations issued pur
suant t heret o the aut hority set out in sub-

sections 4(c) through 4(g), subject to the 
limitations of subsection 4(h) and Article 9 
of the Convention, may be exercised by a 
Fisheries Conduct Officer in relation to a 
United States vessel or any foreign Contract
ing Party's vessel anywhere within the Con
vention Area and outside the territorial sea 
and fisheries zone of any other Contracting 
Party, and by a foreign Authorized Officer 
in relation to a United States vessel any
where within the Convention Area and out
side the territorial sea and fisheries zone of 
the United States or of another Contracting 
Party. 

Subsection 5(b) makes it clear that no Au
thorized Officer, including Fisheries Conduct 
Officers, may exceed the terms of the Con
vention under authority granted by section 
5, nor may any Authorized Officer exercise 
any power against the vessels of a Contract
ing Party which power that Contracting 
Party has specifically made reservat ions re
garding in accordance with Article 14 of the 
Convention. 

Subsection 5(c) authorizes the Secretary 
to indemnify an Authorized Officer for 
penalties or actions for damages assessed 
because of any act done in the exercise of 
the authority under the Convention, this 
Act, or regulations issued pursuant thereto. 
Included would be penalties or damages 
assessed Fisheries Conduct Officers and for
eign Authorized Officers acting aboard a 
United States vessel. 

Subsection 5(d) accords the report of a 
foreign Authorized Officer an evidential value 
in any State or Federal court of the United 
States equivalent to the evidential value 
accorded a similar report by a Fisheries Con
duct Officer pursuant to this Act except that 
the report need not be accorded a higher 
evidential value than that foreign Authorized 
Officer's country would accord it. This im
plements paragraph (11) of Article 9 of the 
Convention and is intended to apply to any 
judicial proceeding. 

Section 6. Unlawful acts and omissions; ap
plicability. 

This section provides for unlawful acts 
and omissions under this Act. The broad, 
general provisions of subsections (a) and 
(b) are supplemented in subsection (c). Sub
section (c) specifically deals with Fisheries 
·Conduct Officers acting under authority 
vested by the Convention and sections 4 and 
5 of this Act. By its terms, subsection (c) 
is made applicable to the conduct of foreign 
Authorized Officers aboard United States 
vessels in the Convention Area pursuant to 
the authority granted in the Convention and 
section 5 of this Act. The authority of the 
Fisheries Conduct Officer and the foreign 
Authorized Officer in the proper exercise 
of their duties under the Convention and this 
Act is considered of fundamental impor
tance to the integrity of the mutual inspec
tion scheme of the Convention as imple
mented by this Act. Accordingly that au
thority is given special consideration in this 
section and in section 7. 

Section 7. Civil penalties, fines, or im
prisonment for violations; forfeiture of fish
ing gear; liability of vessels. 

Subsection 7(a) provides a civil penalty 
assessed by the Secretary for violations of 
subsection 6(a) or 6(b). Additionally, fish
ing gear involved in subsequent violation s 
may be ordered forfeit. 

Subsection 7 (b) makes violation of sub
section 6(c) a criminal act subject to fine 
or imprisonment or both. Provision is made 
for forfeiture of fishing gear involved in a 
subsequent violation in a separat e civil 
act ion. 

Subsection 7{<:) provides t hat a vessel in
volved in a violation of section 6 is liable 
for penalties or fines assessed under section 
7 and for damages done, including dam
ages adjudged under section 9, which vessel 
may be seized and proceeded against sum
m arily or by way of nonjury action in Rem. 
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Section 8. Power to arrest and search, to 

execute warrant or process, to issue warrants, 
to seize and dispose of property; stay of 
execution in rem or discharge of propexty on 
bond or stipulation and breach of conditions 
thereof. 

Subsection 8 (a.) provides for arrest and 
search without warrant, for execution of 
warrant or process, for issuance of warrants, 
and for seizure of fishing gear involved and 
disposition of property so seized. 

Subsection 8(b) provides that with prop
erty subject to in rem process the marshal 
or other officer may stay execution or dis
charge property if process has been already 
levied where the claimant puts up a bond 
or stipulation for double the value of the 
property with sufficient surety to be ap
proved by a judge of the district court with 
jurisdiction of the offense. The value of the 
property would be established by an inde
pendent appraisal acquired by the marshal 
or other officer. Provision is made for any 
breach of required conditions. 

Section 9. Assessment of damages to in
juried pa:rties in same proceedings; proce
dure for and effect of; authority of the 
United States Attorney; effect on subsequent 
actions. 

Subsection 9 (a) provides that in a pro
ceeding under section 7 where a person is 
found to have violated section 6, and where 
there remains uncompensated damage which 
resulted from that violation the value of 
which does not substantially exceed $2,500, 
the court may, subject to subsection 9(b), 
give an additional judgment in an amount 
not to exceed $2,500 as compensation to be 
paid to the injured party. If the United 
States does not recover any sum so ad
juged, the court's decision shall constitute 
an enforceable judgment for the injured per
son or persons on which suit might be 
brought in any court of competent juris
diction. The remedy provided by this section 
is intended to be limited to claims not sub
stantially in excess of $2,500 so that an in
jured party with a significantly greater claim 
will be required to bring a. separate civil ac
tion at his own expense to obtain recovery. 
This section is specifically intended to pro
vide a less-expensive means of recovery of 
compensation for an injured party, includ
ing an injured party who is a national of a 
foreign Contracting Party, where the viola
tion of section 6 has been proven to the sat
isfaction of the court. Any claims filed under 
this section is unaffected by the decision of 
the court unless procedures provided under 
subsection 9(b) have been complied with 
and unless the defendant or respondent has 
been found by the court to have violated 
section 6. 

Subsection 9(b) implements the proce
dures for the remedy provided for in this 
section, defines the broad, discretionary au
thority of the United tates Attorney as to the 
inclusion and prosecution of the claim in 
the section 7 proceeding, and limits the scope 
and effect of a proceeding under this sec
tion. Participation in the proceedings by the 
injured person or persons is entirely volun
tary and a notice of claim may be withdrawn 
by the injured person or persons at any time 
prior to judgment. Further, participation 
initially is subject to the discretionary judg
ment of the United States Attorney and sub
sequently requires the continuing coopera
tion and assistance of the claimant as the 
United States Attorney might direct. If an 
injured person or persons participate in pro
ceedings under this section until a judgment 
is rendered by the court on the merits of the 
United States proceeding under section 7, 
which judgment is in favor of the United 
States, then they and the defendant or re
spondent shall be bound by the decision of 
the court on the issues relating to the claims 
on file with the United States Attorney. No 

additional claims other than those claims 
arising directly from a violation of section 6 
may be raised in a proceeding under this sec
tion. The burden of proof for the claim is 
unaffected by the nature of the proceed
ings under section 7. The section does not 
affect the application of any statute of limi
tations. 

Subsection 9 (c) indicates that except as 
otherwise provided, the remedy under this 
section is without effect on any cause of 
action, if any, between the parties except 
that any compensation adjudged and recov
ered by the injured party shall be credited 
to the defendant or respondent in a subse
quent civil action by the injured party on 
that claim. This subsection is not intended 
to derogate from the mandate of subsection 
(a) since no claim should initially be in
cluded under this section where it reason
ably appears the value of that claim will sub
stantially exceed $2,500. 

Section 10. Appointment of a review board 
and prescribing procedures therefor; desig
nation of board members; duties of board; 
authority of the review board to act; re
quests to convene foreign review boards. 

This section implements the provisions of 
the Convention in Article 7 which establishes 
a system of review boards for damage dis
putes without the trouble and expense of 
ordinary legal procedure. The review boards 
are an alternative to legal procedure. Au
thority is provided in this section for the 
United States review board to act, with the 
consent of all interested parties and with 
the consent and cooperation of the foreign 
Contrac';ing Party's review board, as the 
binding arbitrator of the claim submitted. 
In those cases, the decision of the review 
board will constitute a binding agreement 
between the parties which shall be enforce
able in any court of competent jurisdiction. 
The cooperation of the foreign Contracting 
Party's review board is considered necessary 
to facilitate in an appropriate case and 
transmission of evidential and other related 
matters to the United States review board 
when it is acting as arbitrator under this 
section. 

Section 11. Notification of competent au
thorities of Contracting Parties. 

This section implements Article 12 of the 
Convention which provides for mutual notifi
cation by Contracting Parties, through the 
depositary government, of the competent 
authorities designated for relevant portions 
of the Convention. 

Section 12. Amendment of Articles and 
Annexes of the Convention. 

The amendment to the Articles which 
constitute the basic Convention is provided 
for in Article 10 requiring unanimous ac
ceptance by the Contracting Parties. Those 
amendments would take effect only after 
the acceptance of the President following 
the advice and consent of the Senate. This 
procedure is provided for in subsection 12(a). 

Subsection 12 (b) provides for more expedi
tious handling of proposed amendments to 
the Annexes, reflecting the intent of Ar
ticle 11 of the Convention. The Annexes con
tain technical and procedural rules which 
do not affect the substantive policy state
ments of the basic Convention. Those amend
ments to Annexes would be treated under 
this Act by Executive action and imple
mented, where necessary, by regulation under 
subsection 3 (a) . 

Section 13. Effective date; effect on other 
laws and regulations. 

Subsection 13(a) provides that this Act 
and regulations issued pursuant thereto shall 
not take effect until the Convention is in_ 
force for the United States as provided for 
by Article 16 of the Convention. 

Subsection 13 (b) provides that this Act 
and the regulations issued pursuant thereto 
are in addition to other Acts and regula
tions issued pursuant thereto and this Act 
shall not derogate from such other Acts or 
regulations except that a minor amendment 
is made to section 4 of the Act of May 20, 
1964 (78 Stat. 196; 16 U.S.C. 1084), to pro
vide for consistency of regulatory authority 
in the fisheries zone as it relates to this Act. 

Section 14. Authorization of monies. 
This section authorizes monies necessary 

to carry out this Act. 
Section 15. Saving clause. 
This section provides a saving clause in 

the event any provision of the Act or applica
tion of any provision to any circumstance 
or person shall be held invalid. 

Comparative listing; where Ar t icles, Annexes, and paragraphs of the Convention are 
treated in the draft legislation: 

Convention 
Title. 
Article 1, para. ( 1) ; Annex I . 
Article 1, para. (2). 
Article 2. 
Articles 3 through 6; Annexes II to VI. 
Article 7, para. ( 1) . 
Article 7, para. (2). 
Article 8, para. ( 1) . 
Article 8, paras. (2) & (3). 
Article 9, para. (1). 
Article 9, paras. (2) & (3). 
Article 9, para. ( 4). 
Article 9, para. (5). 
Article 9, para. (6). 
Article 9, paras. (7) & (8). 
Article 9, para. (9). 
Article 9, para.. ( 10) . 
Article 9, para. ( 11) • 
Article 9, para. (12). 
Article 10. 
Article 11. 
Article 12. 
Article 13. 
Articles 14& 17,para. (3). 
Article 15. 
Article 16. 
Articles 17 to 20 (except para.. (3) of Article 

17). 

Legislation 
Section 1. 
Subsection 2 (b) . 
Subsections 2(g) & (h). 
Subsection 3(d). 
Subsection 3 (a) . 
Section 10. 
Section 9. 
Total proposal. 
Subsections 3 (d) & 5(a). 
Subsection 3 (a). 
Subsection 4(a). 
Subsection 4(b). 
Subsections 4(b) & (c). 
Subsection 4 (d) . 
Subsections 4(h) (i) & (U). 
Subsection 4(g). 
Subsections 5(a) & 6(c). 
Subsection 5 (d) . 
Subsection 4(h) (iii). 
Subsection 12(a). 
Subsection 12 (b). 
Section 11. 
None. 
Subsection 5 (b) . 
None. 
Subsection 13(a). 
None. 
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By Mr. MAGNUSON (by request) : 
s. 1591. A bill to give effect to the In

ternational Convention for the Conserva
tion of Atlantic Tunas, signed at Rio de 
Janeiro May 14, 1966, by the United 
States of America and other countries, 
and for other purposes. Referred to the 
Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in
troduce by request, for appropriate refer
ence, a bill to give effect to the Interna
tional Convention for the Conservation 
of Atlantic TUnas, signed at Rio de Ja
nerio May 14, 1966, by the United States 
of America and other countries, and for 
other purposes, and ask unanimous con
sent that the letter of transmittal be 
printed in the RECORD with the text of 
the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 1591 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Atlantic Tunas Con
vention Act of 1972". 

DEFINITIONS 

SEc. 2. For the purpose of this Act, the 
term-

(a) "Convention" means the International 
Convention for the Conservation of Atlantic 
Tunas, signed at Rio de Janeiro May 14, 1966, 
including any amendments or protocols 
which are or become effective for the United 
States. 

(b) "Commission" means the International 
Commission for the Conservation of Atlantic 
Tunas provided for in Article III of the Con
vention. 

(c) "Fisheries zone" means the entire zone 
established by the United States under the 
Act of October 14, 1966 (80 Stat. 908; 16 
U.S.C. 1091-1094), or similar zones estab
lished by other Parties to the Convention to 
the extent that such zones are recognized by 
the United States. 

(c) "Person" means every individual, part
nership, corporation, and association subject 
to the jurisdiction of the United States. 

(f) "Fishing vessel" means any vessel en
gaged in catching fish or processing or trans
porting fish loaded on the high seas, or any 
vessel outfitted for such activities. 

(g) "Fishing" means the catching, taking, 
or fishing for, or the attempted catching, 
taking, or fishing for any species of fish, or 
any activities in support thereof. 

COMMISSIONERS 

SEc. 3. The United States shall be repre
sented by not more than three Commission
ers who shall serve as the United States Dele
gates on the Commission, and who may serve 
on the council and panels of the Commission 
as provided for in the Convention. Such Com
missioners shall be appointed by the Presi
dent, serve as such during his pleasure, and 
receive no compensation for their services 
as such Commissioners. Of such Commis
sioners-

( a) One shall be an official of the Depart
ment of Commerce; and 

(b) Each of the others shall be a person 
residing in a State, the residents of which 
maintain a substantial fishery in the Con
vention area; at least one of such persons 
shall be chosen from the public at large, and 
shall not be a salaried employee of a State, 
any political subdivision thereof, or of the 
Federal Government. 

ADVISORY COMMITTEE 

SEc. 4. The United States Commissioners 
shall appoint an advisory committee which 
shall be composed of not less than five nor 
more than twenty persons and shall :ftx the 

terms of office thereof, such members to be 
selected from the various groups concerned 
with the fisheries covered by the Convention. 
Members of the advisory committee may at
tend all public meetings of the Commission 
and any other meetings to which they are 
invited by the Commission. The advisory 
committee shall be invited to attend all non
executive meetings of the United States Com
missioners and at such meetings shall be 
given opportunity to examine and to be 
heard on all proposed programs of investi
gation, reports, recommendations, and reg
ulations of the Commission. Members of the 
advisory committee shall receive no compen
sation for their services as such members. 
SECRETARY OF STATE TO ACT FOR THE UNITED 

STATES 

SEc. 5. (a) The Secretary of State is author
ized to receive, on behalf of the United 
States, reports, requests, and other com
munications of the Commission, and to act 
thereon directly or by reference to the ap
propriate authorities. The Secretary of State, 
with the concurrence of the Secretary of 
Commerce, and, for matters relating to en
forcement, the Secretary of the Department 
in which the Coast Guard is operating, is au
thorized to take appropriate action on behalf 
of the United States with regard to recom
mendations received from the Commission 
pursuant to Article VIII of the Convention. 
The Secretary of Commerce and, when ap
propriate, the Secretary of the Department 
in which the Coast Guard is operating shall 
inform the Secretary of State as to what ac
tion he considers appropriate within 5 
months of the date of the notification of the 
recommendation from the Commission, and 
again within 45 days of the additional 60-
day period provided by the Convention if any 
objection is presented by another Contract
ing Party to the Convention, or within 30 
days of the date of the notification of an 
objection made within the additional 60-day 
period, whichever date shall be the later. 
After any notification from the Commission 
that an objection of the United States is to 
be considered as having no effect, the Secre
tary of Commerce shall inform the Secretary 
of State as to what action he considers ap
propriate within 45 days of the 60-day period 
provided by the Convention for reaffirming 
objections. 

(b) The Secretary of State, in consultation 
with the Secretary of Commerce and the 
Secretary of the Department in which the 
Coast Guard is operating, is authorized to 
enter into agreements with any Contracting 
Party, pursuant to paragraph 3 of Article IX 
of the Convention, relating to the imple
mentation of regulations adopted by the 
United States or such Contracting Party 
pursuant to recommendations of the Com
mission. Such agreements may provide for 
authorization of personnel of the United 
States and such other Contracting Party to 
enforce such regulations with respect to per
sons under the jurisdiction of the other party 
to the agreement in waters beyond the terri
torial sea and fisheries zone of the United 
States and such other Contracting Party. 

ADMINISTRATION 

SEc. 6. (a) The Secretary of Commerce is 
authorized and directed to administer and 
enforce all of the provisions of the Conven
tion, this Act, and regulations issued pur
suant thereto, except to the extent otherwise 
provided for in this Act. In carrying out such 
functions he is authorized and directed to 
adopt such regulations as may be necessary 
to carry out the purposes and objectives of 
the Convention and this Act, and with the 
concurrence of the Secretary of State, he IllaY 
cooperate with the duly authorized officials 
of the Government of any party to the Con
vention. In addition, the Secretary of Com
merce may utilize, with the conc·urrence of 
the Secretary of the Department in which 
the Coast Guard is operating, insofar as such 

utilization involves enforcement at sea with 
or without reimbursement and by agreement 
with any other Federal Department or agency, 
the personnel, services, and facilities of that 
agency, or for the purpose of enforcement 
with respect to any vessel in the fisheries 
zone, or wherever found, with respect to any 
vessel documented or numbered under the 
laws of the United States, any State agency 
or agency of the Commonwealth of Puerto 
Rico. When so utilized, such personnel of 
the States of the United States and of the 
Commonwealth of Puerto Rico are authorized 
to function as Federal law enforcement 
agents for these purposes, but they shall not 
be held and considered as employees of the 
United States for the purposes of any laws 
administered by the Civil Service Commis
sion. 

(b) Enforcement activities at sea under 
the provisions of this Act for fishing vessels 
subject to the jurisdiction of the United 
States shall be primarily the responsibility 
of the Secretary of the Department 1n which 
the Coast Guard is operating, in cooperation 
with the Secretary of Commerce and the 
United States Bureau of Customs. The Secre
tary of the Department in which the Coast 
Guard is operating, with the concurrence of 
the Secretary of Commerce, is authorized and 
directed to adopt such regulations as may 
be necessary to provide for procedures and 
methods of enforcement pursuant to Art icle 
IX of the Convention. 

VIOLATIONS: FINES AND FORFEITURES: 
APPLICATION OF RELATED LAWS 

SEc. 7. (a) It shall be unlawful for any 
master or other person in charge of fishing 
vessel subject to the jurisdiction of the 
United States to engage in fishing in viola
tion of any regulation adopted pursuant to 
section 6 of this Act, or for any person know
ingly to ship, transport, purchase, sell, offer 
for sale, import, export, or have in custody, 
possession, or control any fish taken or re
tained in violation of such regulations. 

(b) It shall be unlawful for the master or 
any person in charge of any fishing vessel 
subject to the jurisdiction of the United 
States or any person on board such vessel to 
fail to make, keep, or furnish any catch 
returns, statistical records, or other reports 
as are required by regulations adopted pur
suant to this Act to be made, kept, or fur
nished. 

(c) It shall be unlawful for the master or 
any person in charge of any fishing vessel 
subject to the jurisdiction of the United 
States to refuse to permit any person author
ized to enforce the provisions of this Act 
and any regulations adopted pursuant there
to, to board such vessel and inspect its 
catch, equipment, books, documents, rec
ords, or other articles or question the persons 
on board in accordance with the provisions of 
this Act, or the Convention, as the case may 
be, or to obstruct such officials in the execu
tion o! such duties. 

(d) Any person violating any provision of 
subsection (a) of this section shall be fined 
.not more than $25,000 and for a subsequent 
violation of any prov·ision of said subsection 
(a) shall be fined not more than $50,000. 

(e) Any person violating any provision of 
subsection (b) of this section shall be fined 
not more than $5,000 and for a subsequent 
violation of any provision of subsection (b) 
shall be fined not more than $15,000. 

(f) Any person violating any provision of 
subsection (c) of this section shall be fined 
for a first offense not more than $5,000 and 
be imprisoned for not more than six months, 
or both, and for a subsequent violation of 
any provision of subsection (c) shall be fined 
not more than $15,000 and be imprisoned 
for not more than one year, or both. 

(g) All fish taken or retained in violation 
of subsection (a) of this section, or the mone
tary value thereof, may be forfeited. 

(h) All provisions of law relating to the 
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seizure, judicial forfeiture, and condemna
tion of a cargo for violation of the customs 
laws, the disposition of such cargo or the 
proceeds from the sale thereof, and the re
mission or mitigation of such forfeitures 
shall apply to seizures and forfeitures in
curred, or alleged to have been incurred, 
under the provisions of this Act, insofar as 
such provisions of law are applicable and· 
not inconsistent with the provisions of this 
Act. 

ENFORCEMENT 
SEc. 8. (a) Any person authorized in 

accordance with the provisions of this Act to 
enforce the provisions of this Act and the 
regulations issued thereunder may-

(1) With or without a warrant, board any 
vessel subject to the jurisdiction of the 
United States and inspect such vessel and 
its catch. If as a result of such inspection 
he has reasonable cause to believe that such 
vessel or any person on board is engaging 
in operations in violation of this Act or any 
regulations issued thereunder, he may, with 
or without a warrant or other process, arrest 
such person. , 

(2) Arrest, with or without a warrant, any 
person who violates the provisions of this 
Act or any regulation issued thereunder in 
his presence or view; 

(3) Execute any warrant or other process 
issued by an officer or court of competent 
jurisdiction; and 

(4) Seize, whenever and wherever lawfully 
found, all fish taken or retained in violation 
of the provisions of this Act or any regula
tions issued pursuant thereto. Any fish so 
seized may be disposed of pursuant to an 
order of a court of competent jurisdiction, 
or, if perishable, in a manner prescribed by 
regulation of the secretary of Commerce. 

(b) To the extent authorized under the 
Convention or by agreements between the 
United States and any Contracting Party 
concluded pursuant to section 5(b) of this 
Act for international enforcement, the duly 
authorized officials of such Party shall have 
the authority to carry out enforcement ac
tivities with respect to persons or vessels 
subject to the jurisdiction of the United 
States, and the officials of the United States 
authorized pursuant to this section shall 
have the authority to carry out enforcement 
activities with respect to persons or vessels 
subject to the jurisdiction of such Party. 

(c) Notwithstanding the provisions of 28 
U .S.C. 2464, when a warrant of arrest or 
other process in rem is issued in any cause 
under this section, the marshal or other 
officer shall stay the execution of such proc
ess, or discharge any fish seized if the proc
ess bas been levied, on receiving from the 
claimant of the fish a bond or stipulation 
for the value of the property with sufficient 
surety to be approved by a judge of the dis
trict court having jurisdiction of the offense, 
conditioned to deliver the fish seized, if 
condemned, without impairment in value or, 
in the discretion of the court, to pay its 
equivalent value in money or otherwise to 
answer the decree of the court in such cause. 
Such bond or stipulation shall be returned 
to the court and judgment thereon against 
both the principal and sureties may be re
covered in event of any breach of the condi
tions thereof as determined by the court. In 
the discretion of the accused, and subject 
to the direction of the court, the fish may 
be sold for not less than its reasonable 
market value at the time of seizure and the 
proceeds of such sale placed in the registry 
of the court pending judgment in the case. 
COOPERATION: COMMISSION'S FUNCTIONS NOT 

RESTRAINED BY THIS ACT OR STATE LAWS 
· SEC. 9. (a) The United States Commission
ers, through the Secretary of State and with 
the concurrence of the agency, institution, 
or organization concerned, may arrange for 
the cooperation of agencies of the United 
States Government, and of State and private 

institutions and organizations in carrying 
out the provisions of Article IV of the 
Convention. 

{b) All agencies of the Federal Govern
ment are authorized, upon the request of 
the Commission, to cooperate in the conduct 
of scientific and other programs, and to fur
nish facilities and personnel for the purpose 
of assisting the Commission in carrying out 
its duties under the Convention. 

(c) None of the prohibitions deriving from 
this Act, or contained in the laws or regula
tions of any State, shall prevent the Com
Inission from conducting or authorizing the 
conduct of fishing operations and biological 
experiments at any time for purposes of 
scientific investigation, or shall prevent the 
Commission from discharging any other 
duties prescribed by the Convention. 

(d) Nothing in this Act shall be con
strued to diininish or increase the jurisdic
tion of the States over their respective ter
ritorial waters. 

APPROPRIATIONS 
SEc. 10. There are authorized to be appro

priated from time to time, out of any moneys 
in the Treasury not otherwise appropriated, 
such sums as may be necessary for carrying 
out the purposes and provisions of this Act, 
including-

( a) Necessary travel expenses of the 
United States Commissioners without regard 
to the Standardized Government Travel 
Regulations, as amended, the Travel Expense 
Act of 1949, or Section 10 of the Act of 
March 3, 1933 (5 U.S.C. 73b). 

(b) The United States share of the joint 
expenses of the Commission as provided in 
Article X of the Convention. 

SEPARABILITY 
SEc. 11. If any provision of this Act or the 

application of such provision to any circum
stance or persons shall be held invalid, the 
validity of the remainder of the Act and the 
applicability of such provision to other cir
cumstances or persons shall not be affected 
thereby. 

DEPARTMENT OF STATE, 
Washington, D.C., March 16,1973. 

Hon. SPmo T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is enclosed a 
draft of a proposed bill, "To give effect to the 
International Convention for the Conserva
tion of Atlantic Tunas, signed at Rio de 
Janeiro May 14, 1966, by the United States of 
America and Other Countries, and for other 
purposes". We recommend that it be en
acted. 

The International Convention for the Con
servation of Atlantic Tunas, signed at Rio 
de Janeiro May 14, 1966, and hereinafter re
ferred to as "the Convention", entered into 
force March 21, 1969, after being ratified or 
adhered to by seven countries, including the 
United States. The countries now party to 
the Convention are Brazil, Canada, France, 
Ghana, Japan, Korea, Morocco, Portugal, Se
negal, South Africa, Spain and the United 
States. The Dominican Republic, Gabon and 
Venezuela have signed the Convention but 
have not yet ratified it. The Convention re
mains open to adherence by any Govern
ment which is a member of the United Na
tions or of any of its specialized agencies. 

The Convention was a response to the 
rapidly increasing exploitation of Atlantic 
Ocean tuna resources by fishermen of a 
larger number of nations of Europe, Africa, 
the Americas and Asia. It reflects the con
viction of the fishery experts of those na
tions that there is danger of overfishing and 
a decline in the productivity of the stocks 
of tunas and tuna-like fishes unless an effec
tive program of international cooperation in 
research and conservation is implemented. 

The Convention establishes an Interna
tional Commission for Conservation of the 

Atlantic Tunas to coordinate, and if neces
sary carry out, scientific research on the 
Atlantic tunas and recommend joint meas
ures to maintain the populations at levels 
which will permit the maximum sustainable 
catch. The Convention obligates the Con
tracting Parties to be represented by Dele
gates on the Commission, to furnish statisti
cal and biological information for the 
Commission's use, to apply the duly adopted 
recommendations of the Commission, and to 
take necessary action to enforce the Con
vention, including collaboration in setting 
up an international enforcement system. 
Since its first meeting in December 1969, the 
Commission has been in its organizational 
stages. This process is now essentially com
pleted, and the Commission bas made its first 
regulatory recommendations in November 
1972. 

Although the United States has ratified 
the Convention, new legislation is required 
to carry out its provisions. In addition to au
thorization for appointment of Commis
sioners to represent it on the Commission 
and authorization for the Commissioners to 
appoint an advisory committee, legislation is 
required to receive and accept or object to 
conservation recommendations made by the 
Commission under the Convention, promul
gate and enforce such regulations as may be 
necessary to ensure compliance by U.S. fish
ermen with the duly accepted conservation 
measures recommended by the Commission, 
and cooperate in carrying out the scientific 
and other programs of the Commission. The 
proposed bill provides the specific legislative 
authority needed for the discharge of these 
treaty obligations by the United States. Many 
of these provisions are substantially similar 
to like provisions in other statutes imple
menting fishery agreements, such as the 
Northwest Atlantic Fisheries Act of 1950, as 
amended, and the Tuna Conventions Act of 
1950, as amended. 

Section 1 of the bill gives a short title for 
the proposed legislation. 

Section 2 defines certain terms used in the 
bill. 

Section 3 authorizes the President to ap
point three Commissioners, the maximum 
number of representatives permitted each 
country by the Convention, stipulates that 
they shall receive no compensation for their 
services, and establishes certain criteria for 
their selection to ensure that they wlll be 
representative of the interested public and 
Government sectors. 

Section 4 authorizes the Commissioners to 
appoint an advisory cominittee of from five 
to twenty persons representative of the vari
ous groups concerned with Atlantic tuna 
fisheries, to serve without compensation. The 
rights and functions of the advisers are 
prescribed and are the same as those of 
members of similar advisory committees pro
vided by statute for other international fish
ery commissions. 

The classification of Commissioners and 
members of the advisory cominittee as spe
cial or regular government employees, and 
their relationship to the conflict of interest 
laws, is covered under existing law, at 18 
usc 202-209. 

Subsection 5(a) authorizes the Secretary 
of State, on behalf of the United States, to 
receive and deal appropriately with communi
cations from the Commission, with the con
currence of the Secretary of Commerce and, 
with respect to enforcement, the concur
rence of the Secretary of the Department of 
Transportation. The purpose of the procedure 
authorized is to ensure that conservation 
measures Tecommended by the Commission 
shall not be applied to U.S. fishermen if their 
rejection by another Contracting Party or 
other Parties would make their application 
ineffective for accomplishing the purposes 
of the Convention. 

Subsection 5(b) authorizes the Secretary 
of State, in consultation with the Secretary 
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of Commerce and the Secretary of the De
partment in which the Coast Guard is operat
ing, to enter into international agreements 
for the purpose of implementing regulations 
binding on the Parties. Such implementation 
may include enforcement which could in
volve inspection of U.S. vessels and catches 
by foreign enforcement officers as well as by 
U.S. enforcement officers. This provision re
lates specifically to Article IX, paragraph 3 
of the Convention, which calls for interna
tional collaboration for the implementation 
and enforcement of Convention provisions. 

Subsection 6(a) prescribes the procedures 
for promulgation of regulations by the Secre
tary of Commerce for the purpose of carry
ing out recommendations of the Commission 
that are effective for the Unit ed States. This 
Subsection also empowers the Secretary of 
Commerce to designate officers and employees 
of the States and the Commonwealth of 
Puerto Rico and authorize them to function 
as Federal law enforcement agents for the 
purpose of carrying out enforcement activi
ties under the Act. The enforcement activities 
of such State officers in regard to foreign 
flag vessels will be limited to the fisheries 
zone. Subsection 6 (b) places enforcement 
responsibility primarily with the Coast 
Guard, and authorizes regulations for pro
cedures and methods of enforcement. Pub
lication of proposed regulations in the Fed
eral Register and a public hearing are pro
vided for generally under the requirements 
of 5 U.S.C. 553. This Section does not con
tain an import embargo provision similar to 
that in subsection 6(c} of the Tuna Conven
tions Act of 1950. The Fishermen's Protec
tive Act of 1967 as amended by Public Law 
92-219 contains a general embargo provision 
which is applicable to situations arising un
der the Convention. 

Subsection 7(a) makes it unlawful for any 
person in charge of a fishing vessel of the 
United States to fish in violation of any 
regulation adopted pursuant to this Act or 
for any person knowingly to deal in or be 
in possession of fish taken in violation of 
such regulations. 

Subsections 7(b) and 7 (c) make it unlaw
ful for persons aboard any fishing vessel of 
the United States to fail to keep records and 
make reports required by regulations adopted 
pursuant to this Act or to refuse to stop and 
show such records, catch, equipment to a 
duly authorized official and permit interro
gation of persons on board the vessel. 

Subsections 7(d} and 7(e) prescribe max
imum fines of $25,000 for a first violation 
and $50,000 for subsequent violation of sub
section (a), and $5,000 for a first violation 
and $15,000 for subsequent violations of sub
section (b) . Subsection 7 (f) prescribes max
imum penalties of $5,000 fine and six months 
imprisonment for a first violation, and 
$15,000 fine and one year imprisonment for 
subsequent violations of subsection (c) . Sub
section 7(g) provides that all fish taken or 
retained in violation of subsection (a) or the 
monetary value of such fish may be for
feited. 

Subsection 7(h) makes all provisions of 
law relating to seizure, judicial forfeiture 
and condemnation of a cargo for violation of 
the customs law applicable to seizures and 
forfeitures under the provisions of this Act. 

Subsection B(a} prescribes how enforce
ment shall be carried out. It states that any 
person authorized to carry out enforcement 
activities under the Act may board and in
spect any vessel and its catch in the waters 
of the Convention area; arrest, with or with
out a warrant, any person who violates the 
provisions of the Act or regulations issued 
thereunder; execute warrants and processes; 
and seize any fish found aboard a vessel in 
violation of the Act or regulations issued 
under the Act. Subsection B(b) provides au
thority for duly authorized officials of either 
the United States or another Contracting 
Part y to carry out enforcement activi-

ties with respect to persons or vessels 
subject to the jurisdiction of the other party 
to the extent authorized under the Conven
tion or by agreements concluded pursuant 
to subsection 5(b). This provision insures 
that the United States can participate in 
systems of international enforcement estab
lished in accord with Article IX, paragraph 3, 
of the Convention, which calls for interna
tional collaboration for the implementation 
and enforcement of Convention provisions. 
Subsection B(c) provides that execution of 
or process or seizure of anJ fish under the 
provisions of the Act shall be stayed upon 
posting of a sufficient bond by the accused. 

Subsection 9 (a} authorizes the United 
States Commissioners through the Secretary 
of State, to arrange for the cooperation of 
agencies of Federal, State and private in
stitutions and organizations in carrying out 
the research function of the Commission 
under Article IV of the Convention. Subsec
tion 9 (b) authorizes all agencies of the Fed
eral Government to cooperate in scientific 
and other programs upon request of the 
Commission. Subsection 9 (c) provides that 
none of the prohibitions deriving from the 
Act, or those contained in the laws or regu
lations of any State, shall prevent the Com
mission from carrying out or autho!'izing 
fishing operations and biological experiments 
for purposes of its scientific investigations or 
discharging any other duties prescribed by 
the Convention. Subsection 9(d) states that 
the Act does not alt er the existing sover
eignty of the several States within their 
presently defined territorial waters. 

Section 10 authorizes appropriation of the 
sums necessary for carrying out the purposes 
and provisions of the Act, including neces
sary travel expenses of the Commissioners 
and the United States share of the joint ex
penses of the Commission, as provided in 
Article X of the Convention. 

Section 11 is a standard separability clause. 
The Office of Management and Budget has 

advised that there is no objection to the 
presentation of the proposed legislation from 
the standpoint of the Administration's pro
gram. 

A letter similar in content is being sent 
to the Speaker of the House. 

Yours sincerely, 
MARSHALL WRIGHT, 

Acting Assistant Secretary for Con
g?·essional Relations. 

By Mr. MAGNUSON (for him
self and Mr. HATFIELD) (by 
request) : 

S. 1592. A bill to provide for the con
servation, protection, and propagation of 
species or subspecies of fish and wildlife 
that are presently threatened with ex
tinction or likely within the foreseeable 
future to become threatened with extinc
tion; and for other purposes. Referred to 
the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in
troduce by request, for appropriate refer
ence, a bill to provide for the conserva
tion, protection, and propagation of 
species or subspecies of fish and wildlife 
that are presently threatened with ex
tinction or likely within the foreseeable 
future to become threatened with extinc
tion; and for other purposes, and ask 
unanimous consent that the letter of 
transmittal and section-by-section anal
ysis be printed in the RECORD with the 
text of the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 1592 
Be i t enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this 
Act may be cited as the "Endangered Species 
Conservation Act of 1973." 

SEC. 2. (a) The Congress finds and declares 
that one of the unfortunate consequences 
of growt h and development in the United 
Stat es and elsewhere ha>S been the extermi
nation of some species or subspecies of fish 
and wildlife, that serious losses in other ani
mals wit h educational, historical , recrea
tional, and scientific value have occurred and 
are occurring; that the United States has 
pledged it self, pursuant to migratory bird 
treat ies with Canada and Mexico, the migra
tory and endangered bird treaty with Japan, 
the Convention on Nature Protection and 
Wildlife Preservation in the Western Hemi
sphere, and other international agreements 
to conserve and protect, where practicable, 
the various species or subspecies of fish and 
wildlife, including game and nongame mi
gratory birds, that are presently threatened 
with extinction; and that the conservation, 
protect ion, restoration, and propagation of 
such species or subspecies will inure to the 
benefit of all cities. The purposes of this Act 
are to provide a program for the conserva
tion, protection, restoration, and propaga
tion of selected species or subspecies of fish 
and wildlife, including migratory birds, that 
are presently threatened with extinction, or 
are likely within the foreseeable future to 
become threatened with extinction. 

(b} It is further declared to be the policy 
of Congess that all Federal departments and 
agencies shall seek to protect species or sub
species of fish and wildlife, including migra
tory birds, that are presently threatened with 
extinction or are likely within the foreseeable 
future to become threatened with extinc
tion, and, insofar as is practicable and con
sistent with the primary purposes of such 
bureaus, agencies and services, shall utilize 
their authorities in furtherance of the pur
pose of this Act. 

(c) (1) A species or subspecies of fish or 
wildlife shall be regarded as an endangered 
species whenever, in his discretion, the Sec
retary determines, based on the best scientific 
and commercial data available to him and 
after consultation, as appropriat e, with the 
affected States, and, in cooperation with the 
Secretary of State, the country or countries 
in which such fish and wildlife are normally 
found or whose citizens harvest the same on 
the high seas, and to the extent practicable, 
with interested persons and organizations, 
and other interested Federal agencies, that 
the continued existence of such species or 
subspecies of fish or wildlife, in the judgment 
of the Secretary, is either presently threat
ened with extinction or will likely within the 
foreseeable future become threatened with 
extinction, throughout all or a significant 
portion of its range, due to any of the follow
ing factors: (i) the destruction, drastic mod
ification, or severe curtailment or the threat
ened destruction, drastic modification, or 
severe curtailment of its habitat; or (ii) its 
overutilization for commercial, sporting, sci
entific, or educational purposes; or (iii} the 
effect on it of disease or predation; or (iv} 
the inadequacy of existing regulatory mech
anisms; or (v} other natural or man-made 
factors affecting its continued existence. 

(2) After making such det ermination, the 
Secretary shall publish in the Federal Regis
ter, and from time to time he may revise, 
by regulation, a list, by scientific and com
mon name of such endangered species, in
dicating as to each species or subspecies so 
listed whether such species or subpieces is 
presently threatened with extinction or likely 
within the foreseeable future to become 
threatened with extinction and, in either case, 
over what portion of the range of such species 
this condition exists. The endangered species 
lists which are effective as of the date of en
actment shall be republished to conform to 
the classification of endangered species pro
vided for in this Act: Provided, however, 



12432 CONGRESSIONAL RECORD- SENATE April 16, 1973 
That until such republication such an en
dangered species already listed shall be con
sidered an endangered species presently 
threatened with extinction pursuant to this 
Act. An endangered species which is to be 
republished as a species presently threat
ened with extinction shall not require pub
lic hearing or comment under the provisions 
of section 553 of title 5, United States Code. 
such provisions shall apply to any other reg
ulation issued under this subsection. The 
Secretary shall, upon the petition of an 
interested person under subsection 553 (e) of 
title 5, United States Code, also conduct a 
review of any listed or unlisted species or 
subspecies of fish and wildlife proposed to be 
removed from, added to, or reclassified with
in the list, but only when he finds and pub
lishes his finding that, to his satisfaction, 
such person has presented substantial evi
dence to warrant such a review. 

(d) For the purposes of this Act, the term
(1) "fish and;or wildlife" means any wild 

animal, whether or not raised in captivity, 
including without limitation, any mammal, 
fish, bird, amphibian, reptile, mollusk, or 
crustacean; including any part, product, egg, 
or offspring thereof; or the dead body or 
parts thereof; 

(2) "United States" or "State" means the 
several States of the United States, the Dis
trict of Columbia, the Commonwealth of 
Puerto Rico, American Samoa, the Virgin Is
lands, and Guam; 

(3) "person" includes any individual, firm, 
corporation, association, partnership, or pri
vate entity; 

(4) "take" means to pursue, hunt, shoot, 
wound, kill, trap, capture, or collect, or at
tempt to pursue, hunt, shoot, wound, kill, 
trap, capture, or collect; 

( 5) "Secretary" means the Secretary of the 
Interior or the Secretary of Commerce as 
program responsibilities are vested pursuant 
to the provisions of Reorganization Plan 
Number 4 of 1970; 

(6) "import" means to land on, bring into, 
or introduce into, or attempt to land on, 
bring into, or introduce into any place sub
ject to the jurisdiction of the United States, 
whether or not such landing, bringing, or 
introduction constitutes an importation 
within the meaning of the tariff laws of the 
United States; 

(7) "foreign commerce" includes, among 
other things, any transaction ( 1) between 
persons within one foreign country, or (2) 
between persons in two or more foreign coun
tries, or (3) between a person within the 
United States and a person in a foreign coun
try, or (4) between persons within the 
United States, where the fish or wildlife in 
question are moving in any country or coun
tries outside the United States; 

SEc. 3. (a) The Secretary shall utilize the 
land acquisition and other authorities of the 
Migratory Bird Conservation Act ( 45 Stat. 
1433), as amended (16 U.S.C. 715d-3), the 
Fish and Wildlife Act of 1956 (70 Stat. 1122), 
as amended (16 U.S.C. 742f), and the Fish 
and Wildlife Coordination Act (72 Stat. 566; 
16 U.S.C. 663), as appropriate, to carry out a 
program in the United States of conserving, 
protecting, restoring, and propagating those 
species and subspecies of fish and wildlife 
that he lists as endangered species pursuant 
to section 2 of this Act. 

(b) In addition to the land acquisition 
authorities otherwise available to him, the 
Secretary is hereby authorized to acquire by 
purchase, donation, or otherwise, land and 
water, or interests therein needed to carry 
out the purpose of this Act relating to the 
conservation, protection, restoration, and 
propagation of those species or subspecies of 
fish and wildlife that he lists as endangered 
species pursuant to section 2 of this Act. 

(c) Funds made available pursuant to the 
Land and Water Conservation Fund Act of 
1965 (78 Stat. 897) .- as amended (16 U.S.C. 
460), may be used for the purpose of ac-

quiring land and water, or interests therein 
that are needed for the purpose of conserv
ing, protecting, restoring, and propagating 
those species or subspecies of fish and wild
life, including migratory birds, that he lists 
as endangered species pursuant to section 2 
of this Act. 

(d) The Secretary shall review other pro
grams administered by him and utilize such 
programs in furtherance of the purpose of 
this Act. All other Federal departments and 
agencies shall, in consultation with and with 
the assistance of the Secretary, utilize their 
authorities in furtherance of the purpose of 
this Act by carrying out programs for the 
protection of endangered species or sub
species of fish and wildlife and by taking 
such action necessary to insure that actions 
authorized, funded, or carried out by them 
do not jeopardize the continued existence 
of endangered species. 

SEc. 4. (a) Notwithstanding any other Act 
of Congress or regulation issued pursuant 
thereto, and except as authorized by this 
Act, it is unlawful for any person subject to 
the jurisdiction of the United States to: 

( 1) import into or export from the United 
States; or 

(2) (A) take within the United States, 
the territorial sea of the United States, or 
upon the high seas; or (B) when so unlaw
fully taken, to possess, sell, deliver, carry, 
transport, or ship, by any means whatsoever; 
or 

(3) deliver, receive, carry, transport, or ship 
in interstate or foreign commerce, by any 
means whatsoever, for commercial purposes; 
or 

(4) sell or offer for sale in interstate or 
foreign commerce any species or subspecies 
of fish and wildlife which the Secretary has 
listed as an endangered species presently 
threatened with extinction pursuant to sec
tion 2 of this Act. 

(b) Whenever the Secretary, pursuant to 
section 2 of this Act, lists a species or sub
species as an endangered species which is 
likely within the foreseeable future to become 
threatened with extinction he shall issue 
such regulations as he deems necessary and 
advisable to provide for the conservation, 
protection, restoration., and propagation of 
such species or subspecies, including regula
tions making unlawful any of the acts spec
ified by this section. 

(c) It is unlawful for any person subject 
to the jurisdiction of the United States to 
import into the United States any fish and 
wildlife, other than shellfish and fishery prod
ucts imported for commercial purposes or 
taken in waters under the jurisdiction of the 
United States or on the high seas for recrea
tional purposes, except at a port or ports des
ignated by the Secretary. Any port or ports 
which have been designated by the Secre
tary by regulation under the authority of 
the Act of December 5, 1969 (83 Stat. 276; 
16 U.S.C. 668cc-4(d)), and are in effect on 
the date of enactment shall remain effective 
under the authority of this Act unless modi
fied by the Secretary. For the purpose of 
facilitating enforcement of this Act and re
ducing the costs thereof, the Secretary, with 
the approval of the Secretary of the Treas
ury and after notice and opportunity for 
public hearing, may, by regulation, desig
nate ports and alter such designations. The 
Secretary, under such terms and conditions 
as he may prescribe, may permit the impor
tation at nondesignated ports in the interest 
of the health or safety of the fish and wild
life, or for other reasons, if in his discretion, 
he deems it appropriate and consistent with 
the purpose of this subsection. 

(d) It is unlawful for any person subject 
to the jurisdiction of the United States to 
attempt or conspire to commit, or to cause 
to be committed, any offense defined in this 
section. 

(e) Any State law or regulation is void to 
the extent that it would effectively permit 

or prohibit imports.. exports, or transactions 
in interstate or foreign commerce in a manner 
inconsistent with subsection (a) hereof, or 
regulations issued under authority of subsec
tion (b) hereof. This Act shall not otherwise 
be construed to void any State law or regu
lation which is intended to conserve and 
manage migratory, resident, or introduced 
fish or wildlife, or to permit or prohibit sale 
of such fish and wildlife: Provided, however, 
That any State law or regulation respecting 
the taking of an endangered species listed 
pursuant to section 2 of this Act which is 
less restrictive than the prohibitions pro
vided by this Act shall be void to the extent 
that such State law or regulations is so less 
restrictive. 

SEc. 5. (a) The Secretary may permit, un
der such terms and conditions as he may pre
scribe, any act otherwise prohibited by or 
pursuant to section 4 of this Act when he 
determines, to his satisfaction, that such act 
will be undertaken for zoological, education
al, or scientific purposes, or to enhance the 
survival of such fish and wildlife, but only 
if he finds that such act will not adversely 
affect the survival of the wild population or 
the reproductive capacity of the species or 
subspecies concerned. 

(b) In order to minimize undue economic 
hardship to any person who proposes to 
be exempted from applicability of subsection 
4(a); of this Act under any contract entered 
into prior to the date of publication in the 
Federal Register of notice of a proposed 
listing of an endangered species presently 
threatened with extinction, the Secretary, 
upon such person filing an application with 
him and upon filing such information as the 
Secretary may require showing to his satis
faction, such hardship, may exempt such 
person from applicability of subsection 4(a): 
Provided, however, That no such exemption 
shall be for a duration of more than one 
year from the date of publication in the Fed
eral Register of notice of a proposed listing 
of the affected species or in the quantities 
which exceed those specified by the Secre
tary; and Provided further, That the one 
year period for those species or subspecies of 
fish and wildlife listed by the Secretary as 
endangered prior to the effective date of this 
Act shall expire in accordance with the 
terms of Section 3 of the Act of December 5, 
1969 (83 Stat. 275). 

(c) The prohibitions contained in subpara
graph 4(a) (2) of this Act respecting the tak
ing within a State or its territorial sea, as 
well as analogous regulations which may be 
issued pursuant to the authority provided in 
subsection 4(b) of this Act, may be sus
pended by the Secretary in any State which 
has entered into and, in the judgment of the 
Secretary, satisfactorily carries out an ac
tive program to manage and protect endan
gered species. The Secretary's determination 
that such a suspension is warranted shall 
include a finding that State laws and regula
tions are framed and enforced in a manner 
consistent with, and no less stringent than, 
the prohibition and exceptions of this Act. 
Said suspension shall take effect by notice 
published in the Federal Register, and it 
may be revoked whenever the Secretary finds 
either that the program to manage and pro
tect such endangered species is not being 
satisfactorily carried out, or that State laws 
or regulations, or the enforcement thereof, 
permit acts prohibited by this Act and the 
exceptions thereto. 

SEc. 6. (a) (1) Any person who violates any 
provision of this Act or of any regulation 
or permit issued hereunder may be assessed 
a. civil penalty by the Secretary of not more 
than $10,000 for each such violation. No such 
penalty shall be assessed unless such person 
is given notice and opportunity for a hearing 
with respect to such violation. Each violation 
shall be a separate offense. Any such civil 
penalty may be compromised by the Secre
tary. Upon any failure to pay a penalty as-
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sessed under this subsection, the Secretary 
may request the Attorney General to in
stitute a civil action in a district court of 
the United States for any district in which 
such person is found, resides, or transacts 
business to collect the penalty and such 
court shall have jurisdiction to hear and de
cide any such action. The court shall hear 
such action solely on the record made before 
the Secretary and shall sustain his action 
if it is supported by substantial evidence on 
the record considered as a whole. 

(2) Hearings held during proceedings for 
the assessment of civil penalties authorized 
by paragraph ( 1) of this subsection shall be 
conducted in accordance with section 554 of 
title 5, United States Code. The Secretary 
may issue subpoenas for the attendance and 
testilnony of witnesses and the production of 
relevant papers, books, and documents, and 
administer oaths. Witnesses summoned shall 
be paid the same fees and mileage that are 
paid to witnesses in the courts of the United 
States. In case of contumacy or refusal to 
obey a subpoena served upon any person 
pursuant to this paragraph, the district court 
of the United States for any district in which 
such person is found or resides or transacts 
business, upon application by the United 
States and after notice to such person, sh.all 
have jurisdiction to issue an order requiring 
such person to appear and give testimony be
fore the Secretary or to appear and produce 
documents before the Secretary, or both, and 
any failure to obey such order of the court 
may be punished by such court as a con
tempt thereof. 

(3) The head of any Federal agency which 
has issued a lease, license, permit, or other 
agreement authorizing the grazing of do
mestic livestock on Federal lands, to any 
person who is convicted of a criminal viola
tion of this Act or any regulation or permit 
issued hereunder may immediately modify, 
suspend or revoke each lease, license, permit 
or other agreement. The Secretary shall also 
suspend for a period of up to one year, or 
cancel any Federal hunting or fishing per
mits or stamps issued to any person who is 
convicted or a criminal violation of this Act 
or any regulation or permit issued hereunder. 
The United States shall not be liable for the 
payments of any compensation, reimburse
ment, or damages in connection with the 
modification, suspension or revocation of any 
leases, licenses, permits, stamps, or other 
agreements pursuant to this section. 

(b) Any person who knowingly commits 
an act which is declared unlawful by this 
Act, or any regulation or permit issued here
under, shall, upon conviction, be fined not 
more than $20,000 or imprisoned for not more 
than one year, or both. 

(c) The several District Courts of the 
United States, including the courts enumer
ated in 28 United States Code 460, shall have 
jurisdiction over any actions arising under 
this Act. For the purpose of this Act, Amer
ican Samoa shall be included within the 
Judicial district of the District Court of 
the United States for the District of Hawaii. 

(d) ( 1) The provisions of this Act and any 
regulations or permits issued pursuant there
to shall be enforced by the Secretary, the 
Secretary of the Treasury, or the Secretary 
of the Department in which the Coast Guard 
is operating, or all such Secretaries. Each 
such Secretary may utilize, by agreement, 
with or without reilnbursement, the per
sonnel, services, and facilities of any other 
Federal agency or any State agency for pur
poses of enforcing this Act. 

(2) The judges of the district courts of 
the United States and the United States 
magistrates may, within their respective 
jurisdictions, upon proper oath or affirma
tion showing probable cause, issue such war-
rants or other process as may be required 
for enforcement of this Act and any regula
tion issued thereunder. 

(3) Any person authorized by the Secre
tary, the Secretary of the Treasury, or the 
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Secretary of the Department in which the 
Coast Guard is operating, to enforce this 
Act may execute and serve any arrest war
rant, search warrant, or other warrant or 
civil or criminal process issued by any officer 
or court of competent jurisdiction for en
forcement of this Act. Such person so au
thorized may search and seize, with or with
out a warrant, as authorized by law. 

(4) All fish and wildlife taken, possessed, 
sold, purchased, offered for sale or purchase, 
transported, delivered, received, carried, 
shipped, exported or imported contrary to 
the provisions of this Act, any regulation 
made pursuant thereto or any permit issued 
thereunder, and all guns, traps, nets and 
other equipment, vessels, vehicles, aircraft 
and other means of transportation used to 
aid the taking, possessing, selling, purchas
ing, offering for sale or purchase, transport
ing, delivering, receiving, carrying, shipping, 
exporting or importing of any fish and wild
life in violation of this Act, any regulation 
made pursuant thereto or any permit issued 
thereunder shall be subject to forfeiture to 
the United States. 

(5) All provisions of law relating to the 
seizure, forfeiture, and condemnation of a 
vessel for violation of the customs laws, the 
disposition of such vessel or the proceeds 
from the sale thereof, and the remission or 
mitigation of such forfeiture, shall apply to 
the seizures and forfeitures incurred, or al
leged to have been incurred, under the pro
visions of this Act, insofar as such provi
sions of law are applicable and not incon
sistent with the provisions of this Act: Pro
vided, that all powers, rights, and duties con
ferred or imposed by the customs laws upon 
any officer or employee of the Treasury De
partment shall, for the purposes of this Act, 
be exercised or performed by the Secretary 
or by such persons as he may designate. 

(e) The Secretary may require any per
son importing or exporting fish and wildlife, 
other than shellfish and fishery products im
ported for commercial purposes or taken in 
waters under the jurisdiction of the United 
States or on the high seas for recreational 
purposes, to file a declaration with hiln stat
ing such information as he deems neces
sary to facilitate enforcement of this Act. 

(f) The Secretary, the Secretary of the 
Treasury and the Secretary of the Depart
ment in which the Coast Guard is operating, 
are authorized to promulgate such regula
tions as may be appropriate to carry out 
the purposes of this Act, and charge rea
sonable fees for expenses to the Government 
connected with permits authorized by thiS 
Act, including processing applications and 
reasonable inspections, and with the trans
fer, board, handling, or storage of fish and 
wildlife and evidentiary items seized and 
forfeited under this Act. All such fees col
lected pursuant to this subsection shall be 
deposited in the Treasury to the credit of 
the appropriation which is current and 
chargeable for the cost of furnishing the 
services. Appropriated funds may be expend
ed pending reimbursement from parties in 
interest. 

SEc. 7. (a) In order to carry out the pro
visions of this Act, the Secretary, through 
the Secretary of State, shall encourage for
eign countries to provide for the protection, 
conservation and propagation of fish and 
wildlife, including those species listed as 
endangered pursuant to section 2 of this 
Act, and shall encourage bilateral and multi
lateral agreements with such countries for 
the protection, conservation, and propaga
tion of fish and wildlife. The Secretary shall 
also encourage persons, taking directly or 
indirectly fish and wildlife in foreign coun
tries or on the high seas for importation into 
the United States for commercial or other 
purposes, to develop and carry out, with 
such assistance as he may provide, con
servation practices designed to enhance such 
fish and wildlife and their habitat. After con
sultation with the Secretary of State, the 

Secretary is authorized to assign or other
wise make available any officer or employee 
of his department for the purpose of co
operating with foreign countries and inter
national organizations in developing per
sonnel resources and programs which pro
mote the protection, conservation and propa
gation of fish and wildlife. He is authorized 
to conduct or provide financial assistance 
for educational training of foreign person
nel, in this country or abroad. in the sub
jects of fish and wildlife management, re
search, and law enforcement and to render 
professional assistance abroad in such mat
ters. After consultation with the Secretary 
of State and the Secretary of the Treasury. 
as appropriate, the Secretary is authorized 
to conduct or cause to be conducted such 
law enforcement investigations and research 
abroad as he deems necessary to carry out 
the purposes of this Act. 

(b) The Secretary of Agriculture and the 
Secretary shall provide for appropriate coor
dination of the administration of this Act 
and amendments made by this Act, with the 
administration of the animal quarantine laws 
(19 u.s.c. 1306; 21 u.s.c. 101-105, 111-1351>-, 
and 612-614 ) and the Tariff Act of 1930, as 
amended (sec. 1306 of title 19). Nothing in 
this Act or any amendment made b-y this Act, 
shall be construed as superseding or limiting 
in any manner the functions of the Secretary 
of Agriculture under any other law relating to 
prohibited or restricted importations or pos
session of anim.als and other articles and no 
proceeding or determination under this Act 
shall preclude any proceeding or be consid
ered determinative of any issue of fact or law 
in any proceeding under any Act adminis
tered by the Secretary of Agriculture. 

(c) Nothing in this Act, or any amend
ment made by this Act, shall be construed 
as superseding or limiting in any manner the 
functions and responsibilities of the Secre
tary of the Treasury under the Tariff Act of 
1930, as amended, including, without limita
tion, section 1527 of title 19, United States 
Code, relating to the importation of wildlife 
taken, killed, possessed, or exported to the 
United States in violation of the laws or regu
lations of a foreign country. 

SEC. 8. (a) In carrying out the program au
thorized by this Act, the Secretary shall coop
erate to the maximum extent practicable 
with the several States. Such cooperation 
may include consultation before the acquisi
tion of any land and water, or interest there
in, for the purpose of conserving, protecting, 
restoring, or propagating any endangered 
species. 

(b) The Secretary may enter into agree
ments with the States for the administration 
and management of any area established for 
the conservation, protection, restoration, and 
propagation of endangered species. Any reve
nues derived from the administration of such 
areas under these agreements shall be sub
ject to the provisions of section 401 of the 
Act of June 15, 1935 (49 Stat. 383), as 
amended (16 U.S.C. 715s). 

SEc. 9. (a) Subsection 4(c) of the Act of 
October 15, 1966 (80 Stat. 928), as amended 
(16 U.S.C. 668dd(c)), is further amended by 
revising the second sentence thereof to read 
as follows: "With the exception of endan
gered species listed by the Secretary pur
suant to section 2 of the Endangered Species 
Conservation Act of 1973, nothing in this 
Act shall be construed to authorize the Sec
retary to control or regulate hunting or fish
ing or resident fish and wildlife on lands not 
within the system." 

(b) Subsection 10(a) of the Migratory 
Bird Conservation Act (45 Stat. 1224), as 
amended (16 U.S.C. 715i(a)), is further 
amended by inserting "or likely within the 
foreseeable future to become threatened 
with" between the words "with'' and 
"extinction". 

(c) Subsection 401 (a) of the Act of 
June 15, 1935 (49 Stat. 383), as amended 
(16 U.S.C. 715s(a)), is further amended by 
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inserting "or likely within the foreseeable 
future to become threatened with" between 
the words "with" and "extinction" in the 
last sentence thereof. 

(d) Subsection 6 (a) ( 1) of the Land and 
Water Conservation Fund Act of 1965 (78 
Stat. 903), as amended (16 U.S.C. 460-1- 9 
(a) (1)), is further amended by inserting "or 
likely within the foreseeable fut ure to be
come threatened with" between the words 
"with" and "extinction". 

SEC. 10. (a) Sections 1 through 3 of the 
Act of October 15, 1966 (80 Stat. 926, 927), 
as amended (16 U.S.C. 668aa-668cc) are 
hereby repealed in their entirety. 

(b) Sections 1 through 6 of the Act of De
cember 5, 1969 (83 Stat. 275- 279; 16 U.S.C. 
668cc-1 through 668c-6) are hereby repealed 
in their entirety. 

SEc. 11. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of t his Act. 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D .C. F ebruar y 15, 1973 . 

Han. SPIRO T. AGNEW, 
Presi dent of the Senate, 
Washington, D .C. 

DEAR MR. PRESIDENT: There is enclosed a 
draft bill "To provide for the conservation, 
protection, and propagation of species or sub
species of fish and wildlife that are presently 
threatened with extinction or likely within 
the foreseeable future to become threatened 
with extinction; and for other purposes." 

We recommend that this bill, a part of the 
environmental program announced today by 
President Nixon, in his Environment and 
Natural Resources State of the Union Mes
sage, be referred to the appropriate commit
tee for consideration, and that it be enacted. 

This proposal addresses the need to iden
tify those species or subspecies which, though 
not yet threatened with extinction, are likely 
within the foreseeable future to become so 
threatened. We are convinced that it is far 
more sound to take the steps necessary to 
keep a species or subspecies from becoming 
endangered than to attempt to save it after 
it has reached that critical point. Therefore, 
the bill defines "endangered" (Section 2(c) 
( 1) as meaning any species or subspecies 
which is either presently threatened with 
extinction or likely within the foreseeable 
future to become threatened with extinc
tion. To assure protection of all endangered 
species commensurate with the threat to 
their continued existence, we propose to ( 1) 
remove the current ceiling imposed by law 
on acquisition of essential wildlife habitat; 
(2) prohibit unauthorized import or export, 
taking, possession, sale, delivery, and trans
port of species presently threatened with ex
tinction; (3) clarify authorities pertaining 
to warrantless searches and forfeiture of 
seized property; and, (4) allow importation 
at other than designated ports of entry "in 
the interest of health or safety of fish and 
wildlife." 

The boll follows closely the precedent es-
tablished by the Congress in 1966 and 1967, 
when it enacted the first legislation to pro
vide protection for fish and wildlife deter
mined to be threatened with extinction in 
the United States and abroad. This proposal 
retains those provisions of the earlier Acts 
which laid the foundation for this Depart
ment's effort to protect endangered species 
and adds to them the authorities which, as 
demonstrated by experience, are needed to 
cope with a continuing decimation of the 
world's wildlife resources. It provides au
thority for a. new program to be administered 
jointly by this Department and the Depart
ment of Commerce, pursuant to the alloca
tion of responsibilities established by Re
organization Plan No. 4 of 1970. 

we urge the Congress to take this further 
step forward for the protection of our di
minishing wildlife resources. The Office of 
Management and Budget has advised that 

this legislation is in accord with the Presi
dent's program. 

Sincerely yours, 
ROGERS C. B . MORTON, 
Secretary of the Interior. 

ENDANGERED SPECIES CONSERVATION ACT OF 
1973 

SECTION-BY-SECTION ANALYSIS 
SEC. 1. Short Title. 
SEc. 2. (a.) Restates the declaration of pur

pose provided in section 1 of the Act of Octo
ber 15, 1966 (80 Stat. 926; 16 U.S.C. 668aa), 
hereinafter the "1966 Act," eliminating refer
ence to "native" species, adding "or sub
species" following "species," adding "or are 
likely to become threatened with extinction" 
following "threatened with extinction," and 
expanding reference to existing treaties. 

(b) Restates parallel declaration of policy 
in section 1 of the 1966 Act, strengthening 
mandate to all Federal agencies to use their 
authorities in furtherance of purposes of 
the Act. 

(c) Defines "endangered species" as any 
species or subspecies of fish or wildlife deter
mined by the Secretary to be presently 
threatened with extinction or likely within 
the foreseeable future to become threatened 
with extinction throughout all or a signif
icant portion of its range due to the enumer
ated factors. This definition supplants those 
found in section 1 of the 1966 Act and sec
tion 3 of the Act of December 5, 1969 (83 Stat. 
275; 16 U.S.C. 668cc-3), hereinafter the 
"1969 Act," making possible the publication 
of a single list of species or subspecies so 
defined as "endangered," whether "native" or 
"foreign" and eliminating the requirement 
that a listed species be threatened through
out its range. This definition of "endangered 
species" is intended to make clear that Fed
eral protection shall be afforded to species 
which are not yet threatened with extinction, 
but which are likely within the foreseeable 
future to become threatened with extinction. 

The Secretary is required to publish, and 
from time to time revise, a list of endangered 
species, indicating whether threatened with 
extinction or likely within the foreseeable 
future to become so threatened, to repub
lish existing lists of endangered species in 
conformance with this Act, and to conduct a 
review of proposed additions or deletions 
upon petition by an interested person and 
presentation of substantial evidence. 

(d) Definitions essentially parallel those 
of 1966 and 1969 Acts, but also include addi
tional definitions of "import" and "foreign 
commerce" in order to provide broad coverage 
of activities and transactions affecting en
dangered species. "Secretary" is defined to 
mean the Secretary of the Interior or the Sec
retary of Commerce, as may be appropriate, 
in accordance with Reorganization Plan No.4 
of 1970. 

SEc. 3. (a) and (b) Restate, with conform
ing amendments, parallel subsections in sec
tion 2 of the 1966 Act (16 U.S.C. 68bb). 

(c) Authorizes utilization of proceeds from 
Land and Water Conservation Fund .for ac
quisition of endangered species habitat. Lim
itations of 1966 Act ($15 million total, $5 
million annually, and $2.5 million for any 
one area) are deleted. 

(d) Strengthens parallel provision of 1966 
Act pertaining to endangered species pro
grams of other Departments. 

SEc. 4. (a) Prohibits, except as authorized 
elsewhere in the bill, the import, export, 
taking within the United States or upon the 
high seas, and the interstate transportation 
of endangered species listed as threatened 
with extinction pursuant to section 2. The 
1969 Act provides only a prohibition against 
the importations from a foreign count ry of 
endangered species. 

(b) Requires that the Secretary, upon 
listing an endangered species or subspecies 
likely within the forseeable future to become 

threatened with extinction, issue regula
tions which may include those prohibitions 
contained in subsection (a) applicable to 
species or subspecies which are threatened 
with extinction. 

(c) Restates parallel provision of sect ion 
4 of 1969 Act pertaining to authorized port s 
of ent ry, and permits importation at non
designated ports when "in the interest of 
the health or safety of the fish or wildlife." 

SEc. 5. (a) Authorizes the Secretary to per
mit activit y otherwise prohibited by sect ion 
4 for zoological, educational, and scientific 
purposes. 

(b) Restates, with conforming amend
ments, "economic hardship" provision of 
section 3 of 1969 Act (16 U.S.C. 668cc-3). 

(c) Authorizes suspension of Federal 
prohibitions respecting taking within a 
State or its territorial waters when Secretary 
determines that such State has adopted 
active program to manage and protect such 
species. 

SEc. 6. (a) Increases penalty in parallel 
provision of section 4 of 1969 Act (16 U.S.C . 
668cc- 4) , providing civil penalty of not more 
than $10,000 for each violation of the Act, or 
regulations or permits issued thereunder. 
Also authorizes suspension of Federal hunt
ing and fishing licenses, permits, or stamps 
and grazing leases, permits or licenses upon 
conviction of a criminal violation of the Act, 
or any regulation or permit issued there
under. 

(b) Increases penalty in parallel provision 
of section 4 of 1969 Act, providing criminal 
penalty of not more than $20,000 or one 
year's imprisonment, or both, for knowingly 
violating the Act, or regulations or permits 
issued thereunder. 

(c) Establishes the jurisdiction of the 
District Courts of the United States over 
any actions arising under the Act. 

(d) Restates parallel provision of section 4 
of 1969 Act, providing for enforcement by the 
Secretaries of the Interior, Commerce, Treas
ury, and the Department in which the Coast 
Guard is operating. Authorizes wal'rantless 
search and seizure in accordance with law 
and permits execution by authorized agents 
of warrants to seize property used in connec
tion with violations for which a penalty is 
prescribed by subsection (a) or (b). 

(e) Authorizes the Secretary to require im
porters of fish and wildlife, with the excep
tion of commercial and sport fishermen, to 
file a declaration stating such information 
as the Secretary deems necessary to facilitate 
enforcement of the Act. 

(f) Authorizes the promulgation of regu
lations to carry out the purposes of the Act. 

SEc. 7. (a.) Restates parallel provision of 
section 5 of 1969 Act (16 U.S.C. 668cc-5) per
taining to endangered species programs of 
foreign countries, including additional au
thority in the areas of law enforcement and 
training. 

(b) and (c) Restate parallel provisions of 
section 6 of 1969 Act (16 U.S.C. 668cc-6) per-· 
tainlng to animal quarantine and tariff laws. 

SEc. 8. Restates parallel provisions of sec
tion 3 of 1966 Act pertaining to cooperation 
with the States (26 U.S.C. 668cc). 

SEc. 9. Provides conforming amendments 
to National Wildlife Refuge System Adminis
tration Act of 1966 (80 Stat. 927; 16 U.S.C. 
668dd-668ee), Migratory Bird Conservation 
Act ( 45 Stat. 1224; 16 U.S.C. 715), Act of 
June 15, 1835 (49 Stat. 283, 16 U.S.C. 715s(a)), 
and the Land and Water Conservation Fund 
Act of 1965 (78 Stat. 903; 16 U.S.C. 4601-9). 

SEC. 10. Repeals sections 1 through 3 of the 
1966 Act and sections 1 through 6 of the 1969 
Act, which are replaced by this Act. Sections 
1 through 3 of the 1966 Act and sections 1 
through 5 of the 1969 Act had been desig
nated by the 1969 Act as the "Endangered 
Species Conservation Act of 1969". 

SEc. 11. Authorizes appropriations of such 
sums as may be necessary to carry out the 
purposes of the Act. 
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By Mr. MOSS: 

S. 1593. A bill to promote and en
hance interstate and foreign commerce 
in recyclable and recycled materials; to 
encourage the utilization of reclaimable 
nostconsumer waste mater ials; to en
courage conservation of our precious 
energy reserves and natural resources 
through effective recycling; and for 
other purposes. Referred to the Commit
tee on Commerce. 
RESOURCE RECYCLING AND CONSERVATION ACT 

OF 1973 

Mr. MOSS. Mr. President, the Re
source Recycling and Conservation Act 
of 1973, which I have just introduced, 
seeks to deal simultaneously with sev
eral of the most urgent and pressing 
problems facing our nation today. 

The bill is aimed at removing trans
portation roadblocks to the recycling of 
solid waste materials which have con
sistently been encouraged and fostered 
over the years by the Interstate Com
merce Commission and the Federal 
Maritime Commission. Second, it pro
vides for the elimination of other Fed
eral statutory impediments to expanded 
recycling in interstate commerce. It also 
proposes that the Federal Government 
take the lead in promoting the conserva
tion of some of our most precious deplet
able natural resources by providing new, 
effective tax and procurement incentives 
for resource recovery and recycling of 
solid waste materials. Finally, it seeks 
to cope effectively with at least one as
pect of the threatened "energy crisis" 
by restricting regular tax deductions for 
wasteful fuel and energy consumption by 
manufacturers and processors who per
sist in utilizing high energy-consuming 
virgin commodities in their business op
erations when equally usable, low energy
consuming recyclable commodities are 
readily available. 

In a joint report recently filed with the 
Environmental Protection Agency, the 
National League of Cities and the U.S. 
Conference of Mayors stated that "the 
national problems of waste disposal and 
resource conservation are as crucial as 
any this Nation faces in the latter third 
of the 2oth century." The joint report 
demonstrates that almost half of our 
cities will be running out of current dis
posal capacity within 1 to 5 years, and 
accordingly "urban America faces an im
mediate disposal crisis." Simultaneously, 
the Bureau of Mines has warned that by 
the end of the century, U.S. demands 
for metals alone will have quadrupled, 
and that unless we recycle more, we will 
soon need imports at seven times the 
present rate to satisfy our needs. 

Solid waste in this country is actually 
growing five times faster than the popu
lation. Industrial solid wastes account 
for 110 million tons of waste, much of 
which could be recycled. These wastes in
clude recoverable wastepaper, metals, 
textiles, and other potential raw ma
terials. In addition, Americans throw 
away more than 250 million tons of resi
dential, commercial, and institutional 
solid waste each year. Thus, at the pres
ent time, our local collection agencies are 
being called upon to collect and dispose 
of 30 million tons of paper, 60 billion 
cans, 30 billion bottles, 4 million tons of 

plastics, 100 million tires, and millions of 
discarded automobiles and appliances. 
These staggering volumes are projected 
to increase by 50 percent by 1980. 

At the present rate alone, the total 
solid waste collection and disposal costs 
heaped upon our municipal agencies is $6 
billion a year. According to the Presi
dent's Council on Environmental Quality, 
those costs will reach $10 billion a year 
by 1980. In fact, it is expected that solid 
waste control costs will actually exceed 
air and water pollution costs by the end 
of this decade. 

This extremely disturbing picture is 
aggravated by the fact that the Presi
dent's Council on Environmental Quality 
has also found 94 percent of all existing 
open dumping systems to be inadequate, 
while 75 percent of the municipal incin
erators are not only insufficient---they 
are among the worst air pollution offend
ers. In New York City, most local land 
fill areas have been exhausted, and the 
city is spending more than $36 a ton to 
collect and dispose of its solid waste 
accumulations. 

Unfortunately, while these growing 
mountains of solid waste continue to 
spiral out of control, we are simultane
ously witnessing an insatiable drain on 
our critical supplies of natural resources. 
In its 1970 Report to Congress, the Presi
dent's Council on Environmental Quality 
described the situation as follows: 

Population growth threatens the Nation's 
store of natural resources. Currently, the 
United States with about 6 % of the world's 
population, uses more than 40 % of the 
world's scarce or nonreplaceable resources 
and a like ratio of its energy output. Assum
ing a fixed or nearly fixed resource base, con
tinued population growth embodies profound 
implications for the United States and for 
the world. 

Faced with these alarming conditions, 
the CEQ advised the Congress as long 
ago as 1970 that crash programs are 
needed to attack these twin problems of 
mounting solid waste and depleting natu
ral resources, head-on and without de
lay. The Council thus urged the Congress 
to pursue every possible means to encour
age and increase recycling of our precious 
natural resources. Indeed, CEQ stated: 

In his February 10 [1970] Message on the 
Environment, the President announced the 
Federal Government's goal to reduce solid 
waste volume and encourage reuse and re
cycling. Recycling waste materials into the 
economy has not been widely applied in the 
United States. Economic considerations and 
the abundance of virgin resources have fore
stalled the development of recycling tech
nology and markets. Primary materials pro
ducers, often with the help of tax conces
sions, have developed remarkably efficient 
technologies for removing metals and other 
substances from their virgin state. But mean
whi le, techniques for separating and recover
ing waste materials remain primitive and 
expensive . ... 

Methods must be developed to reuse a 
greater percentage of products and to develop 
new produ cts jrom and new uses of solid 
waste . ..• 

Industry . . . and all levels of government 
must be enlisted to maximize the recycling 
of solid wastes. 

In response to these urgent pleas from 
the administration for crash programs 
aimed at reversing the disastrous 
"mounting solid waste-virgin resource 
depletion crises," Congress in 1970 passed 

The Resource Recovery Act. That statute 
did not attempt to legislate definitively to 
remove the Federal roadblocks to ex
panded recycling or to provide new in
centives to promote recycling. Rather, it 
directed the Environmental Protection 
Agency to investigate and determine--

(!) how existing federal procurement, 
transportation and tax programs and policies, 
operate to impede, restrict or unfairly dis
criminate against the recycling, reuse and 
conservation of materials and in favor of 
constant drains on our depletable natural 
resources; 

(ii) how Congress should proceed to elimi
nate these disincentives to recycling, and 

(iii) what type of relief should be provided 
to accelerate the recycling of raw materials 
from solid wastes. 

Over the years since 1970, both CEQ 
and the Environmental Protection Agen
cy have repeatedly gone on record in fa
vor of new Federal procurement pro
grams to stimulate the purchase of re
cyclables and to conserve dwindling de
pletable virgin resources. Both have 
urged the immediate elimination of dis
criminatory rail and ocean freight rates 
which block recycling and sponsor con
stant depletion of our scarce natural re
sources; the adoption of new tax and 
procurement policies to offset the out
dated advantages now sponsored for vir
gin timber, metals and oil. 

Unhappily, however, when the En
vironmental Protection Agency was ap
parently ready this year finally to rec
ommend a definitive legislative program 
aimed at correcting and eliminating all 
of these disincentives to recycling and 
to replace them with new affirmative, ef
fective incentives, the administration's 
Office of Management and Budget some
how intervened and forced EPA to sur
press its proposals. Thus, in the final 
analysis, nothing effective has been done 
by the administration since Congress 
passed the Resource Recovery Act in 
1970 to eliminate the insidious Federal 
discriminations against recyclable ma
terials which simultaneously force this 
country foolishly to continue to deplete 
at an alarming rate our disappearing 
natural resources while its mountains of 
solid waste continue to grow in all sec
tions of the Nation. 

In the meantime, however, while the 
administration has been blocking effec
tive relief, other Federal bodies have 
unanimously urged Congress to take ac
tion. In its 1971 and 1972 reports to the 
President, for example, his Citizen's Ad
visory Committee on Environmental 
Quality, headed by Mr. Laurence Rocke
feller called upon the President and the 
Congress to move immediately to elim
ina te the outrageous transportation rate 
discriminations against recyclable mate
rials, and to adopt new Federal procure
ment and tax policies which will guaran
tee at least economic equality in the mar
ketplace for recyclable materials which 
compete with dwindling virgin resources. 
Similar reports and recommendations 
have been prepared by the National Ma
terials Advisory Board of the National 
Academy of Sciences; by the National 
Materials Policy Commission, created by 
Congress as part of the Resource Re
covery Act of 1970; and by the National 
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Industrial Pollution Control Council, an 
agency created by Executive Order of 
the President pursuant to the National 
Environmental Policy Act. In addition, 
the National League of Cities and the 
U.S. Conference of Mayors have now 
joined in one urgent report to add their 
plea that Congress take action without 
further delay to change and eliminate all 
of these existing Federal policies which 
have so far served as impossible barriers 
to effective recycling. 

Accordingly, Mr. President, the bill I 
have now introduced attempts to answer 
these mounting entreaties from almost 
every quarter. Some of the proposals 
contained in this legislation have re
ceived favorable consideration from Con
gress last year but unfortunately did not 
completely clear the legislative process. 
For example, the Senate last year passed 
the Fast Freight Systems Transportation 
Act of 1971 which contained a provision 
directing the Interstate Commerce Com
mission to eliminate all rail rate dis
criminations against recyclable materials 
within 2 years. A similar directive was 
contained in the Surface Transportation 
Act favorably reported by both the Sen
ate Commerce Committee and the House 
Interstate and Foreign Commerce Com
mittee. This bill actually directed both 
the Interstate Commerce Commission 
and the Federal Maritime Commission to 
cooperate to eliminate all existing freight 
rate discriminations whether they be 
found in. the tariffs filed by the railroads 
or in those filed by the steamship 
conferences. 

Now, however, the time has clearly ar
rived when we can afford to delay no 
longer. 

SUMMARY OF BILL 

My bill will do the following: require 
Government procurement of recycled 
materials in bids and contracts; estab
lish fair and equitable freight rates for 
recycled materials by eliminating present 
discrimination; require product, packag
ing, and container standards for mate
rials that move in interstate commerce to 
reduce their environmental impact; 
equalize tax benefits so that virgin re
source materials do not receive preferen
tial treatment; allow rapid amortization 
of investments in recycling capacity; es
tablish a loan program for State and 
local governments for the purchase of 
collection and separation systems with 
incentives toward energy recovery, effi
ciency, regionalization, and recovery of 
their resources; require product durabil
ity standards; and provide an energy 
consumption adjustment to encourage 
the use of materials that are not energy 
intensive in their production processes. 
The bill would also create a technology 
transfer program to rapidly disseminate 
information about research and develop
ment breakthroughs, allow citizens to go 
to court to encourage enforcement of the 
act, and provide for public rulemaking 
process. 

Obviously, Mr. President, all of these 
policies should have been adopted by the 
Congress years ago. We are presently 
witnessing the fruits of our folly as day 
after day we read about how the most 
essential, depletable natural resources 
are evaporating or have already evap-

orated while our solid waste buildups 
continue to accumulate and expand. The 
time has clearly come for decisive Fed
eral action. Therefore, I hope that the 
legislation introduced today will receive 
early hearings here in the Senate and 
that this session of the Congress will not 
adjourn until all of the necessary laws 
in this area have been enacted. 

By Mr. GRIFFIN (for Mr. BAKER) : 
S. 1594. A bill to amend the Federal 

Water Pollution Control Act, as amended. 
Referred to the Committee on Public 
Works. 

Mr. GRIFFIN. Mr. President, on behalf 
of the Senator from Tennessee (Mr. 
BAKER), I introduce a bill to amend the 
Federal Water Pollution Control Act, as 
amended. 

I ask unanimous consent that a state
ment prepared by him in connection with 
the bill together with a priority list of 
phased construction grants for the State 
of Tennessee and the text of the bill it
self be printed in the RECORD at this 
point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR BAKER 

Mr. President, I am today introducing leg
islation that I believe would make an im
portant and necessary amendment to the 
Federal Water Pollution Control Act. 

The intent of my proposed legislation is 
very simple: it would enable the States to 
accelerate their construction of sewage treat
ment facilities in order to meet clean-water 
goals. 

This bill, however, would impose no addi
tional cost whatsoever on the Federal gov
ernment. It would not alter, in any way, the 
sums authorized under existing law. It would 
not alter the allocation formula among the 
States. 

Rather, it would have the effect of sav
ing the Federal Government-and American 
taxpayers-money by enabling the States to 
initiate projects on a more logical basis. It 
would enable States to move forward on some 
projects now that otherwise, under current 
interpretations of the law, would have to be 
delayed until they are far more costly later 
in the 1970's. 

Why is this bill necessary? It is necessary 
because of what I consider to be a misinter
pretation of the intent of P.L. 92-500 (the 
Federal Water Pollution Control Act Amend
ments of 1972) by the Environmental Pro
tection Agency. 

Section 203 of that legislation authorized 
a State to split an individual project into 
separately funded component parts. Thus a 
single project could be funded serially. 

This procedure was intended to augment 
State flexibility, encouraging the States to 
accomplish the job as effectively and effi
ciently as possible. In its explanation of the 
intent of section 203, the Conference Report 
(Sen. Rept. 92-1236) stated: 

When funding the construction of waste 
treatment plants, the Administrator, upon 
the request of a State, should encourage the 
use of a phased approach to the construction 
of treatment works, and the funding there
of, on a State's priority list. Such a phased 
program, which the committee notes has 
been developed and approved in . the State 
of Delaware has enabled the State to ac
celerate the construction of sewage treat
ment facilities, and thus accelerate the at
tainment of clean water. 

While there are some practical differences 
in the 'phased-funding' developed by the 
various States, each has a similar intent: 
that a State should have the flexibility to al-

locate its annual t ot al of grant funds among 
t he projects in a State on the basis of what 
can be accomplished in a year, rather than to 
tie up all its funds in the few project s a t 
the top of a State's priority list. 

Put another way, far more can be achieved 
t oward clean water if a Stat e can part ially 
fund a number of treatment works, then add 
to t he partial funding the following year, 
than if the State must fully fund a few 
projects each year. 

This opportunit y is accentuated in St ates, 
such as my own, which have one or two costly 
high-priorit y project s. Those projects would 
sop up nearly all of a St ate's apportioned 
funds for a t least one fiscal year, shutting off 
any work on other needed projects in t he 
Stat e. 

Let me explain what this legislation would 
accomplish, based on a hypothetical exam
ple. Assume that a State has 20 sewage
treatment projects on its priority list, al
though most States have many times that 
number. Let us also assume that the two 
projects with the highest priority each have 
a Federal share totaling $10,000,000. The 
third project on the priority list has a Federal 
cost of $20,000,000. Each of the next seven 
projects on the list will cost the Federal 
Government $5,000,000, while the finallO 
have a Federal grant cost of $2,000,000 each. 

Finally, assume that this State received 
$20,000,000 this year under the law's grant 
allocation formula. 

Under the procedures used by EPA-pro
cedures with which I disagree-only the first 
two projects would receive Federal funding 
during the fiscal year. The third project on 
the priority list would be funded in its en
tirety during the second year. Projects 4 
through 7 would be funded in the third 
year. And no other project would receive a 
dime in Federal grants until at least year 4. 
Thus, no work would be undertaken on 
these lesser-priority projects in the State. 

Of course, much of the funds that were 
obligated for projects 1 and 2 under this 
scheme would not actually be spent for 
several years, since work on these compli
cated facilities can take several years. 

My bill would direct EPA to allow the 
States to use an alternative funding ap
proach, if the States so wished. This alter
native is one that I thought was approved 
by the Conference Report language I quoted 
previously. 

It would say that a State may spread this 
hypothetical annual allocation of $20,000,-
000 to fund partially any number of proj
ects on a State's priority list, on the basis of 
what the State can reasonably accomplish 
during a year of construction. 

Thus, in this alternative, a State might 
decide during the first year to give proj
ects 1 and 2 $2,000,000 each, allocate $6,000,-
000 to project 3, and allocate $1,000,000 each 
to projects 4 through 13. 

The following years, the State would be 
free to allocate additional funds out of its 
apportionment to these projects, until each 
is completed and to the limit, of course, of 
75 percent Federal funding. 

As I stated earlier, this bill would in no 
way alter the level of funding available to 
any State. Rather, it would allow a State , 
if it so requested, to share its allocation in 
the most effective way among these very 
needed clean-water projects. 

The EPA has argued that such an ap
proach would create "a pool of equitable 
claims similar to the reimbursement claims 
created under Section 8 of the old Act, but 
quite clearly no longer permissible under P.L. 
92- 500." 

If that is a valid criticism of the language 
of P.L. 92- 500, the legislation I am in
troducing today should resolve any conflicts 
and allow a State to set aside a portion 
(based solely on funding criteria) of a proj
ect to be funded in a given fiscal year. 



A pTil 16, 19 7 3 CONGRESSIONAL RECORD -SENATE 12437 
EPA has argued that it failed to allocate 

the full $5 billion authorized by P.L. 92-
500 for fiscal 1973 because the construction 
industry was incapable of using more than 
$2 billion. 

Tennessee, I might point out, offers an 
excellent example of what could be accom
plished under the approach of this proposed 
legislation. 

Tennessee presently has 79 sewage-treat
ment projects on its priority list. If the cur
rent EPA funding interpretation is used, 
funds during the first year would be avail
able only for 9 projects at the top of the 
Tennessee priority list. 

the top 36 projects on the priority list, bas
ing the distribution of funds on the level of 
work that could be reasonably undertaken 
on each project during the year. · 

And, I reiterate, this legislation would not 
alter the funds available to Tennessee or 
any other States, nor would it increase the 
call on the Federal Government. It would 
simply allow Tennessee, or any State, to 
spread its available funds over those projects 
that can reasonably be initiated, not locking 
away funds for work that would be accom
plished years hence. 

Yet, by its strict interpretation of the 
statute, the EPA has assured that far less 
than $2 billion in construction work Will 
actually be accomplished this year, since most 
of the funds allocated will not be spent on 
bricks and mortar until several years from 
now. 

Tennessee, on the other hand, believes it 
could most effectively clean up the waters of 
the State by spreading its allocation among 
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PRIORITY LIST- TENNESSEE PHASED CONSTRUCTION GRANTS, 1973 FISCAL YEAR 

Percent in 1973 
fiscal year 

75 percent ----------

Percent in 197 4 
fiscal year 

Percent in 1975 
fiscal year 

No. Name 

Total 
eligible 

cost grant Completed Payments Completed Payments Completed Payments 

255 Chattanooga Area 3B-3C (I) ______________________ 2, 692,000 2, 019,000 63 1, 278,740 F 0 ------------- ---- ------------ --- ---
274 Hallsdale Powell U.D_____________________ _____ ___ 5, 560,000 4, no, ooo 20 s
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304 Dyersburg______________________________________ 2, 700,000 2, 025,000 40 
277 Clarksville______________________________________ 2, 895,000 2, 171, 250 20 434,250 70 1, 519,875 10 217, 125 

~~r ~~~~~~~~::===================================== ] , ~: ~ 5
' ~~~: ggg 1~ 1

' 1~~: 888 F ------- ----~--- --~~ ~~~~~~-- ----------~~------~~~~~~~ 
374 Murfreesboro (Broad Street)______ __ _______ _______ 831,000 698, 250 100 698, 250 F --------------------------------------------------------
354 Hermitage Springs School____ __ ___ _________ _____ _ 64, 000 48,000 100 48, 000 F -------- ----------- -------------------------------------
306 Memphis- North Plant__ __________________ ____ __ _ 30,000,000 22, 500,000 30 6, 750,000 30 6, 750, 000 30 6, 750,000 
327 First Utility District Knox County __________________ 1, 294,000 970,500 40 388,200 60 582,300 0 ------------ --
371 Lewisburg_ _____________________________ ________ 1, 930,000 1, 447,500 20 289,500 60 868,500 20 289 500 
310 Nashville-Mill Creek (1)------------------------- 1, 142,000 868, 500 50 ~6208 •• 7200
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259 Nashville-Sims Branch (1)----------------------- 869,000 651,750 40 
322 Knoxville-Third Creek __________________________ 12,500,000 9, 375,000 21 1, 968,750 39 3, 656, 250 30 2, 812, 500 
330 Radnor- Smith Springs__ ___ __________________ ____ 285,000 213, 700 40 85,480 60 128, 220 ------------------- ---------
352 Gatlinburg_ _____ ___________________ ____ _________ 3, 840,000 2, 880, 000 30 864,000 60 1, 728,000 10 288, 000 
358 Nashville-Donelson Plaza (1)--------------------- 1, 178, 000 883, 500 50 441,750 50 441,750 -------------------- ----- ---
360 Greeneville (Water Plant>------------------------- 193,000 144, 750 100 144,750 0 ------------------------------ _ 
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343 Memphis-Presidents Island (1)- ------------------ 2, 420,000 1, 815,000 40 
339 Morristown ___________________ __________________ 1, 530,000 1, 147,500 30 344,250 50 573,750 20 229,500 
340 Shelbyville_____________________________________ 840,000 630,000 50 315,000 40 252,000 10 63 000 
348 Alamo _________________________________________ 244,000 183,000 70 1~~; ~og 30 54,900 ------------------------~- - -
~~~ ~um_berland City _______________________ ______ ___ 2 U~·8oog 1 s~·ggg 1~g 643 800 -----------6o _______ 965-7oo-----------------------------

~~~ r,~f~h~~~il=~;,m~l;~;~;~;=~~~~~~j:j:jj~~:j=: ~: ~H~ · m: ~ B :n.: .31t5: 1 ~.,5~1~.: .3~7~5° --~--=-_=--~--~--=--~--~-:-_: __ = --~ -_~_)_=_:_~--~--~ --~ --~ -_~_:_: __ : __ ::_- =_-
356 Big SandY-------------------------------------- 137, 000 102, 750 50 
279 Dyer___________________________________________ 300, 300 225, 225 60 135, 135 40 40,090 -------- --- ------- --------- -
326 Woodbury_ _____________________________________ 336,300 252,225 40 100,890 60 151, 335 _____ _ _ 
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307 Memphis-Fletcher, Woodstock___ ________________ 1, 599,997 1, 199, 998 100 F 

--------------------------------------------------------------~ 
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TotaL ________________________________ -------- _____________________________________ 23, 205, 354 27,392,880 -------------- 13, 588, 125 

Balance _____ ------- ___________________ ___ _ --------------- ______________ --- --------------- 4, 646 

Westmoreland__ ________________________________ 588,000 441 000 
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1
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~~~ia~~~~~d---~~~ === = === === =======:==== ======= :=== i: :~~: rgg ~: ~~~: ~~ ========== ==========~===~== ================= ================================== = = ==== 
Gates______ _____________________ _______ ______ __ 108, 000 81, 000 ------- __________ ------------ ____ ____ _ ----------- -- __ ------------- _ --------- _______ _ 
Covington ______________________________________ 818, L 00 613, 500 _______ -------------------- _______________ ____ ------------------------------------ __ 
South Fulton _____________________ ____ __ -------__ 306, 990 230, 240 ____ ___ ---------------------- ___ -------- _______ _________ ------------------------ ___ _ 
Friendship ____ ________ __________ --------------__ 106, 892 80, 170 __________________________________________________________ ------------------- _____ _ _ 
Jasper_________ ________________________________ 319, 000 239, 250 ----------------- ______ ------------ ________________ ----------- ___ ------------ ______ _ 
Memphis-Horn Lake____ ________________________ 1, 763,000 1, 322, 250 ------------------------------------------------------------------------------------
West Knox Utility District ______ ---- --- ----- -----__ 458, 444 343, 830 ------------- _______________________ ----------------- ---------------- _________ _____ _ 
Chattanooga-B-9 and B- 10 ___ __________ --------- 711, 480 533, 610 ________ ---------- _____ ------- --------- __ ---------------------------------- _____ ___ _ 
St. Joseph _____ --------------------------_______ 340, 000 255, 000 ------------ --- _______________ _____________________ _ ---------------- _______ -------- _ 
Nashville-Richland Creek _____ ---- -------------- 1, 374, 042 1, 030, 530 ---- -------------------------- ------ ---- --------------------------------------------
Ridgetop _______ ---------------------___________ 662, 000 496, 500 _________________ --------------- - _____________ _________ ---------------------- ______ _ 
Lakewood ___ ------------____ ___________________ 97, 500 56, 630 ____ ------------------------ ___________ ------------ ________ ------------------ ______ _ 
Hendersonville-Maskers Creek_ __________________ 500, 400 375, 300 _ --- ------- ---------------- __________________ --- ------------------- __ ---------- ____ _ 
Estill Springs ______________ -------------------__ 593, 000 444, 750 __ -- ------ ------------ __ ------ ___ ------- _______ ____ ----------------- ___ -------- ____ _ 
Collierville ____________ -----------_______________ 740, 800 555, 600 _____ ---------------- ____________ ------ ________ ---------------------------- _ ------- -
Bulls Gap___ _______ ______ _________ ______ ________ 516, 000 387, 000 --------------------------- ________ _ ---------- ----------------------- ___________ ___ _ 

~:~g~~~=~~llo~~~~~~~~=: == ================== 
8
' ~~~; ggg 

6
' ~~~; g~ ================================= ===== ========= =====------------------- --------- --- -

Charlotte ____ --------___________________________ 260, 000 195, 000 ___ ---------------- ___ --------- __ ___ ___________ -----============================ ==== 
Maury City ___________ --------- _____ -----------_ 133, 000 99, 750 ___________________________ --- ------------------- ------------------------- --- ______ _ 
~~w:~~~~~~~-~~~i~~ -~~~~i~~===================== 1, j~g: ~~g 1. 012. 500 _______________________________________________________ _____ _______________________ _ 

r~~:;~~ ~=-=-~:~ -~~~~~~~~~ ~ = = = = = = = = = = = = = = = ==== = = = ~n: ~n ~22i1~27·.J1~5065 == = = == = = = = = == = = = = = = = = = = = = = = = = = = = = = = = = == = == = = = = = == == == = = == ===== = = ======= = ===== == = = = = = 
Chapel HilL- ----------------------------------- 282, 875 
Knox Chapman Utility District_____ ________________ 1, 305, 500 979, 125 ====== ============================================================================== 
Collinwood ____________________________ ------___ 351, 000 263, 250 _________________ ----------- ----- ______ ------------ ___________ ---------- __ ----------
Clifton 100, 000 75, 000 ----------------- _____________ ---------- ___ ------- ___ ----------------------- ------- -
SAmtwit0h0dc_ii_ii_ii_h_-_-u_-t_i_li_tY_-_o_-i_s_tr_-i_c_t __ -__ -__ -__ -__ -__ -__ -=_-_- =_-_-=_=_=_-_-__ -__ -=_-_- __ -__ -__ - 562, ooo 421, 5oo _____________________________________________________________________ ______________ _ 

180, 000 135, 000 ---- ------------ ------- ------------------------ -------------------------------------Cleveland _______________________ ---------______ 234, 000 175, 510 ___________________ ----------------------- ___________ --------------------------- ___ _ 

~~~~~1EE1~~~x~Zi:!;-~;;;================== ~: iit ~g ~1 .: 
5

6~~71 ~36'.: ~34 ~34 g0o ========= ================== ========================================================= 
Chattanooga-Annex Area 9-- ------------------- - 2, 231, 102 
East Knox Uti"ity District__- ---------------------- 504, 000 378, 000 ===================================================================================: 

-:-13::::8:-, 3;;:7=:8--:, 0::3:-8 ---:1-:03:-,-:78::3:-, 5:-:2::8-_-_ -__ -__ -_-_ -__ -__ -_-__ -_-_-__ -_-__ -_-__ -_-__ -_-__ -_-__ -_-__ -_-__ -_-__ -_-__ -_-__ -_-__ .... _.:. __ :.:_.:. __ :.:_.:. __ :.:_.:. __ :.:_.:. __ :.:_.:. __ :.:_.:. __ :.:_.:. __ :.:_.:. __ ::..:_.:. __ ::..:_:.:_ TotaL ___________________________________ _ 
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s. 1594 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec
tion 203 (a) of the Federal Water Pollution 
Control Act, as amended, is amended to add 
at the end thereof the following sentence: 
"The Administrator shall approve as a proj
ect each physical or financial phase of a 
treatment works which otherwise meets the 
requirements of this Act." 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 180 

At the request of Mr. WILLIAMS, the 
Senator from Minnesota <Mr. HuM
PHREY) was added as a cosponsor of S. 
180, the Coastal Environmental Protec
tion Act. 

s. 632 

At the request of Mr. CHURCH, the Sen
ator from New Jersey <Mr. WILLIAMS) 
was added as a cosponsor of S. 632, a bill 
to amend title II of the Social Security 
Act to increase the amount which indi
viduals may earn without suffering de
ductions from benefits on account of ex
cess earnings, and for other purposes. 

s. 740 

At the request of Mr. WILLIAMS, the 
Senator from Massachusetts <Mr. 
BROOKE) and the Senator from Califor
nia <Mr. TuNNEY) were added as co
sponsors of S. 740, a bill to extend the 
Migrant Health Act for 4 years. 

s. 868 

At the request of Mr. WILLIAMS, the 
Senator from West Virginia <Mr. RAN
DOLPH), the Senator from Arizona <Mr. 
GoLDWATER), and the Senator from Iowa 
<Mr. HuGHES) were added as cospon
sors of S. 868, a bill to provide computa
tion of social security benefits based on 
combined earnings of married couples. 

s. 869 

At the request of Mr. WILLIAMS, the 
Senator from West Virginia <Mr. RAN
DOLPH) and the Senator from Iowa <Mr. 
HuGHES) were added as cosponsors of S. 
869, a bill to provide computation of so
cial security benefits for men at age 62. 

s. 904 

At the request of Mr. WILLIAMS, the 
Senator from Michigan <Mr. HART), the 
Senator from Rhode Island <Mr. PELL), 
and the Senator from Minnesota <Mr. 
HuMPHREY) were added as cosponso~:s of 
s. 904, the Truth in Food Labeling Act. 

s. 1296 

At the request of Mr. GOLDWATER, 
the Senator from Delaware <Mr. RoTH) 
was added as a cosponsor of S. 1296, the 
Grand Canyon National Park Enlarge
ment Act. 

S. H18 

At the request of Mr. HATFIELD, the 
Senator from Minnesota (Mr. HuM
PHREY) was added as a cosponsor of S. 
1418, a bill to commemorate the 100th 
anniversary of the birth of Herbert 
Hoover by providing grants to the Hoover 
Institution on War, Revolution and 
Peace. 

s. 1423 

At the request of Mr. WILLIAMS, the 
Senator from Ohio <Mr. TAFT) was added 
as a cosponsor of S. 1423, a bill to amend 

the Labor Management Relations Act, 
1947, to permit employer contributions 
to jointly administered trust funds es
tablished by Labor organizations to de
fray costs of legal services. 

SENATE JOINT RESOLUTION 86 

At the request of Mr. BEALL, the Sen
ator from Virginia <Mr. ScoTT) was 
added as a cosponsor of Senate Joint 
Resolution 86, to suspend, for 2 years, 
Federal support of projects involving 
psychosurgery. 

PRINTING AS SENATE DOCUMENT 
OF TWO REPORTS ON VIETNAM 
AND SOUTHEAST ASIA 
Mr. MANSFIELD. Mr. President, I am 

about to make a unanimous-consent re
quest, and it has been cleared with the 
distinguished minority leader, the senior 
Senator from Pennsylvania <Mr. ScoTT). 

I ask unanimous consent that two re
ports on Vietnam and Southeast Asia 
which I made, respectively, to President 
Kennedy in 1962 and to President John
son in 1965, which have previously not 
been published, be printed, together with 
certain related material, as a Senate 
document. May I say that I have taken 
this matter up with the State Depart
ment, and this request also has its ap
proval. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

TIMBER EXPORT ADMINISTRATION 
ACT OF 1973-AMENDMENTS 

AMENDMENT NO. 87 

<Ordered to be printed, and referred 
to the Committee on Banking, Housing, 
and Urban Affairs.) 

Mr. PACKWOOD. Mr. President, re
cently Senator CRANSTON and I conducted 
2 days of hearings on S. 1033, the Timber 
Export Administration Act of 1973, for 
the Subcommittee on International Fi
nance of the Committee on Banking, 
Housing and Urban Affairs. 

During the course of these hearings, 
at which more than 75 individuals and 
organizations presented their views on 
the proposed legislation, there was con
siderable sentiment that one of the de
fects in the bill was the length of the 
delay prior to which its provisions would 
become effective after enactment. 

As presently written, the proposal will 
take effect on January 1, 1974. Given the 
sentiment in favor of a more speedy ap
plication of the remedies contained in 
the bill, I am submitting these amend
ments which will provide that the restric
tions on log exports will take effect no 
later than July 1, 1973. 

Only by adopting a public policy of 
regulating log exports to the best ad
vantage of the American consumer will 
the Congress be able to have any immedi
ate effect on the prices paid for lumber 
and plywood in our homes. It is all well 
and good to suggest that we increase 
the harvest from our national forests
! support such action provided we accom
pany it with sufficient funds so as to en
able the Forest Service to properly man
age the increased sales activity. But the 

effects of such action take time to work 
themselves into the economic stream of 
wood products pricing. 

The American homebuyer needs relief 
today. 

I take this opportunity to urge my 
colleagues to act favorably and promptly 
on these amendments and on the Timber 
Export Administration Act of 1973. 

SUPPLEMENTAL APPROPRIATIONS, 
FISCAL YEAR 1973-AMENDMENT 

AMENDMENT NO. 88 

<Ordered to be printed, and to lie on 
the table.) 

Mr. PELL submitted an amendment, 
intended to be proposed by him, to the 
joint resolution <H.J. Res. 496) making 
supplemental appropriations for fiscal 
year 1973. 

ADDITIONAL STATEMENTS 

WHERE FOOD COSTS ARE REALLY 
ZOOMING 

Mr. MANSFIELD. Mr. President, I in
vite the attention of the Senate to a table 
entitled "Where Food Costs Are Really 
Zooming," published in U.S. News & 
World Report of April 9, 1973. The table 
details the following increases in food 
costs during the past 12 months: 

Onions, 64 percent; 
Eggs, 39 percent; 
Potatoes, 33 percent; 
Bacon, 22 percent; 
Pork sausage, 21 percent; 
Fish, 20 percent; 
Beef liver, 18 percent; 
Pork chops, 18 percent; 
Canned ham, 16 percent; 
Chuck roast, 15 percent; 
Green peppers, 14 percent; 
Hamburger, 13 percent; 
Veal cutlet, 12 percent; 
Apples, 12 percent; 
Round steak, 11 percent; 
Frankfurters,11 percent; 
Chicken, 11 percent; 
Shrimp, 10 percent; 
Canned beets, 9 percent; 
Cucumbers, 9 percent; 
Sirloin steak, 9 percent; 
Coffee, 8 percent; 
Flour, 7 percent; 
Grapefruit, 6 percent; and 
Oranges, 6 percent. 
Not all food items have risen in price. 

Some of those that cost less than a year 
ago are: 

Celery, down 15 percent; 
Lettuce, down 12 percent; 
Cooking oil, down 4 percent; 
Corn flakes, down 3 percent; 
Chicken soup, down 2 percent; 
Baby food, down 0.4 percent; and 
Butter, down 0.2 percent. 
The source of this infm·mation is the 

U.S. Department of Labor. 

WHY PICK ON MEAT? 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an article entitled "A Ranch 
Wife Asks: 'Why Pick on Meat?' The ar
ticle was written by Barbara Ann Lynch, 
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from Woonsocket, S. Dak., and published 
in the National Observer of Apri121, 1973. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
A RANCH WIFE ASKS: "WHY PICK ON 

MEAT?"-WITH RISKS AND DEMANDING 
CHORES, STOCKMEN READY FOOD FOR THE 
TABLE 

{By Barbara Ann Lynch) 
It is cold this morning, and the wind is 

howling. Sleety rain soaks through your 
clothing in minutes. Boot tops nearly dis
appear in slimy mud made more tacky by 
straw and manure as you try to get close to 
a yearling that shows signs of pneumonia 
and must be gotten in for treatment. Your 
investment in him is already 21 months {in
cluding gestation) and well over $200, and 
lit looks like he might die. No tax loss either: 
You raised him, and the Internal Revenue 
Service considers he hasn't cost you any
thing! 

You would like to go inside, but you live 
on a farm and chores have to be done. Twice 
a day. Seven days a week. No overtime or 
double time. Every day of the year. (What 
holidays?) Cows-and all your other live
stock-have to eat. And in bad weather they 
need bedding or some kind of shelter. So 
while the men do the rest, you wrestle straw 
bales that weigh nearly as much as you, and 
somehow the chores get done. Then you come 
inside, clean up the breakfast dishes, put in 
a load of laundry, and steal half an hour 
to read the latest National Observer, which 
came four days ago and which you haven't 
had time to look at until now. 

A quick glance reveals the usual advertise
ments-quality items, at quality prices. But 
someone must have the money to buy them, 
you reason, or the companies couldn't afford 
to advertise them week after week. At least 
three different companies offer pocket-sized 
electronic calculators in the $60 range, tell
ing you that they are great for everyone, 
from students to housewives to anyone else 
who might occasionally have a few figures 
to work with. Of course, these machines were 
over $100 not long ago, so although they 
can hardly be a necessity they are nonethe
less grabbed up at this "bargain" price. And 
don't forget Ft.ll the Christmas Plates offered 
in December-some more than $200 each. 

Then you read about the Oregon fight 
against nonreturnable beverage containers, 
which looks like a large step in the right 
direction. But you note that the pay for 
bottle sorters is $4.65 an hour, and will soon 
be going up. You think of what that would 
mean to the average farmer on ranches, who 
puts in a 10- to 12-hour day every day (Sun
days excepted in the "off" seasons, when you 
get by with four or five). The number being 
too difficult to calculate without one of those 
pocket calculators you can't afford, you move 
on to an article on the high cost of food, 
meat specifically, and you finally get mad 
enough to write for the first time to a na
tional publication. 

If you raise sheep as well as cattle, January 
begins a long, demanding spring. We were 
lucky this year. We have only had to raise 
28 orphan lambs. They spend their first day 
or two in the house (yes, they smell), then 
graduate to a heated pen in the barn. They 
must be fed five times a day, however, which 
leaves little time for everyday pleasures that 
city dwellers take for granted. 

Of course, you could just let them die
but those 28 lambs just might help pay for 
the extra-protein feed that the ewe flock re
quired for the six weeks prior to lambing, 
so you do your best to keep them alive. Be
sides, sheep require checking every 2 hours, 
24 hours a day, while lambing over a period 
of two months. Exhaustion forced you to hire 
extra help then. Now you must pay for it
even though you have no monthly income to 
fall back on. 

The cows calve from April through June. 
You will lose a few to calving problems, 
pneumonia, and, if they are on the range, 
to predators. But that is part of the busi
ness, and you just save as many as you can. 
Every one you lose means that you have fed 
its mother for 9 Y2 unproductive months
and will feed her for two more months be
fore she can be rebred, plus another 9Y2 
months to the next calf. But that's not sup
posed to be an economic factor in the cost 
of raising beef. After all, a lot of that time 
she is on pasture, and everyone knows that 
the grass is free. It's just the land it grows 
on that costs money. 

Once your calves are well started you begin 
the breeding season. If you are production
minded you probably artificially breed your 
cows to specially selected bulls-and this 
means several hours of "heat detection" each 
day, plus bringing the cows in daily in order 
to breed them when they are ready. This is 
the best way we know of to ensure superior 
beef carcasses. 

The cost is higher, of course, than natural 
breeding. But with the demanding consuxner 
that we serve, product quality is of prime 
importance. During the breeding season, 
crops must be sown and cared for, hay must 
be cut, and weaned livestock must be fed. 
Sickness is also a danger, requiring constant 
attention so that the year's profit is not lost 
in animal deaths. 

With these things in mind, it is increas
ingly difficult to understand or sympathize 
with the public outcry at the high cost of 
meat. We don't hear about picket lines 
around stores that feature color-television 
sets, microwave ovens, golf clubs, or stereo 
sets. National production figures seem to in
dicate that Americans are the most com
pulsive merchandise consumers in the world, 
and that the demand is rising constantly. 
But Americans also seem to think that al
though the salaries of most wage-earners rise 
regularly, and that the average worker iS 
able to spend more than ever on goods and 
products, basics such as food have no right 
to rise in cost-apparently because this will 
reduce the money available for nonessentials. 

Unions bargain for better contracts for 
their members each year. Manufacturers and 
suppliers incorporate rising expenses into 
their products' prices. These prices include 
the many goods and services the farmer
rancher requires to produce meat: machin
ery, fuel, protein supplements, seed, fertilizer, 
building products, etc. Yet the consensus 
seems to be that the farmer should pay more 
for the things he requires for production, 
yet sell his product for prices he got 20 
years ago. How many other industries can 
say they have not had a salary increase in 
20 years, or even 5, or even 2? 

If consumers are so hard pressed to meet 
their grocery costs, why do they spend so 
much on "junk": snack foods, soft drinks, 
sawdusty children's cereals, TV dinners? As 
long as housewives are too lazy to take time 
to prepare cheaper cuts of meat; to make 
more things from scratch, thereby releasing 
food dollars spent on expensive ready-made 
items for more meat products; and to plan 
nutritional meals for their families, they will 
never find enough food dollars for first 
quality protein. 

The cost to produce an animal from con
ception to market can be staggering. For beef 
this time period is two years at the absolute 
minimum, with a lot of costs and no income 
in all that time. Feed costs have increased 
greatly; soybean-oil meal, a major ingredient 
in cattle feeds, has more than doubled since 
last year. All the other items necessary to a 
livestock-production unit are many times 
higher than 10 or 20 years ago. Yet we still get 
only one calf (with few exceptions) per cow 
per year, and the demand for meat is steadily 
increasing. The inescapable fact Is that meat 
will and must increase in price. 

It is high time this consumption-mad 
nation realizes this and starts being more 
selective in its priorities. People need to eat 
far more than they need to have minibikes 
or expensive patio barbecues or garden furni
ture or self-cleaning ovens. And when they 
obviously have the money to buy frivolous, 
nonessential items, their complaints at the 
cost of a basic product like meat (or food 
in general) have a very hollow ring. Perhaps 
when they stop spending so much on the 
frosting, they will find that the cake has be
come far more palatable to the budget. 

ABOUT THE WRITER 

Last week Editor Gemmill wrote in the Post 
Scrip coluxnn of a reader's suggestion that 
Observer readers might have information and 
opinions to share with the rest of the Ob
server community. Coincidentally, this con
tribution arrived at the Editor's desk, prov
ing the point. 

Barbara Ann Lynch, who wrote this ranch
er's view of these inflationary times, reads 
her Observer on a ranch near Woonsocket, 
a town of about 1,000 in southeastern South 
Dakota. A self-styled "city girl" from Edmon
ton and Calgary, Alberta, she and her L~s
band, Ronald, lived in Canada until about 
3 Yz years ago. Ronald is a veterinary medicine 
graduate from Iowa State University, and his 
wife has an M.A. in English from the Univer
sity of British Columbia. 

The Lynches share with Ronald's father, 
Aubrey, and his brother, Steve, in the opera
tion of about 5,000 aores of ranch land. The 
main ranch has 800-900 sheep, 450 purebred 
cows, and about 200 steers being fed for 
market. In addition, Ronald and his wife have 
another 150 ewes and 35 cows to contend with. 
Barbara Ann raises her own vegetables for 
freezing and canning, does her own baking, 
and tends to a couple of quarter-horse colts, 
thre~ dogs, and 10 cats. 

OPPOSITION TO AID FOR NORTH 
VIETNAM-RESOLUTION ADOPT
ED BY HOUSE OF REPRESENTA
TIVES OF OKLAHOMA 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a resolution adopted by the 
House of Representatives of the State 
of Oklahoma in opposition to aid to 
North Vietnam. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

HOUSE RESOLUTION No. 1041 
A resolution memorializing Congress to op

pose aid to North Vietnam; and directing 
distribution 
Whereas, it has been the stated policy of 

some of the leaders of this country that the 
Congress app1·opriate funds to aid in the 
"reconstruction" and "development" of 
North Vietnam; and 

Whereas, after 13 years of bitter guerrilla 
warfare in Southeast Asia, the United States 
has finally achieved an honorable peace set
tlement and complete military withdrawal 
from Vietnam; and 

Whereas, though on a diminishing scale, 
the fighting still continues sporadically be
tween our longtime allies, the South Viet
namese, and our longtime enemies, the 
North Vietnamese, thereby impeding the at
tainment of true peace; and 

Whereas, rewarding the actions of outlaw 
nations by offering economic aid, especially 
in the form of uncommitted monies and in
dustrial hardware is an anathema to the 
American way of life, the rebuilding of the 
United States and the rehabilitation of her 
returning Prisoners of War being of a much 
higher priority. 

Now, therefore, be it resolved by the 
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House of Representatives of the 1st session 
of the 34th Oklahoma Legislature: 

Section 1. That the Congress of the United 
States be and hereby is memorialized to op
pose any and all foreign aid for North Viet
nam. 

Section 2 . That duly authenticated cop
ies of this Resolution, following considera
tion and adoption, be prepared for and sent 
to the Speaker of the U . S. House of Repre
sentatives, The Honorable Carl Albert, and 
all other members of the Oklahoma Congres
sional Delegation. 

Adopt ed by the House of Representatives 
the 3rd day of April, 1973. 

CAPTAIN'S AUTHORITY 
Mr. ROBERT C. BYRD. Mr. President, 

last month during the course of the Judi
ciary Committee's hearings on the nomi
nation of L. Patrick Gray to be Director 
of the Federal Bureau of Investigation, 
the November 1972 skyjacking of a 
Southern Airways aircraft was a matter 
of considerable discussion. During the 
testimony, views as to who has the au
thority to terminate the flight of a plane 
which has been skyjacked were dis
cussed. This month's issue of Air Line 
Pilot, the journal of the Air Line Pilots 
Association. includes an article on the 
subject which states the position of the 
pilot of the Southern Airways aircraft 
which was skyjacked, Capt. William R. 
Haas. I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
a.s follows: 
ONE PILOT'S VIEW-CAPTAIN'S AUTHORITY 

(The following testimony was given by 
Captain William R. Haas (SOU) before the 
House Commerce Committee's Subcommit
tee on Transportation and Aeronautics on 
March 6, 1973. Captain Haas was pilot of a. 
D-9 that was hijacked last November by 
three fugitives and flown to Cuba in an un
precedented odyssey of terror. He was asked 
to testify at the hearing on flight-security 
legislation and to describe his feelings about 
an airline captain's authority, especially 
during a skyjacking.) 

Mr. Chairman; I would like to touch upon 
the one aspect of my particular incident, 
which makes it somewhat unique. My hi
jacking almost ended in total disaster. While 
it is true that the flight was in jeopardy 
from the moment those three crixninals 
stepped on board, it is also true to say that 
the interference from those people on the 
ground who were trying to help not only com
pounded the danger facing my crew and pas
sengers, but was the prime cause of the 
highly dangerous takeoff and landing I was 
obliged to accomplish. I am an experienced 
pilot, but to this day I am still astonished 
that the last leg of that frightening trip 
ended without loss of life. 

As an airline captain, I accept the tasks 
and responsibilities of my job. My training 
and the constant honing of my professional 
skills ensures my passengers of a safe flight. 
In a hijacking, when other factors outside 
those normally encountered in my job thrust 
then:l.Selves upon me, my training and pro
fessional skills are still the best weapons to 
overcome those difficulties. 

When the armed assault (by the FBI at 
Orlando, Fla.) was launched on my aircraft, 
I was totally unprepared, as well as complete
ly surprised. I was within an inch of finally 
negotiating the release of my passengers and 
an agreement for a relatively safe flight to 
Switzerland. 

Gentlemen, as the captain, I had been 
with these criminals for more than 29 hours. 
I had reached the point of at least some un
derstanding as to their condition and weak
nesses. For outside forces to inject them
selves, violently and without my knowledge, 
in my opinion, was foolhardy to say the 
least. 

As an airline pilot, I have accepted the 
awesome responsibilities thrust upon me. I 
am checked over and over again to determine 
if I am capable of handling those responsi
tiJ.ities. Wh:- is it that in st!ch a situation as 
I found myself, people not qualified in avia
tion matters or aerodynamics made life and 
death decisions affecting my life and the lives 
of my crew and passengers. This I cannot 
accept. 

I have always believed that captain's au
thority is inviolable. That belief enables me 
to function in my job. When the situation 
gets as rough and bizarre as in a hijacking, 
an airline captain has only three things going 
for him: skill, training and his authority. He 
must be allowed to remain the master of his 
vessel. No one is qualified or able to control 
the destiny of my flight from anywhere but 
the flight deck. 

I can see no circumstances where this rule 
could be violated. The consequences are ap
palling. In my case, this could very well have 
led to some Monday-morning quarterback's 
explanation of what went wrong-being read 
to my widow, my children and the relatives 
of my passengers and fellow crew members. 

LIKE IT OR NOT, THE ERA OF THE 
SST IS AT HAND 

Mr. GOLDWATER. Mr. President, de
spite all of the difficulties encountered by 
the British-French SST program, the era 
of supersonic transport is upon us. I real
ize that there are many opponents of the 
SST who would like to believe that a re
cent decision by two U.S. airlines, Pan 
American and TWA, not to pick up their 
options to buy the British-French Con
corde will consign the whole issue of SST 
to a permanent graveyard. But I suggest 
that since the basic research on the SST 
has been carried out successfully by at 
least three foreign governments there is 
now no way that the clock can be turned 
back on commercial aviation. 

Mr. President, the SST represents the 
next step in the development of aviation. 
Both the Concorde and the Soviet 
Union's SST-the TU-144-are in an 
advanced state of flight testing. Both are 
in limited production. And despite all the 
difficulties, they will shortly usher in a 
new era in world aviation. And if the 
United States continues to overlook this 
development and continues to heed 
opponents who claim the SST will never 
become feasible, we are, indeed, paving 
the way for becoming a second-class 
power in civil aviation. 

Mr. President, this issue is a long way 
from settled. It will crop up again and 
again in the years ahead. For an up-to
date appraisal of this issue, I ask unani
mous consent to have printed in the REc
ORD an article from the March 22, 1973 
edition of the newspaper Newsday en~ 
titled "Like It or Not, the Era of the SST 
Is at Hand." The article was written by 
Mr. Ansel E. Talbert, former aviation edi
tor of the New York Herald Tribune. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 

LIKE IT OR NoT, THE ERA OF THE SST Is .a.T 
HAND 

(By Ansel E. Talbert) 
There's no sensation of speed when you're 

flying in the new Concorde supersonic trans
port at 1,350 MPH-twice the speed of sound, 
or Mach 2-well over nine miles above the 
earth. 

For all you feel, hear or see, you miuht 
be orbiting the earth in almost vibrationless 
comfort in a space capsule. When you look 
out of one of the small, thick windows you 
see a sky bluer than you have ever :;een 
before, with a long, extended view of the 
curvature of the earth. There is no sensation 
of crashing the sound barrier, save the slight
est shudder. And there is no clue when the 
needle-nosed craft reaches Mach 2, unless 
the pilot tells you so over the loudspeaker. 

But if travel on an SST is so smoot h, quiet 
and pleasant, why all the predictions that the 
Concorde boom is going to be a financial 
bust? Is the Anglo-French supersonic tram;
port, on which many millions of pounds and 
francs are riding, really being sent to its doom 
by the recent decision of two top U .S. over
seas airlines, Pan American and TWA, not 
to exercise their options to buy it? 

If it turns out that even relatively small
scale Concorde production for airline use iE 
indeed to be cancelled, will this event in turn 
kill the development and sale of any SST to 
the world's airlines in the foreseeable future? 

The answer to the first two questions is : 
Not likely. To the third, a definite no. 

Despite the undeniably heavy blow by the 
two U.S. lines to the hopes of the Con
corde's builders, there are iinportant influ
ences working against a washout of the 
project. The prime one is that about 50,000 
jobs, divided about evenly between France 
and Britain, depend directly on it. The Brit
ish and French governments already have 
spent or committed around $2.4 billion, 
money which neither nation expects to get 
back directly. There is tremendous economic 
and political pressure to go ahead, even on 
a slowed down production scale. 

What appears most likely to happen is 
that the Concorde builders are going to 
mount an intensive sales effort between now 
and late fall. Braniff International, the 
only U.S. airline to demonstrate much public 
enthusiasm for the Concorde in recent 
months, has options upon which it does not 
have to act until October, when the first 
Concorde to fiy to the U.S. will land at 
the giant new Dallas-Ft. Worth International 
Airport. Braniff's management team, headed 
by Harding Lawrence, one of the more imag
inative airline presidents, says that it is 
sticking to a statement that the Concorde 
appears to be an "ideal airplane" for lts 
routes to South America. Ideal, that is, if 
the aircraft can do what its builders say it 
can do, something which Braniff is now care
fully checking. 

Studies already are under way to see 
whether British Overseas Airways Corp. and 
Air France-which have given firm orders for 
five and four Co::1cordes respectively, and 
plan to fiy them into the U.S. by 1975--ean 
afford to pick up now, rather than later, any 
of the 12 options for additional planes which 
they hold. A Concorde has just been dis
patched on a demonstration tour to South 
Africa, following up earlier ones to South 
America, the Middle East, Southeast Asia 
and Australia. 

Exceptional efforts are in progress to add 
entries in the Concorde order book to the 
preliminary purchase agreements, now total
ing five, signed with the airline of the Peo
ple's Republic of China and Iranair, the 
national carrier of an oil-rich and ambitious 
government. (The Lebanon-based, privately 
owned Middle East Airlines has ordered two 
on condition that they win approval to land 
at Kennedy Airport.) 
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Should there be indications that new 

orders and option pickups are going to be 
few, the next step by the Concorde's builders 
almost certainly will be to consolidate the 
two airframe production lines for the SST
one in England and the other in France
into a single slowed-down line. It probably 
would be at Toulouse, since throughout the 
duration of the more than 10-year-old Con
corde project, the French have been the 
more enthusiastic partner, and the plane 
has received almost unanimous backing 
from the French nation. 

The single final assembly line for engines 
used in the Concorde (the Olympus 593) on 
the other hand, undoubtedly would be at 
the Bristol, England, plant of Rolls Royce. 
Rex Nicholson, managing director of this 
company, already has promised workers that 
there will be no layoffs this year of any per
sonnel working on Concorde engines. 

Right now, regardless of the production 
details, the odds are that commercial pas
sengers will regularly be carried at super
sonic speeds on the world's key air routes, 
including trans-Atlantic and trans-Asian 
runs, beginning about April, 1975, a little 
over two years from now. 

Last month the Concorde project received 
a strong vote of confidence in the House of 
Commons, which passed a blll setting a new 
limit of 250,000,000 pounds on loans to the 
British Aircraft Corp. and Rolls Royce for 
financing Concorde production. The old 
limit of 125,000,000 pounds was established 
in 1968, and the blll mentioned a stlll higher 
possible limit of 350,000,000 pounds, should 
it be needed. 

Both the 1,350-MPH Concorde and the 
Soviet Union's slightly smaller Tu-144, which 
the Russian& claim is 200 MPH faster-are 
in an advanced state of flight testing, look
ing to their early certification next year for 
airline use. Both are in limited production, 
with the Concorde's builders, as of now, au
thorized to build up to 22. Nine Concordes 
are a long way towards completion, although 
only the first steps to order materials for 
production models 17 through 22 have been 
taken. Four Concordes are now fiying. 

There is not the slightest sign that the 
Soviet Union is planning to slow down or 
cut back on its SST production program. 
The USSR has announced a "supersonic cor
ridor" across Siberia for 4,000-mile, three
hour fiights between Moscow and Vladi
vostok. This corridor wlll be open to Con
cordes of Britain and France, and presuma
bly any other nations which buy them, sub
ject to certain concessions made by these 
nations to Aerofiot. It will give them access 
to the fastest route from Europe to the Far 
East. 

Mao's China, not to be outdone, is known 
to be interested in opening an SST ro\lte 
across Central Asia. Pakistan already is 
China's ally, and the Shah of Iran has stated 
that he will permit a "supersonic corridor" 
to be operated across the sparsely settled 
northern part of his country. During 1972, 
China, until recently extremely backward tn 
air transport development and operating few 
routes outside its borders, signed aviation 
agreements with Afghanistan, Albania, 
Ethiopia, Iran, Romania, Turkey and Yugo
slavia, and held informal discussions on land
ing rights with Britain, France and a number 
of African nations. 

A dual question arises at this point: "If 
the Concorde and the TU-144 are any good, 
why are the American carriers passing them 
by, and why haven't the airlines of the 
builder nations ordered more?" Here are 
some of the answers. 

Beyond any question, the Concorde is a 
beautiful piece of flight equipment, aero
dynamically and technologically, as repre
sentatives of the Air Line Pilots Association 
who have flown it have stated in writing. 
And flying in it as a passenger is an amaz
ingly pleasant experience. But, the Concorde 

is the most expensive airliner ever built, 
costing around $38,000,000 before the latest 
devaluation of the U.S. dollar. 

Spare engines and parts could well add 
another $8,000,000 to $10,000,000 a plane, 
unless, as already has been suggested, all 
Concorde users form one or more mainte
nance pools. Devaluation will add at least 
another five per cent to the cost for U.S. 
airlines buying the SST. And, despite the 
Concorde's technological excellence, which 
certainly has advanced the art of aircraft 
manufacturing, nobody knows for sure 
whether it wlll make any money for its op
erators, particularly in a highly competitive 
and frequently cut-throat situation as is 
found on North Atlant ic air routes. (Now 
that Air France and BOAC know that they 
are going to have a supersonic travel mo
nopoly on the North Atlantic in 1975 due to 
the dropping out of Pan Am and TWA, their 
optimism over the possibility of filling 
almost every seat on every fiight has become 
boundless. High load factors make for con
sistent profits.) 

The conservative Air France and BOAC 
Concorde initial orders obviously refiected a 
wish by the chiefs of these airlines not to 
risk running up large deficits in a com
petitive situation with an aircraft of un
known economic capabilities, particularly 
before load factors could be monitored and 
direct and indirect costs of operating the 
Concorde carefully calculated. 

With the U.S. carriers, Pan Am and TWA, 
which are forced by the antitrust laws and 
the attitude of the Civil Aeronautics Board 
to adopt a constant and never-ending com
petitive posture, the story is quite ditferent. 
Pan Am, the first airline in the world to take 
out Concorde options, did this when the 
fantastically successful airline pioneer, Juan 
Trippe, was still running the company, in 
1963. 

Times then were good with future airline 
prospects excellent, and Pan Am and other 
U.S. airlines took out Concorde options large
ly to tide them over until a larger, faster and 
more economical U.S. SST could be designed 
and built, as they were sure it would be. 
(The Concorde can carry 102 to 108 passen
gers on a New York-London or New York
Paris route, according to the best estimates, 
at 1,350 MPH, while the proposed Boeing 
SST which was cancelled by Congress would 
have carried 285 passengers at 1,800 MPH 
over longer distances. 

Now, the Concorde has come along at just 
the wrong time, from a U.S. airline economic 
standpoint. During the years since Trippe 
retired in 1968, the going hasn't been great 
for Pan Am, although many factors other 
than the loss of his leadership-including a 
CAB decision giving several other airlines 
the chance to cut into the Pan Am money
making routes in the Pacific just as a major 
recession was closing in-had a part in the 
situation. 

Pan Am has suffered heavy successive 
losses in every year from 1969 through 1972 
totaling more than $150,000,000, and cur
rently is trying to sell two of its giant Boe
ing 747s, bought but never used, as part of 
its fight to cut 1973 losses considerably and 
perhaps show a profit next year. 

TWA currently is in good shape, for after 
an all-time record loss for an airline of over 
$72,000,000 in 1970, reduced to something 
over $5,000,000 in 1971, it turned a profit of 
$43,100,000 in 1972. 

But both airlines had every reason to be 
cautious, and both decided against jump
ing into a situation which involved buying, 
operating and selling seats on the world's 
most expensive and revolutionary airliner. 
~e present Concorde, like every other 
"first" airplane, is bound to be improved
as will be the Soviet Tu-144-and should the 
British, French and other airlines demon
strate that the SSTs are real winners as 
money-makers and magnets for drawing 

first-class business travel, there is hardly 
any doubt that U.S. carriers and many others 
will have a sudden change of heart. They 
risk losing a large part of their first-class 
passengers after 1975 commercial SST fiights 
begin, but Aerospatiale and BAC probably 
are going to risk losing their shirts keeping 
Concorde production going. 

DAVID K. E. BRUCE-AMERICAN 
LIAISON OFFICER IN PEKING 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an article entitled "The 
Bruce Mission to China," written by 
R. H. Shackford, and published in the 
Baltimore Sun of April 16, 1973. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE BRUCE MISSION TO CHINA 
(By R. H. Shackford) 

WASHINGTON .-When the first American 
envoy to China, Commissioner Caleb Cush
ing, set sail 130 years ago, one of his major 
worries was whether he would have to kow
tow to the Chinese emperor-the ritual of 
"three kneelings and nine prostrations" with 
nose upon the 1loor. His fears of making 
America appear inferior to China by such a 
performance were unwarranted. He never 
was allowed an audience with the emperor. 

However, Cushing negotiated a treaty with 
the Chinese under which they formally ac
cepted for the next 100 years a position of 
inferiority to the United States and the other 
Western Powers. The Treaty of Wa.nghia es
tablished the principle of extraterritoriality 
which placed Americans in China under the 
exclusive jurisdiction of American laws and 
officials. 

For 130 years, the United States has dealt 
with diverse Chinese governments on a basiS 
of inequality-a basis which in various ways 
for most of those years gave Americans spe
cial privileges, rights and infiuence in China 
and discriminated against Chinese in Amer
ica. 

Among the major accomplishments of the 
Chinese Communist regime has been eradi
cation of the last vestiges of any kind of 
unequal status in China's relationship with 
the rest of the world. 

Another major change in that direction is 
taking place. A new relationship between the 
governments in Washington and Peking will 
begin soon on the basis of absolute equality. 

When David K. E. Bruce, the aristocratic 
Baltimorean and Virginia country gentle
man, arrives in Peking early in May as the 
first American "Ambassador" to Mao Tse
tung's People's Republic of China, he will 
symbolize these landmark changes: 

1. For the first time in American-Chinese 
relations, there will be no special status for 
the United States with Chinese governments, 
either by virtue of extraterritorial rights for 
Americans or because of lavish American 
financial and military aid. 

2. Nearly a quarter of a century of bitter 
enmity between the United States and the 
Communist government of China-in con
trast to American uninhibited support and 
apology for the rival Chinese regime on the 
island of Taiwan-will formally end. 

3. Diplomatic relations will continue be
tween the United States and "The Republic 
of China"-the government of Chiang Kai
shek which was defeated by Mao's armies in 
1949 and has survived on Taiwan since then 
because of American support. But that, too, 
will change and the beginning of the end of 
the American "special relationship" with 
Chiang already is underway. 

Technica lly, Bruce will be the director of 
the American "liaison office" in Peking. A 
similar Chinese office is to be opened in 
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Washington. But, in fact, these "liaison of
fices" will be embassies in everything but 
name. 

This will mark the establishment of de 
facto diplomatic relations between Washing
t on and Peking-a quantum jump after a 
generation of no contact whatever toward 
complete de jure diplomatic recognition by 
t he United States of the Communist govern
ment of China. 

Such developments were considered un
thinkable as little as five years ago. But after 
China's initiative two years ago t his spring, 
via ping-pong diplomacy, and the super
secret Henry A. Kissinger visit to Peking in 
the summer of 1971, events have moved at a 
remarkable speed, President Nixon's extraor
d inary visit to China-a trip to some critics 
would call a kowtow to Mao-is now quickly 
crowned with "The Bruce Mission." 

The choice of 75-year-old David Kilpatrick 
Est e Bruce to represent the United States in 
Peking, and China's selection of vet eran 64-
year-old diplomat Huang Chen to be his 
counterpart in Washington underline the 
importance both governments a t tach to this 
historic development. 

For years Bruce has been America's senior 
ambassador. He is the only American in his
tory who has served as ambassador to Eu
rope's Big Three: Britain, France and Ger-: 
many. One of John F. Kennedy's major mis
takes was failure to make Bruce his Secre
tary of State after considering him and then 
deciding against him because of a.ge-then 
111 his early sixties. 

Bruce brings more than his long diplomatic 
experience to this new, exciting vent ure. He 
helped create the Office of Strategic Services 
(OSS) during World War II, the forerunner 
of the postwar CIA. He is immensely 
wealthy-a connoisseur of art, fine food and 
French wines-an intellectual who wrote a 
history of the first 16 American Presidents-
and a man of considerable business-banking 
experience and (in his younger years ) minor 
political experience, as well as a man who 
wielded in a quiet, effective manner power
ful influences in shaping the recovery of 
Europe after World War II. 

Huang Chen also is one of China's senior 
diplomats who has served as ambassador to 
Hungary, Indonesia and France and, like 
Bruce, held high positions in the Foreign 
Ministry. He has been a political activist 
since the days of the Long March in which 
he participated and has also been a military 
commander in the field. Among the Peking 
hierarchy, he is the only one with a back
ground in the arts--a graduate from the Fine 
Arts Academy in Shanghai- a painter, poet 
and playwright. 

The date of Bruce 's arrival in Peking is 
planned for "about the first of May." Given 
Nixon's obsession with "firsts" and historical 
parallels, May 8 might be an appropriate 
date. 

It was on May 8, 1843, that Secretary of 
State Daniel Webster signed his instructions 
for Caleb Cushing to go to China and try to 
negotiate a treaty that would protect and 
help American businessmen and mission
aries. A year later, on July 3, 1844, t he Treaty 
of Wanghia was signed and American-Chin
ese governmental relations began. 

Bruce's instruction will be very different 
than those handed to our first envoy to 
China by Daniel Webster, who apparently 
feared China would treat Cushing as a trib
ute bearer, or force him to indulge in the 
kowtow rite. 

"You will signify to all Chinese authori
ties and others," Webster instructed Cush
ing, "that it is deemed to be quite below the 
dignity of the Emperor of China and the 
President of the United States of America 
to be concerning themselves with -such un
important matters as presents from one to 
the other." 

Imagine Webster's reaction to Mao's gift of 

Pandas to the United States and Nixon's gift 
of musk oxen to China! 

And just as today there is a third power 
related to the new American-Chinese rela
lationship-8oviet Russia-so in 1843 the 
United States was engaged in a triangular 
diplomat ic game. The nation that Cushing 
was urged to warn China about was ·Britain 
and he was instructed to call attention to 
Britain's invidious colonial policy, especially 
in India. 

The last major American mission to China 
was that of the late Gen. George C. Marshall 
who, in 1946, tried to avert a civil war by 
persuading Mao and Chiang to form a co
alition government. He failed, but the full 
details of his instructions and his efforts were 
made public only last year, 25 years later. 

SENATOR CURTIS HONORED BY 
JOHN F. KENNEDY COLLEGE 

Mr. HELMS. Mr. President, as a trust
ee of Nebraska's John F. Kennedy Col
lege, I was delighted to learn that one of 
my distinguished colleagues, Senator 
CARL T. CuRTIS, was the recipient of an 
honorary doctor of laws degree at this 
year's Founders Day ceremonies. 

The award to Senator CuRTIS was par
ticularly appropriate, because the Sen
ator embodies the principles of this small 
college which stresses traditional Amer
ican values and the free enterprise sys
tem. 

The Senator from Nebraska took the 
occasion of Founders Day to deliver an 
incisive address to which I commend to 
the attention of the Senate. As usual 
Senator CURTIS laced his remarks with 
wisdom gained from his long experience 
in Congress and tempered them with the 
good commonsense for which he is known 
and respected. 

Because this address touches on so 
many points of current interest, includ
ing the energy crisis, I ask unanimous 
consent that Senator CURTIS' remarks 
be included in the RECORD at this point. 

There being no objection, the text of 
the speech was ordered to be printed in 
the RECORD, as follows: 

SPEECH OF SENATOR CARL T . CURTIS 

Mr. Chairman, ladies, and gentlemen: My 
congratulations to John F. Kennedy College, 
its founders, its administration, its faculty, 
and its students. It is a happy privilege for 
me to be here and participate in this Found
ers Day meeting. I sincerely hope, and I be
lieve, that this is but the beginning of a 
great and lasting contribution that this fine 
institution will make to the cause of higher 
education. 

We have excellent tax-supported colleges 
and universities with many outstanding and 
learned men and women on their faculties. 
They are indispensable to both our state and 
our nation. At the same time, for the best in 
higher education, we need our private and 
church-related colleges and universities. 
They, too, are indispensable. They, too, make 
a great contribution. This dual system adds 
balance to higher education. The institution 
which is not beholden to government at any 
level is in a perfect position to pursue that 
eternal question, "What is truth?" I believe 
that education can be defined as a quest for 
the answer to the question, "What is truth?" 
As a Nebraskan, I am happy to visit our 
state's newest and youngest private college. 

We should not forget that John F. Ken
nedy College was founded here at Wahoo at 
a time when colleges elsewhere were closing. 
Rising costs and other problems have made 
it difficult for the private and church college, 

and that is all the more reason why we salute 
you. 

One of the early and important landmark 
decisions of the United States Supreme Court 
concerned a case which has been identified 
as the Dartmouth College case. It was none 
ot her than Daniel Webster who made the 
argument to the Supreme Court of the United 
Stat es in behalf of Dartmouth College. The 
statement made by Webster in his opening 
argument expresses the idea that is in the 
minds and hearts of many of us when we 
think of those colleges which are dear to us. 
Daniel Webster began his argument on that 
occasion by saying, "Dartmouth is a litt le 
college but we love her." 

When I began to formulate some ideas for 
a meeting with you, I recalled how many 
times I have heard, in recent years, "The 
United States can put a man on the moon
why can't it do this" ... or that, or anything 
which anybody might want sometime or any_ 
time. It is a facile and beguiling question
"you can put a man on the moon-why can't 
you do this!" 

For many years, I have served as a mem
ber of the Senate Committee on Aeronautical 
and Space Sciences. I was not a member 
when this nation decided to match Russia's 
prowess by putting a probe into space. I 
was not a member when President Kennedy 
made his damatic announcement that this 
nation would put a man on the moon. In the 
years I have been a member, this nation has 
put its first man, and, later, several men on 
the moon. 

We gave a high priority to this achieve
ment. We put our best scientists together 
with the necessary materials. We have done 
a superb job because we set out to do it. 
And, mark this, the job was done with no 
diminution of production in any other area 
of endeavor. Making the hardware for space 
ships did not limit the ever full marketplace 
of consumer goods in our day-to-day living. 
No other nation has the system to match 
what we were able to do. Beyond its costs, 
the space achievement has advanced our 
knowledge in communications, weather ob
servation, aero-dynamics, astronomy, medi
cine, agriculture, fishing, oceanography, com
puter science and, very importantly, in the 
utilization of solar energy. 

There are , of course those who will say 
"What good is it?" I am reminded of the story 
about the famous British scientist Michael 
Faraday who one day was explaining to the 
British House of Lords the miracle of elec
tricity. He was asked "But what good is it?" 
Faraday's reply was "Someday you will tax 
it ." 

No doubt we will derive revenue from the 
fruits of space progress. 

But I want to make my point in this ref
erence to space achievement, that while there 
is much this nation has done, can do, and 
seeks to do, it cannot possibly be expected to 
do all those things which are , or may be, from 
time-to-time, desired by each and every 
citizen. 

There is a limit to the resources and 
capabilities of this nation, the best and most 
productive system ever to serve mankind. 
We cannot toy around with any notion that 
we are supermen-history has been bloodied 
in too many of its chapters by that surge of 
arrogance. 

Let us assess where we are, in the decade 
of the 1970's, three years short of the two 
hundredth anniversary of national begin
ning. 

In material things the good life has en
compassed most of the land. In those narrow 
areas of hardship, the necessities and some of 
the luxuries are provided. Almost no one who 
desires a car, or a television set, or a tele
phone has to forsake that desire. These are 
the lot of every working person in the United 
States--only a minority of workers in other 
nat ions can have them. And, these material 
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trappings are but a small measure of person
al worth. Let me observe a conviction, from 
my knowledge of the "under-thirty" people 
of this nation, that they have a perspective 
and a better balance in the matter of ma
terial acquisition than does their predeces
sor generation in our society. 

The "show-off" will never be eliminated 
but he has been obscured by a prolonged 
level of good times. 

In essence, the market economy, with vigi
lant government as a referee, has flourished 
in these United States as nowhere else. This 
is evident to all of us, it is really not argu
able. To most of us, this bounty is a bless
ing, to some a curse-it really depends on 
how we utilize a good fortune. 

The system-which term is broad enough 
to include national institutions-is the prod
uct of an enlightenment which began in 
Europe in the 16th Century. The ideal of the 
individual living under a social contract 
promulgated by government to serve his 
needs, and protected by the courts and by his 
right to vote, was distilled in the harsh en
vironment of Europe's ferments. It was 
transported to these shores by colonizers, 
and by political and religious refugees. 

In a new land, rich in resources and en
nobled in purpose, the ideals of the Euro
pean reformists took root much faster than 
in the mother countries. Land and labor 
quickly made the citizens of the new repub
lic a propertied class. Jefferson was deeply 
influenced by Rousseau. The French revolu
tion generated a higher escalation of the 
human condition in the United States than 
it did in France. Quickly, we saw the rise of 
the broad middle class, and the institutions 
of government are largely a product of their 
exercise of the ballot. 

Traditions which have matured in this 
climate are belief in God, the dignity and 
rights of the individual before the law, and 
the ethic of work. A citizen, encouraged to 
acquire property and to develop a resource 
for the marketplace and for his keep, has 
had almost unlimited opportunity in these 
United States. These traditions are still basic 
to most of us. 

Is the nation, at this point in time, healthy 
in a spiritual sense? I believe we are rea
sonably prudent in the defining for each of 
us a personal ethic. For most of us, the why 
of our existence is suitably defined in the 
Scriptures. For those whose outreach does 
not lead to the Scriptural definition of exist
ence, there is a rationalism which usually 
adheres to natural law substantially akin to 
the Christian belief. For my own part, I am 
glad I have not had to confine my religious 
beliefs to the limits of human reason. This 
limitation has troubled mankind from the 
beginning. The Greek philosophers could 
never define the ultimate reason for being 
and the rationalists of later times have done 
no better. The acceptance of, and the faith 
in revealed truth have been the highest tradi
tions of this nation in its first two centuries. 
It is worth contemplating the fact that, the 
counter culture of the early 1960's, the deter
mined effort of a militant minority of young 
people to generate a separate existence with
in our midst, has become the bulwark of 
the Jesus movement in the nation. 

We measure today's problems against the 
backdrop of history. To paraphrase Winston 
Churchill's remark about self-government, 
we are the worst nation in the world except 
all others. Despite acute areas within our 
society for which we seek solution the na
tionhood of these United States has been 
mankind's best provider. It is imperfect in 
the philosophical sense that neither man 
nor his institutions can become perfect. But, 
the system has provided well for most of us 
and we are motivated to make it alway~ 
better. 

I am sure the national spirit will be ele
vated by the end of a long and unpopular 
involvement in Vietnam. It is to be hoped 

that an honorable cessation of hostilities will 
help to bring a higher degree of stability to 
Southeast Asia than has been known since 
the end of World War II. I do not defend the 
degree of United States involvement, I can
not tell you that there are many pluses from 
it in vision today. There are some interest
ing consequences. Certainly Thailand and 
Singapore believe the involvement has given 
them security. Certainly the involvement has 
been a catalyst to the opening of discussions 
with the People's Republic of China. Certain
ly Hanoi seeks a continuing United States 
involvement in Southeast Asia as a counter
balance to a too-strong China or a too-domi
nant Russia. 

The end of Asian military involvement will 
undoubtedly divert additional manpower and 
resources to areas within the domestic 
economy. 

And Hanoi's chief provider is still far 
behind us, behind the European Economic 
Community and behind Japan in providing 
consumer goods. Russia's need for feed grains 
produced in the United States was un
doubtedly a factor in her lessening of sup
port for North Vietnam's war machine. 

It does appear that we can expect a stable 
period within the international community 
for the years ahead. We are able to com
municate more effectively with centers of 
power which have the capacity to bring about 
turmoil. They are restrained not by any 
particular love for us, but by a respect for 
our capacity. We must preserve that restraint. 

Can we meet the reasonable demands of 
this nation with the productive skills and 
the institutions of government at hand? I 
most assuredly believe that we can-I am as 
bullish on America today as ever. 

It must be remembered that on the down 
side of the national average are many who 
desire better housing, better nutrition, 
better health care and a better opportunity 
to participate in public education. The 
essence of our system is to provide oppor
tunity for these people to earn advancements, 
and to give a desirable standard of living to 
those who because of age, illness, or mis
fortune cannot earn it. 

It is within our nature to exert a little 
more discipline in resource utilization than 
we have had to do since World War II. That 
discipline will necessarily be graduated so 
that the lesser advantaged can continue to 
catch up while, at the same time, some re
straint will be required of those of better 
circumstance. 

There are some very large conquests ahead 
of us. We require a greater fuel supply than 
domestic reserves appear to be able to 
furnish. Our fuel shortage, or energy crisis, 
will not be met by stopping all progress and 
restarting to primitive living as demanded by 
some. It will be met by following a national 
policy, including a tax policy which is con
ducive to the discovery and development of 
more fossil fuel supplies, the full utilization 
of nuclear power, the use of agricultural 
crops, and a general technological advance. 
The numbers in quantity of fuel to be im
ported indicate to me that, for several years, 
a favorable balance of trade will be difficult 
to reach. I think this gap in imbalance will 
be narrowed more by export of farm produce 
than by export of manufactured goods. No 
nation can match the efficiency of agricul
tural production in the United States. 

There is little likelihood that the foresee
able years will bring any downward trend 
from the level of living at hand. There may 
be a deceleration of gains in the higher 
standards but I believe there will be an 
acceleration in the progress of the lower in
come range toward more security, better 
housing and more of the luxuries. The 
"binge" of unlimited resource consumption 
is neither practical nor desirable to continue. 

Public funds will be used, to a greater 
degree, to bring on line new sources of en
ergy, recycling of reusable minerals and in-

dustrial feedstocks. Conservation programs 
will have a higher priority in the 1970's than 
they did have in the 1950's and 1960's, but 
they will be gradually achieved. 

If a danger exists in the near term, it will 
come from unreasonable and even irrational 
demands on the system which has been the 
good provider. There will never be an institu
tion of government, whether capitalist or 
socialist, which can meet all the demands 
made on it by the electorate, in whole, or in 
part, or individually. The collective appetite 
of any society can be extended to an extreme 
which reaches far beyond the governmental 
capacity to provide. If we are too excessive, 
for too long, the ultimate end is not unlike 
riding a canoe over Niagara Falls. 

It is a matter of reaching for the right list 
of priorities. The common good is the first 
concern of any government of free men. A 
free society's greatest gift to its members is 
opportunity. Its greatest obligation is to pre
serve that opportunity for succeeding genera
tions. This has been our pattern for almost 
two hundred years-not a perfect perform
ance-but the best yet demonstrated. If a 
better way is discovered, I predict it will be 
done within this nation, and by the system, 
and the kinds of people who have brought 
us along to this point in our time. 

I believe in the United States. I believe in 
her people, and especially her young people, 
and I believe in her future. I believe that 
free men and women through hard work, 
self-improvement, sacrifice, faith in our sys
tem, and a. greater religious faith, can either 
solve or come nearer to solving all the prob
lems that we face than any other people in 
the world. If I didn't believe this, I wouldn't 
be here today. 

Survival in any age is a test of faith and 
character. I believe not only in our country's 
survival, but in its future greatness. 

Abraham Lincoln said, "As a nation of free 
men we will live through all time or die by 
suicide." 

It has been said that civilization is a con
tract between the great dead, the living, and 
the unborn. We, the living, dare not default 
on that contract. 

STATE OF SIEGE 
Mr. PELL. Mr. President, in recent 

days there has been controversy con
cerning the withdrawal of a film entitled 
"State of Siege" from an American Film 
Institute series at the John F. Kennedy 
Center for the Performing Arts. 

It was alleged that the decision not to 
show this particular film at the Center 
represented censorship, and that govern
mental censorship could be involved, be
cause the American Film Institute de
rives a part of its support from the Na
tional Foundation on the Arts and the 
Humanities. The allegation was empha
sized in a statement to the Senate by 
Senator PRoxMmE which appeared in the 
RECORD on Aprilll. 

I wish to point out that the American 
Film Institute is a privately run, non
profit corporation. Like any other such 
group it is eligible for support from the 
arts and humanities program. 

In the enabling legi~lation creating 
this program, there is a strong provision 
against Federal interference in the oper
ation of groups which are assisted either 
by the National Endowment for the Arts 
or the National Endowment for the Hu
manities which are the two branches of 
the foundation. 

This provision states: 
In the Administration of this Act no de

partment, agency, officer, or employee of the 
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United States shall exercise any d irect ion, 
supervision, or control over the policy de
t ermination, personnel, or curriculum, or the 
administration or operation of any school or 
other non-Federal agency, instit u t ion, orga
nizat ion or association. 

I believe this provision in the statute 
was most wisely included, for it goes to 
the very core of any possibility of Federal 
control or domination or censorship. I 
am convinced that both endowments 
have been punctilious in their adherence 
to this provision, and to the entire con
cept it contains. 

Furthermore, I believe the withdrawal 
of this film by the American Film In
stitute has been misinterpreted, and that 
the question of censorship is not involved 
as has been alleged. 

In support of this belief is an excellent 
editorial which appeared in the Wash
ington Post on April 13. I am thoroughly 
in accord with the principles eloquently 
expressed in this editorial. 

We can hardly talk in terms of cen
sorship when this film was being shown 
last week in three Washington theaters. 
With respect to the Kennedy Center, as 
the editorial states: 

What seemed inappropriate to the occa
sion was the showing of a film dealing with 
political assassination and including scenes 
of the coffin of an assassinated American of
ficial, draped in the American :flag, being 
lowered into his grave. These scenes would 
inevitably evoke painful memories and grim 
associations in general, and for members of 
the Kennedy family in particular . . . Mr. 
Stevens' decision was prompted by consid
erations of taste ... Taste is a matter of 
courtesy, concern for the feelings of others 
and discernment. It has nothing to do with 
ideology. 

Mr. President, I ask unanimous con
sent that the full text of this editorial 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE SIEGE OF AFI 
We believe we take a back seat to no one in 

our opposition to censorship. For censorship 
of legitimate public information and free 
artistic expression is a deadly serious matter. 
But the withdrawal of one film out of 32 
films to be shown in the course of a three
week film festival does not begin to qualify 
as censorship in our view. No way-and espe
cially not when that one film is commer
cially available to any citizen in the country 
who cares enough to pay the price of admis
sion. 

The firm we have in mind, as you may have 
guessed if you have observed the tremen
dous amount of space this newspaper has 
devoted to it in recent weeks, is director 
Costa-Gavras's political thriller "State of 
Siege." It was to be shown on the second 
day of the current opening festivities of the 
American Film Institute's superbly designed 
224-seat theater in the John F . Kennedy 
Center for the Performing Arts. No doubt 
AFI's director, George Stevens, Jr., made a 
mistake in the first place to include this 
particular piece, sight unseen, in what he 
has called "the opening mosiac of diverse 
and lively films, old and new, from many 
parts of the world, without having first 
screened it. 

Mr. Stevens previewed "Siege" only after its 
co-producer, Max Palevsky, told him at lunch 
on the west Coast that he was surprised that 
"Siege" was chosen for this particular oc
casion, the opening of a theater at the Ken
nedy center. Mr. Stevens' subsequent mis-

givings (which we share) have nothing 
whatever to do with the general theme of 
Costa-Gavaras's latest work-the struggle of 
an American AID official with young, left
wing revolutionaries in Uruguay. What 
seemed inappropriate to the occasion was the 
showing of a film dealing with political as
sassination and including scenes of the coffin 
of an assassinated American official, draped 
in the American :flag, being lowered into his 
grave. These scenes would inevitably evoke 
painful memories and grim associations in 
general, and for members of the Kennedy 
family in particular. It was with this in mind 
that Mr. Stevens withdrew the film-and 
started a tempest of indignation. 

The press, including this newspaper, 
fanned the tempest with its own cries of 
" censorship' ' and with predictions that the 
withdrawal of this one film "could have fur
ther repercussions" and "precipitate shock 
waves for several weeks to come." The proph
ecies proved self-fulfilling. 

The telephone lines started humming 
across continents and oceans. The drums 
started beating for-well, for what? Freedom? 
Freedom from censorship of a film that has 
been widely hailed and is now being shown 
in three Washington movie theaters? The 
outcry was joined by famous and obscure 
producers alike. In the end 10 films were 
withdrawn-self-censored, you could as 
easily argue-from the AFI festival in protest 
against what excited and excitable filmmak
ers, critics and not-so-innocent bystanders 
chose to call a "deplorable act of censorship" 
and a "repression of freedom." The hubbub 
recalls to mind the smashing of windows and 
other acts of violence by zealous war critics 
protesting acts of violence by the govern
ment. 

Mr. Steven's decision was prompted by 
considerations of taste, which critic Tom 
Dowling informed his readers in a recent in
terview of the affair, "is ultimately an ideo
logical matter." We disagree. Taste is a mat
ter of courtesy, concern for the feelings of 
others and discernment. It has nothing to 
do with ideology. 

There is, to be sure, cause to be sensitive 
about government censorship these days, 
even in America. But vigilance on this score 
should not be confined with vigilanteeism. 
The kind of self-dramatics and hypersensi
tivity that led to the protest-withdrawals of 
10 films from the AFI festival dangerously 
befuddles the real issue, which is now free 
expression in the arts can be preserved at a 
time when some measures of government sup
port is essential to the survival of free 
expression in the arts. Dealing with this is
sue calls for clear, cool minds-and a sharp 
aim. The filmmakers who withdrew their 
films from the Kennedy Center, we fear, 
completely missed the mark. 

NEED FOR STUDY OF VIETNAM 
MISTAKES 

Mr. GOLDWATER. Mr. President, the 
Vietnam war is now behind us, at least 
so far as a combat role is concerned. All 
of us have been touched emotionally by 
the return of the prisoners of war. One 
even dares hope that stirrings of a brand 
of patriotism which has been lacking in 
recent years have been aroused by their 
steadfast spirit, their lack of self-pity, 
and their rejection of self-aggrandize
ment. 

Our pride in the conduct of the return
ing prisoners must be matched by com
passion for the men who will bear the 
scars of battle all of their lives, by sym
pathy for the families of those who will 
not come home again, and by gratitude 
to all who have served in Southeast 
Asia. 

But with hearts full of these worthy 
emotions, we must not turn our backs 
on an unwanted war from which we have 
extracted ourselves at last. We must not 
dismiss the bitter expe1ience of the past 
decade with the slogan, "No more Viet
nams." A great nation cannot live with 
so simplistic a rejection of the responsi
bilities and alternatives that lie in an un
knowable future. 

It is better that we set about the pain
ful task of studying the record of a war 
that, until its closing months, was badly 
managed, so that its mistakes will not be 
repeated. To do less would be to dishonor 
those who sacrificed so much and suffered 
so long. 

Some of those mistakes are analyzed 
in an editorial that appears in the March 
issue of Air Force magazine. I commend 
it to you, and request unanimous consent 
that it be printed in the RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

NOT WITH A WHIMPER, BUT A BANG 
(By John L. Frisbee) 

Ironically, the cease-fire in Vietnam has 
come, not with the whimper that some 
pundits had long predicted, but with a bang. 

The "bang" was Linebacker II, the eleven
day bombing campaign of last December 
that brought North Vietnam and the Viet 
Cong back to Paris, eager to sign the cease
fire agreement that is now being put to 
the test of workability. 

That bang will reverberate for a long time . 
Already, it has forced a number of critics 
to the grudging admission that airpower, 
when used with discrimination, purpose, and 
firmness of will, can be as decisive in a 
politico-military environment (which Viet
nam always has been) as it was proven to 
be in the all-out, no-holds-barred combat 
of World War II. 

The vindication of airpower came in Viet
nam in the last nine months of the eleven
year-old war. U.S. airpower turned back the 
only massive North Vietnamese invasion of 
the con:fiict, carried the war to the enemy, 
and persuaded him to sign a cease-fire. While 
the Paris agreement may not be all that one 
might have wished, it is a reality. Our 
POWs are coming home, and South Vietnam 
has an opportunity to survive as an inde
pendent, non-Communist nation. That has 
been the U.S. objective from the beginning. 

All this came about after U.S. ground 
forces had been withdrawn from combat, and 
at a cost of 300 U.S. combat deaths in 1972, 
in dramatic contrast to 14,600 U.S. battle 
deaths during the peak year {1968) of our 
ground force commitment. 

This is not to claim that airpower worked 
a near-miracle singlehandedly. The mining 
of North Vietnamese harbors in May 1972 
was a critical element. So wa.s the enhanced 
combat effectiveness of the South Vietnamese 
military forces attained through the Viet
namization program. Our South Vietnamese 
allies fought far better than almost anyone 
believed they would. 

But the 1972 invasion from the North 
could not have been halted with so little 
loss of territory, nor the cease-fire negoti
ated when and as it was, if U.S. airpower had 
been held to the mainly defensive role to 
which it was restricted from 1968 to April 
1972-a four-year period when air strikes 
were confined below the DMZ and to the 
Ho Chi Minh Trail in Laos. In the final anal
ysis, the decisive quality of airpower lies 
mainly in its offensive capabilities. These 
were used only in half mea.sures between 
1965 and 1968, and hardly at all from March 
of 1968 until April of last year. 

Airpower's success in bringing the Vietnam 
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war to a halt on terms that are acceptable if 
not ideal raises questions of policy that can
not be ignored in the future. The tendency 
today is to say: "No more Vietnams"--as we 
once said, "No more Koreas." One woul~ be 
hard put to make a case for more linnted 
w.ars following the Vietnam pattern. But for 
the United States categorically to foreswear 
future participation in any war that may 
not directly and immediately threaten our 
territory and our people would be an open 
invitation to blackmail, aggression, and 
ultimate confrontation. We cannot possibly 
foresee the alternatives to involvement in 
situations that don't even exist today. 

An unfortunate accident of history in
volved the US in Vietnam at a time when 
the theory of "gradualism"-an ostensibly 
surgically precise application of military 
power to make the enemy stop what he was 
doing-was the current enthusiasm of the 
theorists who then were managing the De
partment of Defense. At the same time, 
most--though not all-professional military 
men held that "the best war is a short war." 
In other words, if you're going to :fight, don't 
give the enemy a chance to disperse his logis
tic systems, stockpile war materiel, build 
up his defenses, enlarge his armies, and ex
pand his propaganda base. Admittedly, there 
were military leaders in high places who 
chose to ignor~ven oppose~this view. 

In any case, this fundamental issue was 
resolved in favor of the theorists, who un
derestimated the enemy's determination and 
resilience and grossly overestimated the 
willingness of the American people and the 
ability of the economy to support a long and 
open-ended war. The compound result of 
error, self-deception, and political manip
ulation was the longest and second most ex
pensive war in our history, with 46,000 
Americans killed in combat, more than 
300,000 wounded, and an astronomical price 
exacted in national treasure. The side ef
fects, in terms of national divisiveness, are 
yet to be reckoned with. 

Any objective evaluation of the effective
ness of airpower since April 1972 leaves little 
doubt that the military professionals who 
opposed gradualism were right, as we have 
long maintained. In March 1968, the Air 
Force Association Statement of Policy urged 
the Administration to adopt a strategy based 
on "an end to sanctuaries in North Viet
nam. The denial of seaborne imports to 
North Vietnam by appropriate application 
of air and naval power." That is a quite ac
curate description of the strategy adopted 
four years later by the Nixon Admin.istra
tion. 

If the 1972 strategy-an air strategy in
volving no US ground tz;oops-had been fol
lowed in 1964 or 1965, a favorable decision 
might well have been reached in from six 
months to a year, and the US combat casu
alty list shortened by at least an order of 
magnitude. 

The lives and dollars needlessly expended 
in Vietnam are only part of the price paid for 
failure to use airpower properly from the 
beginning. How different the course of 
events in this country might have been had 
this been done. 

As was pointed out in the July 1969 issue 
of this magazine: 

"The basic lack of candor about Vietnam, 
masked primarily by the prestigious public 
image of Mr. McNamara as the world's great
est manager, lies at the root of almost every 
major problem the US is currently concerned 
with. Half of the $80 billion defense budget 
the military-industry complex is blamed for 
is attributable to Vietnam. The desperate 
:fiscal gamble involved in waging the war on 
a business-as-usual basis, with no restraints 
on the economy, has fed the fiames of in
fiation. In turn, infiation has eroded the 
purchasing power of both the government 
and the private economy. 

"Defense programs and social programs 
cost more and hence are more competitive 
for the tax dollar, exacerbating a conflict in 
priorities which need not ever .have de:vel
oped .... Relations with our allies, particu
larly in Western Europe, have been strained 
nearly to the point of rupture at times. The 
inequities of the draft, especially to feed the 
needs of a war so open to just criticism, have 
swelled the ranks of the peace movement, 
provided a focus for campus dissent, a~d 
further complicated the economic and social 
unrest in the nation." 

Some of the unres~specially that on 
campus-is now behind us, but the damage 
to the prestige of the military-who have 
taken most of the blame for decisions they 
neither made nor recommended-will not 
soon be repaired. That can have serious con
sequences as we turn from the draft to an 
all-volunteer force. To further complicate 
the military recruitment problem, reliance 
on draftees to do most of the :fighting in 
Vietnam, in lieu of calling up the Reserve 
Forces, put the Reserve and National _Guard 
in the unfairly embarrassing positiOn of 
looking like a haven for draft dodgers. That 
stigma, only partially erased by the mobili
zation of some units at the time of the 
Pueblo incident, is slow to disappear. 

The achievements of airpower during the 
last nine months of the war should sharpen 
the hindsight of policy-makers, armchair 
strategists, and the American public. Nor 
need one apologize for hindsight. It is, after 
all the stuff of which foresight is made. 

The great lesson of Vietnam is clear. Any 
future U.S. military involvement in limited 
wars should be based on the early and proper 
use of airpower, with the defended allies pro
viding the bulk or all of the ground forces. 
Only in that way can U.S. capabilities be 
kept in balance with national objectives at 
a cost we can afford. If such a strategy had 
been followed in 1964, the U.S. could have 
had both victory in Southeast Asia and the 
Great Society at home without inflation and 
for a fraction of what Vietnam has cost in 
blood and treasure. 

Despite the fact that airpower was mis
used consistently until very late in the game, 
its earlier achievements even under desper
ately tight restraints must not be over
looked-its tactical employment to save Khe 
Sanh and many other beleaguered outposts, 
the heroism of tactical aircrews during the 
Rolling Thunder operations in the North 
prior to 1968, the mobility it provided both 
tactically and strategically, the unparalleled 
professionalism of SAC's bomber and tanker 
crews the dedication of thousands of USAF 
supp~rt people who kept the planes fiying. 

During most of the eight years of large
scale Air Force participation in the war, air
power was used in ways that no airman 
would have chosen-often in ways that sub
jected crews to high and unnecessary risks 
for small gain. Over those difficult years, only 
four Air Force crew members refused to fiy 
combat missions. That says it all. 

The way the Vietnam War was managed 
from the top during most of its long, dreary, 
disheartening course provides little satisfac
tion for Americans. We can look with pride 
at the performance of those who served in 
Southeast Asia. But the price they paid was 
inordinately high, and a repetition of it 
would be shameful. 

ERTS: SURVEYING EARTH'S 
SOURCES FROM SPACE 

RE-

Mr. MOSS. Mr. President, the accom
plishments of the space program are 
numerous and widely acclaimed, but few 
space efforts have the almost universal 
appeal of NASA's Earth resow·ce sur
veys from space. The first space system 

dedicated to surveying the Earth's re
sources is the Earth Resources Tech
nology Satellite-ERTS-A-launched 
last year. The success of the ERTS-A 
mission has exceeded the most optimistic 
earlier predictions; it has laid the 
groundwork for a global inventory of 
man's resources; and it is still going 
strong although its tape recorders are no 
longer operable. 

In two recent issues-April 6 and 13, 
1973-of Science, a publication of the 
American Association for the Advance
ment of Science, two excellent articles 
by Dr. Thomas H. Maugh II, explain the 
ERTS-A system and its accomplish
ments. 

As these articles on ERTS are of sub
stantial interest to all Members of the 
Congress, I ask unanimous consent that 
they be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REc
ORD, as follows: 
ERTS (II): A NEW WAY OF VIEWING THE 

EARTH 
Less than three-quarters of the earth's ha

bitable land has been mapped in detail, and 
at least a third of the maps that have been 
prepared are already out of date. Accurate 
crop censuses are available only in limited 
areas and most of these are weeks or months 
out ~f date; censuses of other vegetation 
are practically nonexistent. Miner,al deposits, 
geothermal power sources, and underground 
reserves of fresh water have only begun 
to be identified. Man's knowledge of his 
planet, in short, is fragmentary and super
ficial. 

That situation is changing rapidly, how
ever. On Sunday morning, 23 July 1972, the 
National Aeronautics and Space Administra
tion launched the :first Earth Resources 
Technology Satellite (ERTS) , whose mission 
is to demonstrate that these resources, can be 
surveyed inexpensively from space. Prelimi
nary results indicate that it is performing 
that mission far more successfully than had 
been anticipated. ERTS has shown its capa
bility not only for cataloging natural re
sources, but also for such disparate activities 
as monitoring air and water pollution, chart
ing land use, and monitoring crop damage 
caused by pests and disease. 

Most of ERTS' capabilities arise from its 
pair of imaging systems, the Return Beam 
Vidicon (RBV) and the Multispectral Scan
ner (MSS). Orbiting the earth ln a circu
lar path 914 kilometers above sea level, 
these systems photograph 185-km-wide 
strips of the earth's surface in three bands 
of the visible spectrum and one in the near
infrared (Science, 6 April, page 49). The 
satellite's orbit offers the opportunity of 
imaging virtually the entire Earth's sur
face once every 18 days, thereby provid
ing systematic, repetitive global land cov
erage under conditions of maximum 
consistency. 

Transmitted imagery from the satellite 
is processed into photographs at NASA's 
Goddard Space Flight Center in Greenbelt, 
Maryland , and distributed to the 206 U.S. 
and 106 foreign principal investigators who 
are working with NASA to assess the utility 
of remote sensing in specific applications. 
Last month, most of these investigators 
gathered near Goddard to discuss ERTS' 
:first half year of operation and to report 
their initial :findings. Those :findings en
compassed a multitude of subject areas 
and individual topics, but perhaps some 
of the most interesting and significant re
sults were in the areas of geology, evi
ronmental monitoring, and agriculture and 
land use. 
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A wide variety of information is avail

able from any one ERTS image of series 
of images. Marion F. Baumgardner of Pur
due University, West Lafayette, Indiana, 
for example, studied a 3l,OOO-km2 test site 
near Lubbock, Texas. Using computer scan
ning of ERTS images, he found that his 
group could map and measure crops, other 
vegetation, damaged crops, and gross soil 
patterns with an accuracy of at least 90 
percent. Surface features he found easily 
identifiable in the ERTS images included 
row crops, unimproved and improved range
lands, bare soil, playas, rivers and streams, 
ground water recharge, and such crops as 
winter wheat, corn, and soybeans. 

TOWARD A WORLD FOOD INVENTORY 

other investigators have identified a wide 
variety of crops from ERTS images. Charles 
E. Poulton of the Earth Satellite Corpora
tion, Berkeley, California, and Arthur J. 
McNair of Cornell University, Ithaca, New 
York, have separately obtained spectral 
signatures for the world's most important 
food crop, rice, under many different con
ditions in both the wet and dry grow
ing seasons. Working with reconstituted 
false-color photographs, Poulton has also 
found within-field color variations that he 
hopes to link to crop yield and produc
tion. The availability of this information is 
a major step in preparing the first world
wide inventory of food resources. 

ERTS images have also shown great poten
tial for monitoring plant health and identi
fying potentially hazardous situations. Cot
ton fields in some areas of California, for 
example, have been heavily infested with a 
pink cotton bollworm that can be controlled 
in part by plowing cotton plants under the 
ground after harvesting so that emerging 
larvae will have no food. Virginia B. Coleman 
of the University of California, Riverside, 
has found that repetitive ERTS imagery can 
be used to distinguish between healthy and 
infested cotton fields and to ensure that in
fested fields have been plowed under. Forests 
and vegetation infested with other pests or 
infected with plant diseases have also been 
identified in other areas. 

The ability to distinguish between healthy 
and dead or dying vegetation in ERTS images 
provides a new way to assess hazards from 
fires, says Robert N. Colwell of the University 
of California, Berkeley. Photographs of the 
Oakland-Berkeley area, he notes, show clearly 
the more than 1200 hectares of eucalyptus 
trees that were destroyed by a 9-day period 
of freezing weather in December 1972. They 
also reveal that the current rainy season is 
producing a record growth of grass vegeta
tion on the range and park lands interinin
gled with the eucalyptus forests. The grass 
will dry out next summer and, in combina
tion with the dead trees, present a tremen
dous fire hazard to homes in the area. Armed 
with data from ERTS and ground surveys, 
area officials are seeking more than $4 mil
lion in federal and state disaster aid loans to 
reduce the fire hazard. 

The line that separates agricultural and 
environmental monitoring is a fine one, and 
many applications could be placed in either 
category. Brian Gilbertson of Spectral Africa 
(Pty.) Limited, at Randfontein in the Re
public of South Africa, for example, is using 
satellite images to monitor the health and 
growth of vegetation planted to curtail en
vironmental pollution from mine tailings 
dumps. J. M. Wightman of the Canadian For
estry Service, Ottawa, Ontario, has found that 
the images can be used for detection and 
mapping of areas destroyed by forest and 
grass fires; in some cases, the rate of spread 
of the fire can also be determined. 

ERTS imagery should also prove valuable 
for monitoring such environmentally disrup
tive activities as strip mining. Charles E. 
Wier of the Indiana Geological Survey, 
Bloomington, has made a preliminary study 

of Warrick and Pike counties in that state 
and has found that an area of 26 km2 has 
been Inined since the last ground survey in 
1968-bringing the total mined area in the 
two counties to 216 km2. Disturbed areas 
smaller than 2 hectares could not be mapped, 
but Wier suggests that increments to the 
larger areas could be mapped at regular in
tervals in less than an hour by ERTS, whereas 
each ground survey requires many man
weeks. 

Wayne Pettyjohn of Ohio State Univer
sity, Columbus, and D. P. Gold of Pennsyl
vania State University, University Park, have 
mapped strip-mined areas in their own states 
with ERTS images. Their results indicate 
that the satellite can also be used to monitor 
pollution abatement procedures at the n:ines 
and reclamation of the disturbed areas. This 
type of monitoring could prove very valuable 
if strong federal legislation regulating strip 
mining is enacted. 

Enforcement of other environmental laws 
is also made easier with ERTS. G. E. Cope
land and his associates at Old Dominion 
University, Norfolk, Virginia, have found 
that they can observe particulate emissions 
from some 10,000 smoke stacks in that state. 
By mapping the locations of these sites, some 
of which were not known to pollution control 
authorities, they are then able to observe 
new stationary emission sources, as well as 
such unauthorized sources as fires at con
struction sites. By incorporating meteorologi
cal, air quality, and emission concentration 
data obtained on the ground into their study, 
they also hope to develop techniques for 
monitoring stack emission rates using only 
ERTS imagery. 

Water pollution can also be monitored ef
fectively. Algal blooiUS in eutrophied lakes, 
for example, show up quite clearly in false
color photographs. Suspended sediment and 
turbulence in rivers and lakes are aslo readily 
observed and, in many cases, emuent from 
large plants is visible. In one image examined 
by Aulis 0. Lind of the University of Ver
mont, Burlington, emuent from an Interna
tional Paper Corporation mlll north of Fort 
Ticonderoga, New York, can be seen enter
ing Lake Champlain and crossing to the Ver
mont shore. This photograph may be used 
as evidence in a court suit that Vermont has 
filed against New York in an effort to halt the 
discharge. The photograph is not crucial to 
the case, which is supported by much other 
evidence, but its introduction could establish 
a precedent for use of such images in other 
cases. 

Potentially the most financially reward
ing-and the most controversial-use of 
ERTS data, however, is in geological mapping. 
Major geological features such as linear frac
ture traces, faults, and boundaries (classified 
in general teriUS as lineaments) are readily 
discernible in ERTS images, even though 
many are so masked by other surface fea
tures or are so large in scale that they are 
not recognized from the ground or from low
altitude aircraft, Identification of these fea
tures is especially valuable because major 
deposits of minerals and fossil fuels are gen
erally found along such lineaments, and es
pecially at their intersections. Areas of seis
mic activity are also associated with the line
aments. 

Yngvar W. Isachsen and his associates at 
the New York State Museum and Science 
Service, Albany, have used ERTS imagery to 
map more than 500 km of previously un
known lineaments in New York. Ernest H. 
Lathram of the U.S. Geological Survey, Wash
ington, D.C., has identified several areas of 
extensive fracturing in Alaska that may be 
correlated with mineral deposits. A previously 
unobserved, large east-trending lineament in 
Alaska's Arctic Coastal Plain, for example, has 
great potential for petroleum exploration, as 
does a strongly lineated area north of .a shal
low oilfield at Umiat. Close examination of 
the ERTS imagery, he adds, reveals no traces 

of environmental damage caused by the ex
tensive petroleum exploration of the last 20 
years. James H. Anderson of the University 
of Alaska, Fairbanks, has also identified an 
unmapped radial drainage pattern, about 7 
km in diameter, in Alaska's Seward Peninsula. 
This pattern suggests the presence of tin 
deposits. 
ERTS images are also providing much new 

data about seisinic activity. Monem Abdel
Gawad of the North American Rockwell 
Science Center, Thousand Qaks, California, 
plotted the epicenters of historic earthquakes 
in California, Nevada, and Mexico, and found 
that many of the epicenters are located on 
previously unrecognized major faults. He has 
also identified several fault zones transverse 
to California's San Andreas fault that may 
mark the presence of mercury deposits. Larry 
Gedney of the University of Alaska, Fair
banks, has identified one newly discovered 
fault that appears to intersect the proposed 
site where a bridge and the trans-Alaska oil 
pipeline will cross the Yukon River. 

The identification of potential mineral 
deposits by satellite has raised the specter 
of economic imperialism and exploitation of 
undeveloped countries. Environmentalists 
and representatives from some of these coun
tries have voiced fears that the wide avail
ability of the ERTS data wlll allow multina
tional corporations to acquire mineral de
posits before the countries are aware of their 
existence. But Leonard Jaffe of NASA argues 
that the ERTS images only indicate the more 
favorable sites for ground exploration, and 
access to these sites is more easily controlled 
by the countries' governments. In any case, 
NASA claims it has scrupulously informed 
such countries of any promising areas as soon 
as they are discovered, so the point may be 
moot. 

The results cited here are but a small sam
pling of the great amount of new informa
tion derived from ERTS and of the uses made 
of it. Cartographers, for example, have used 
ERTS images to update old maps and to pre
pare new ones for areas to which there is 
liinited access. Environmentalists have pre
pared land-use maps of several U.S. cities and 
at least four states, preparing in hours maps 
that formerly took months or years of work. 
Hydrologists have used ERTS imagery to lo
cate new sources of fresh ground water. 
Oceanographers are using ERTS to locate un
derwater features that might be hazardous 
to navigation and to develop new techniques 
for assessing fishery resources. But even with 
all of these applications, the potential of 
ERTS has just barely begun to be tapped, 
and the benefits derived from its use may 
soon themselves become unmeasurable. 

-THOMAS H. MAUGH II. 

ERTS: SURVEYING EARTH'S RESOURCES F'ROl\1 

SPACE 
Space flight is no longer surrounded by 

the glamor that accompanied the first satel
lite launchings or, more recently, the 
manned missions to the moon. The public 
has, if anything, grown incredibly blase 
about space, accepting its daily satellite 
weather pictures and its television trans
missions from China and Europe as a matter 
of routine, and seemingly paying only 
enough attention to the Apollo moon pro
gram to question its cost. 

And yet the space program, especially the 
unmanned satellite program, has been highly 
productive in yielding information that is of 
immediate value to the citizenry whose taxes 
support it. The communications satellites 
and the Nlmbus weather satellites have dem
onstrated unequivocably that space plat
forms can be used inexpensively on a daily 
basis to solve earthbound problems. What 
they haven't done, however, is demonstrate 
the multitude of different types of informa
tion that can be obtained by placing the ap
propriate remote sensing devices in orbit. 
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A major step in this direction is the Earth 

Resources Technology Satellite (ERTS), the 
first of two National Aeronautics and Space 
Administration orbiting observatories de
signed specifically for monitm'ing the nat
ural resources required by man. Launched 
last July, its mission is to define practical 
problems where space technology can make 
beneficial contributions to conduct research 
on remote sensors and their utility in ob
servat ion of the earth, and to develop han
dling and processing techniques for earth 
resources surveying. Results so far suggest 
that its capabilities are significantly greater 
than had been anticipated and that satellite 
observation shows great promise for activ
ities as disparate as inventorying crops, 
planning land use, prospect ing for oil, min
erals, and wateT, preparing new maps, census 
taking, and regulating pollution. 

The ERTS orbit and coverage are designed 
to provide systematic, repetitive global land 
coverage under conditions of maximum con
sistency. The 891-kilogram satellite revolves 
around the earth every 103 minutes in a cir
cular orbit 914 kilometeTs above sea level. 
The nearly polar, sun-synchronous orbit al
lows the satellite to cross the equator at 
about 9:30a.m. local time on the north-to
south leg of each orbit. Previous experience 
with aerial photography has shown that 
shadows cast on the ground at this time of 
day provide the greatest assistance in inter
pretation of surface features. 

The satellite completes 14 orbits each day, 
photographing three strips 185 km wide in 
North America and 11 similar strips in the 
rest of the world. Strips photographed the 
following day are contiguous to those of the 
first day, with a 14 percent overlap of cover
age at the equator and a greater overlap near 
the poles. Thus ERTS passes over any loca
tion on the earth's surface once every 18 
days, at the same time of day and with the 
the same lighting. It is this receptive cover
age that provides ERTS with great potential 
for monitoring time-dependent changes in 
surface features. 

The heart of ERTS is a pair of imaging 
systems called the Return Beam Vidicon 
(RBV) and the Multispectral Scanner 
(MSS) that photograph the earth in the vis
ible and near-infrared spectrum. It also 
carries a data collection system (DCS) that 
relays telemetered information from about 
100 collection stations located in remote re
gions of North America. These stations col
lect data on water quality, rainfall, snow 
depths, seismic activit y, and the like, and 
transmit a 38-mllli-second burst of data 
from all sensors every 3 minutes. When 
ERTS is in line-of-site contact with both a 
remote site and a ground station, it relays 
these messages automatically. The satellite's 
orbit is such that a. message is relayed from 
each 12 hours. The DCS was designed by the 
space division of General Elect ric Company, 
Valley Forge, Pennsylvania. GE also con
structed the satellite. 

The RBV, developed by the Astro-Elec
tronics division of RCA Corporation, Prince
ton, New Jersey, is a set of three identical 
cameras filtered in such a way that each oper
ates in a different band of the visible spec
trum. Camera. 1 functions in the 0.475 to 
0.575-micrometer band; camera 2 functions 
between 0.580 and 0.680p,m, and camera. 3 
between 0.690 and 0.830 p.m. 

A shut ter and lens systems in each of the 
RBV cameras produces images on a photo
sensitive plate. These images are then scan
ned with an electron beam to produce a. video 
output. When the RBV system is operated 
continuously, it produces a set of three im
ages of the same surface area every 25 sec
onds, with about a 10 percent overlap along 
the direction of spacecraft motion. 

The MSS system, developed by Hughes Air
craft Company, Culver City, California, is a 
line-scanning device that operates in three 
bands of the visible spectrum and one in the 

near-infrared. Band 4 encompasses the region 
between 0.5 and 0.6 p,m, band 5 between 0.6 
and 0.7 .um, band 6 between 0.7 and 0.8 .um, 
and band 7 between 0.8 and 1.1 .um. Bands 
4, 5, and 6 of the MSS thus provide coverage 
similar to that of bands 1, 2, and 3 of the 
RBV; band 7 provides a. near-infrared capa
bility that is particularly useful for moni
toring vegetation. 

An oscillating mirror in the MSS causes 
light energy from a 185-km swath perpen• 
dicular to the satellite's path to be swept 
across the focus of a. small telescope. At the 
focus is a four-by-six array of 24 optical 
fibers , six for each band monitored. The fibers 
carry light energy from each imaged spot 
through spectral filters to detectors that con
vert it to an electrical signal. Each fiber sub
tends an area. about 79 meters square on the 
ground. The oscillating mirror is timed so 
that when it has returned for the next sweep, 
the satellite has advanced 474 meters and 
the next six lines are adjacent to the preced
ing six. As long as the MSS is operating, 
therefore, it produces a continuous strip 
photograph of the ground below the 
satellite. 

Only the MSS is now being operated. An 
electronic failure in the RBV power supply 
circuitry last August made it dlfficult to 
switch between the two imaging systems, and 
the RBV was shut down. If the MSS !ails 
while the rest of the satellite equipment is 
operational, however, the RBV can be reac
tivated for continued imaging. 

Each of the RBV or MSS photographs cov
ers an area. about 185 km square, and each 
34,000-km2 target area--or scene--is photo
graphed four times wit h the MSS or three 
times with the RBV. If the satellite is over 
North America, the imagery is relayed di
rectly to one of three U.S. and one Canadian 
ground stations. (Brazil is now building an 
ERTS ground station that will be the only 
one outside North America.) 

Imagery obtained over other countries is 
stored in one of two wideband videotape re
corders for replay when the satellite passes 
over the United States at night on the south
to-north leg of its orbit. One of the recorders 
failed last August, however, and the other has 
completed about 80 percent of its designed 
1000-hour lifetime, so it is used only for 
about an hour per day. There is a strong pos
sibility, however, that videotape recorders for 
ERTS may be installed in Apollo ground sta
tions in Spain and Australia to provide real
time coverage of Europe and Australia. 

Using only the one videotape recorder, 
ERTS photographs 188 scenes each day, 44 
of them in the United States. It thus maps 
an area of about 6.5 km2 every day. All pos
sible scenes are photographed whenever the 
satellite passes over North America.. Selection 
of scenes in other areas is dictated by the 
presence of cooperating investigators in the 
country and by forecasts of cloud cover. 

Since its launch, ERTS has imaged more 
than 33,000 scenes in four spectral bands, 
and more than 1.5 million photographs have 
been prepared. It has mapped more than 75 
percent of the earth's land mass, including 
both poles; the areas that have not been 
mapped are principally in the U.S.S.R. and 
the People's Republic of China., where there 
are 10 cooperating investigators. It has also 
photographed the entire United States 10 
times. Transmitted imagery from the satel
lite is processed into photographs at NASA's 
Goddard Space Flight Center in Greenbelt, 
Maryland, and sent to cooperating federal 
agencies and to the 220 U.S. and 100 foreign 
principal investigators who are working with 
NASA to assess the utility of remote sensing 
in specific applications. A complete set of 
images produced by ERTS is also sent to the 
Department of the Interior's Earth Resources 
Observation Systems Data. Center in Sioux 
Falls, South Dakota., for sale to the public. 

The resolution capability of the imaging 
devices is quite impressive. ERTS photo-

graphs reveal significant surface features 
without loss of definition at a scale of 
1:250,000 (1 em is equivalent to 2.5 km) and 
information at a scale of 1:30,000. Some in
vestigators have found that they can identify 
features as small as 90 meters in diamet er 
or linear features only 15 meters wide. Major 
highwa ys, for example, can thus be identified 
readily, and smaller streets can often be seen. 

Even more information can be obtained 
from the black and white images by assign
ing a different color to each of the three 
(RBV) or four (MSS) spectral bands and 
superimposing the images to produce highly 
detailed false-color photographs. Bands 1 and 
4 are generally assigned blue, bands 2 and 5 
are assigned green, and bands 3 and 6 or 7 
are assigned red. Photographs produced in 
this manner thus show dense vegetation as 
bright red because of the very high reflec
tivity of chlorophyll-bearing leaves in t he 
near-infrared. Rural-urban interfaces appear 
pink, and highly developed or barren lan d 
appears gray. Rocks and granite mountains 
produce neutral colors similar to their real
world appearance, and deep lakes appear dark 
blue. These color variations provide much 
more information to the naked eye, but more 
importantly, they also allow a much greater 
amount of information to be obtained from 
computer processing of the different spect ral 
bands. 

Because of t he satellite's height above the 
earth, the ERTS images are also ort ho
photogra.phic; that is, each point on the 
image appears to have been photographed 
from directly above it, making the images 
especially useful for cartography. When maps 
are prepared by means of conventional medi
um- or high-altitude photography, sop-his
ticated techniques must be used to remove 
distortions that arise because areas at the 
fringe of each image are photographed at an 
angle. Such corrections are not necessary 
With ERTS imagery, so the production of 
maps takes much less time. Also because of 
the satellite's altitude, only about 500 ERTS 
images are required for complete coverage of 
the United States, compared to the 500,000 
required for mapping with high-altitude air
craft. 

The flow of data. from ERTS has been so 
great that much of it may not be fully 
analyzed for months or for years. Prelimi
nary results (to be discussed in a second 
article next week) are so promising, however, 
and many of the data are so immediately 
useful that the scientific community was se
verely disappointed when the tight NASA • 
budget forced postponement of the second 
ERTS launching from November 1973 to the 
first quarter of 1976. The designed lifetime 
of ERTS is only one year. Even though similar 
Nimbus satellites have operated for about 36 
months, therefore, it is probable that there 
will be a gap in ERTS coverage unless t he 
secon d launching is moved forward again. 

-THOMAS H. MAUGH II. 

PERSECUTION OF JEWS IN THE 
SOVIET UNION 

Mr. CASE. Mr. President, I recently 
receive a letter from two of my con
stituents in New Brunswick, Rabbi Har
vey J. Fields and Mr. Samuel Landis 
which contained an earlier statement ad~ 
dressed by 34 Leningrad Jews to the U.S. 
Congress. These courageous residents 0f 
Leningrad, at great personal risk to 
themselves, outline a tragic tale of per 
secution. 

Mr. President, I ask unanimous con
sent that the letter from Rabbi Fields 
and Mr. Landis be printed in the RECORD 
together with the statement of the 34 
Leningrad Jews. I am omitting their 
names so as not to open up the possi
bility of increased persecution. 
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There being no objection, the letter 
and statement were ordered to be printed 
in the RECORD, as follows: 

ANSHE EMETH MEMORIAL TEMPLE, 
New Brunswick, N.J ., March 14,1973. 

Senator CLIFFORD P. CASE, 
u.s. Senate, 
washington, D.C. 

DEAR SENATOR CASE: Enclosed you Will find 
a letter received recently in New Brunswick 
signed by 34 Leningrad Jews. The letter has 
been translated from the Russian original 
(also enclosed) and is a courageous call upon 
the conscience of those o! us who live in the 
United States of America. It speaks of the 
tragic persecution of Jews in the Soviet 
Union. It describes their harrassment and the 
inequity of their treatment. It asks, indeed 
cries out for help. 

The members of our congregation and the 
entire Jewish community of the Raritan Val
ley request that you make the enclosed letter 
available to your colleagues in the United 
States Congress. We hope that you will enter 
it into the Congressional Record, and will be 
guided by its plea in your diScussion of for
eign aid and cooperative programs with the 
Soviet Union in the future. 

We are convinced that unless the United 
States government takes a. fixm stand on the 
persecution of Jews, and the right of Jews 
and others to leave the Soviet Union, our 
people and others there will continue to suf
fer in the bonds of tY!'anny. 

The 34 Jews who signed the e:nclosed 
letter have put their welfare and lives in 
serious jeopardy. They are asking us for "no 
concessions or compromises, only free exit 
for those who wish." It seems to us that that 
is the least that we can do for them. 

we know of your support for the Jackson 
Amendment (No. 1691 to S. 2620) and thank 
you for it. 

We hope that you will do all possible 
in the cause of bringing pressl.rre to bear 
upon Soviet authorities so that all Jews, 
who wish it, may obtain free exit and the 
right to settle in the countries of their 
choice. 

Very sincerely, 
Rabbi HARVEY J. FIELDS, 

Anshe Emeth Memorial Temple. 
Mr. SAMUEL LANDIS, 

President, Jewish Federation of Raritan 
Valley. 

A GROUP OF LENINGRAD JEWS ADDRESSES THE 
CONGRESS OF THE UNITED STATES OF AMERICA 
We are not able to fulfill our wish-to 

leave the Soviet Union and to settle forever 
in the State of Israel. We are conscious of 
the fact that this, our wish, is an elementary 
right of contemporary civilized men-never
theless, we are deprived of it. The SoViet au
thorities do not allow us to arrange our own 
fate and the lives of our children. 

we do not lead an easy life, but one that 
is full of assorted material and spiritual 
difficulties. We are not writing about them 
because they will never be fully understood 
in the West-no matter how much is writ
ten or said about them. We live a life which 
kills the spirit, moreover, we bear our present 
time only so that it might pass quickly; but 
after all the present life is that only life we 
have. We want the future to arrive as quickly 
as possible, our indefinite future. 

we are striving for fairness from the Soviet 
authorities. In our argument what can we 
say to them? 

Soviet Union forever and live a national life 
in their homeland in the State of Israel. 

The official laws which regulate the issu
ance of exit permits for the State of Israel 
are unknown to us. Jews to whom exit visas 
are refused do not know when they will be 
able to receive a visa; they do not know of 
what the reasons for refusal are based; they 
do not know in particular which organiza
tions or officials are blocking the issuance of 
the visa; they do not know in which in
stances it is necessary to appeal the refusal; 
and above all, they do not know if they will 
ever receive permission to depart. The only 
thing that they know is that a year after 
the refusal they once again may submit all 
of the documents together with their re
quest for an exit visa. And it is possible 
once again to receive a refusal. And again 
in another year to submit documents ... 
and this can go on without end. 

But life goes on, children go on growing. 
Specialists are disqualified. In order to live 
such a life and not lose heart or despair an 
unlimited belief in success is necessary. 

We complain about the absence of laws but 
when they appear the situation by no means 
gets any better. The notorious education tax 
has only the appearance of legality; indeed 
it emphasizes still more the lack of rights of 
those who wish to leave. The unprecedented 
sums of the tax which were called for in the 
beginning have so affected public opinion 
that, when they were slightly reduced (al
beit remaining excessively large), it was pos
sible to point out that the situation had im
proved. But no, it had not improved. The 
education tax continues to remain a mon
strous absurdity and a mockery of coinmon 
sense. The evil of the education tax lies not 
only in itself but also in the fact that it 
diverts public opinion in the West from 
more important issues to do battle against 
it. Progressive people in the West may think 
that if the tax is either surmounted, lowered 
or completely rescinded, then the main ob
stacle on the path for Jews going to Israel 
will have been eliminated. No, no, no! This 
just isn't so! The main obstacle on the path 
for Jews going to Israel is not the educa
tion tax but the absence of free exit for all 
who wish it. 

The Jews and non-Jews o! the Westem 
world have rendered us invaluable aid. The 
support of public opinion and of various or
ganizations in the West helps us to exist, 
to endure and surmount our lives. It may be 
said straight-forwardly that without your 
support we would never have been able to 
stand ground. 

Therefore we are turning to you: remem
ber us! 

We are living people just as you are; we 
know the same joys and the same pain that 
you do. We do so love our children and fear 
for them as do you for yours; and we too 
want to make them happy. 

Help us in this! Remember about this dur
ing the negotiations with the Soviet gov
ernment over political and economic ques
tions. 

Do not agree to compromises and half 
measures. 

Do not trade the bodies and souls of So· 
viet Jews for tons of grain or fertilizer. 

Don't delude yourselves about the appar
ent legality of the tax on education and 
similar measures. 

We beg you to strive for one thing alone: 
Free Exit From the Soviet Union for All 

Jews Who Wish It. 
The only stand we can take is to show 

our lack of fear of their monstrous power; 
to show our agreement to make sacrifices; 
and by our being prepared to go to prison. 
This latter is a preparedness which the au
thorities unfortunately use all too often. 
It is turned out that after the camps and 
crematories of the War-there still remains 
Jews for whom it is necessary to go to prison 
in order to reaffirm their right t o leave the 

No concessions or compromises! Only free 
exit for all who wish this-this is the posi
tion we are expecting from you; and it is 
for this that we have hope. 

NATIONAL LIBRARY WEEK 
Mr. PELL. Mr. President, this is Na

tional Library Week. It is impossible to 

read the President's statement launch
ing the annual observance without more 
than a tinge of bitterness, for it was pro
claimed by the President with the follow
ing words: 

National Library Week gives appropriate 
focus to the great array of resources offered 
by our libraries to people of every age. . . . 
I ask all Americans during this special ob
servance to share generously in the support 
of our libraries and to make the fullest pos
sible use of the rich treasures they possess. 

These ringing declarations come from 
a President whose budget for the com
ing fiscal year contains no Federal funds 
specifically designated for libraries
public, college, or elementary and sec
ondary schools. 

In their attempt to initiate a "rede
fined Federal role" in proven and popular 
program of human services, the admin
istration proposes to wipe out title II of 
the Elementary and Secondary Educa
tion Act, which during fiscal 1972 pro
vided $90 million in school library re
sources, textbooks and other materials; 
Title II of the Higher Education Act, 
which last year provided $15.75 million 
for college library resources, training, 
and research, and three titles of the Li
brary Services and Construction Act 
which together last year allocated nearly 
$60 million to public library services and 
construction, interlibrary cooperation
a total 1-year reduction in major Fed
eral library grants from more than $165 
million to zero. 

In view of these drastic proposed re
ductions, the American Library Associa
tion even while marking the observance 
of National Library Week, has planned 
a program with the theme of "Dimming 
the Lights on the Public's Right to 
Know": later this spring, on a date and 
at a time to be announced, lights will be 
symbolically dimmed in the Nation's li
braries to signify the cutbacks in services 
and even the library closings that will re
sult if these drastic cutbacks are allowed 
to take effect. Mr. President, what is 
needed now is not pious rhetoric about 
the importance of our libraries while dec
imating their support, but a concerted 
effort with Federal support for State and 
local ~ctivities designed to further their 
development and improve their services. 
To that end, on last January 26, I intro
duced Senate Joint Resolution 40, au
thorizing and requesting the President 
to call a White House Conference on 
Library and Information Services in our 
bicentennial year, 1976. I plan to hold 
hearings on that resolution early in May. 

The President's budget aside, in clos
ing I congratulate the librarians of our 
Nation on the fine work they are doing 
and can assure them of a firm body of 
support here in Washington-support 
which will seek to see that funds are 
available. 

THE MANNED BOMBER ISSUE FLIES 
AGAIN 

Mr. GOLDWATER. Mr. President, it 
certainly will not come as any great sur
prise to most Members of the Senate that 
I have long been a strong supporter of 
the manned strategic bomber as an in
tegral part of our defense system. I am 
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just as convinced today as I have been 
in the past that it will be many years 
before the manned strategic bomber be
comes obsolete. 

More and more, the truth of this as
sessment is being borne out by world 
events. Yet we still find the opponents 
of maintaining America's B-52 fleet and 
development of the new B-1 arguing that 
the manned bomber has outlived its use
fulness. Some of these spokesmen, in
cluding Senator GEORGE MCGOVERN, of 
South Dakota, claim the Soviet Union has 
abandoned bomber development to con
centrate on other weapons. In fact, this 
has been a favorite theme of those who 
oppose the manned bomber ever since 
Soviet Premier Khrushchev remarked in 
1957 that "bombers are obsolete and 
might as well be thrown on the fire." 

But now, Mr. President, it develops 
that the Soviet Union is indeed building 
a long-range bomber. It is known by its 
NATO code name "Backfire" and is a 
product of the famous Tupolev design 
group which has created Russia's SST 
and other reliable bomber designs. 

Because of the importance, not only to 
the United States but to the entire world, 
of the Soviet bomber program I ask 
unanimous consent to have printed in 
the RECORD an article entitled "The 
Manned Bomber Issue Flies Again" 
published in the December 23, 1972, issue 
of Human Events. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

U.S.S.R.'s "BACKFIRE" AND OUR B-1-THE 
MANNED BOMBER ISSUE FLIES AGAIN 

WILL THE RUSSIANS BEAT THE FREE WORLD TO 
IMPORTANT STRATEGIC OPTIONS'l 

"Many will recall Mr. Khrushchev's fam
ous remark in 1957: 'Bombers are obsolete. 
You might as well throw them on the fire.' In 
view of Russia's continued reliance on their 
manned bombers, one wonders whether 
Khruschev made this comment as a matter 
of conviction or in an effort to influence U.S. 
national defense policy.'' Rep. Robert Price 
(R.-Tex.) in the House of Representatives. 

For years, those opposing maintenance of 
America's fleet of B-52s and development of 
the new B-1 manned strategic bomber have 
said the long-range bomber is obsolete. 

To support their argument they like to 
point out that the Soviet Union has sup
posedly abandoned bomber development to 
concentra.te on building up its force of inter
continental and submarine-launched ballis
tic missiles. 

Sen. George McGovern, one of the leading 
advocates of unilateral American disarma
ment, has stated: "The minimal Soviet effort 
on strategic effort or strategic bombers in
dicates that they place little emphasis on 
that form of delivery." 

In the absence of any Soviet disclaimers 
and in spite of the warnings of those who 
watch Soviet strategic developments closely, 
such statements have become widely ac
cepted. Just last week Jerome H. Kahan, 
formerly with the U.S. Arms Control and 
Disarmament Agency, wrote in the Wash
ington Post: 

"The United States is developing a new 
generation strategic bomber, while the USSR 
has shown no evidence of a comparable pro
gram." 

The trouble with Mr. McGovern's assump
tion (and it is echoed by many others in 
the highly organized "peace lobby") is that 
it implies "if the Russians aren't doing it, 
why should we?" 

CXIX--786-Part 10 

It is obviously fallacious (and would be 
disastrous) to predicate our weapons de
velopment simply on what the Soviets do or 
do not do. But in the case of strategic bomb
ers, it is beside the point. 

The plain fact is, the Soviet Union is build
ing a new long-range bomber. Known by its 
NATO code name, "Backfire," the aircraft is 
a product of the famous Tupolev design 
group, which has created Russia's supersonic 
transport and several other reliable bomber 
designs. 

American observers, who have followed the 
covert development of this plan for some 
time, have dubbed it "Big Swinger" because 
of its moveable wing design (similar to our 
FB-111). 

This needle-nosed Soviet bomber is pow
ered by two gigantic Kuznetsov NK 144 tur
bofan engines (with afterburners) and has 
an unrefueled range of between 4,300 and 
6,000 miles, which places it definitely in the 
strategic aircraft category. Aviation Week 
& Space Technology magazine notes: 

"Since all NATO targets can be covered 
from Russia by an aircraft with a combat 
radius of 2,000 miles, strategists in the West 
believe 'Big Swinger' was designed specifically 
with U.S. targets in mind.'' 

Test and evaluation prototypes of Backfire 
have been flying for several years in a pro
gram shrouded in secrecy exceptional for 
even the Russians. The Soviets may have 
wanted to achieve a "technological surprise" 
with Backfire similar to the one they pulled 
with their supersonic Foxbat fighter. 

But the West has been rapidly gather
ing intelligence on the new bomber. Last 
year, one of the Backfire prototypes was 
discovered while being refueled in flight 
from a giant Myasischev Mya-4 Bison 
tanker. After its "drink" the Backfire 
streaked away on a 10-hour flight. 

Aviation Week reports "production of op
erational aircraft has begun," and now there 
are at least 20 Backfires completed or on 
the production line. The production model of 
the aircraft has been modified with length
ened wings (to improve range) and further 
cleaning of the fuselage to improve aero
dynamics. 

Backfire has a speed at altitude in ex
cess of Mach 2 and a limited supersonic 
dash capability when flying "on the deck" 
to penetrate radar and anti-aircraft defense. 

In a typical example of Soviet adaptation 
of "civilian" research and development tech
nology, the Backfire's powerful in-fuselage 
twin engines are the ones originally devel
oped for the Tupolev Tu-144 supersonic 
transport. 

Little is known of the Backfire's arma
ment, but the Soviets are believed to be 
working on an improved air-to-surface 
strategic missile to use with it. This would 
be a stand-off weapon, similar to the U.S. 
short-range attack missile (SRAM), a super
sonic nuclear missile now being fitted to the 
Strategic Air Command's B-52s and FB
llls. 

These stand-off weapons permit bombers 
to strike their targets without flying into 
the heavy defense areas around them. 

The Soviets now have three stand-off mis
siles operational, evidence they have never 
really abandoned the manned-bomber con
cept. One is the somewhat crude Kangaroo. 
Another is the Kipper, designated mainly as 
an anti-ship missile. 

The third is a much more sophisticated 
missile, the Kitchen. An outgrowth of this 
missile may be destined for use with Back
fire. 

Backfire presents substantial evidence that 
the Soviets intend to copy the U.S. "nuclear 
triad" mix of bombers, ICBMs and sub
launched missiles more fully. Much discus
sion in Soviet military and political circles 
has centered around the degree of flex
ibility the manned bomber affords in con
frontation situations and this has added 

momentum to the development of the new 
aircraft. 

Because of this, manned bombers will 
now emerge as a much more important 
factor in the current round of SALT talks 
than had at first been expected. 

The Soviets never really lost sight of the 
efficacy of bombers. They pushed a number of 
strategic bomber projects during the 1950s 
and 1960s, none of which really panned 
out. 

In fact, some of the great secrecy sur
rounding Backfire steins from a Soviet re
luctance to chance any more embarrassments 
like its two former strategic bomber projects. 
These were both Myasischev designs-the 
huge Mya-4 Bison, with its curious design 
mixture of the modern and the antique, and 
the truly formidable-looking Bounder. 

Both of these planes developed what the 
Soviets vaguely referred to as "shortcom
ings" and never became operational as strate
gic bombers. The Bounder has been used for 
"research," while the Bison has been used 
for "maritime reconnaissance" and tanker 
service. 

The less than praiseworthy performance of 
these two planes in a strategic bomber role 
bolstered the arguments of those in the So
viet military who maintained that no man
ned aircraft, however, fast, could successfully 
penetrate a modern air defense. 

However, this argument did not take into 
consideration "penetration aids," electronic 
devices to fool radar, mislead homing anti
aircraft missiles, and allow for precise navi
gation while flying close to the ground at 
high speeds. 

Meanwhile, the United States, capitalizing 
on its advanced electronics know-how, has 
succeeded in bringing penetration aids and 
electronic countermeasures (ECMs) to new 
heights. 

In doing so, we have succeeded in making 
the B-52, a plane designed in the 1940's, a 
continuing and awesome threat. The bag of 
penetration secrets in the B-52 has so dis
comfited Moscow that it has been the target 
of a terrific espionage effort in this country 
and anywhere the giant aircraft are based. 

For several years now, every American 
aircraft shot down in North Viet Nam but 
still somewhat intact has been shipped back 
to Soviet laboratories for examination of its 
electronics devices. The highest priority item 
(and one so far not delivered, fortunately) 
has been to get hands on a B-52. 

As the Soviets have become stronger and 
achieved equality if not superiority in stra
tegic weapons, they have become more dis
posed to throw their weight around. They 
quickly discovered that missiles, which you 
either fire or don't fire, don't have that 
certain quality of coercion the Soviets like so 
well. 

A manned bomber, however, possesses that 
quality in abundance. 

It allows a very precise control over events 
in a power play scenario. The Kremlin saw 
this very clearly during the Cuban missile 
crisis of 1962. One of the most tangibl'3 evi
dences of the American power that made 
Khrushchev back down was the B-52. 

For one solid month, every hour ':)f the 
day, the Strategic Air Command "leaned on" 
the Soviet Union with clouds of B-52's on 
the periphery of the Russian air defense 
radar. Soviet air defense controllers couldn't 
look at their boards without seeing the blip'.>. 

Gen. Bruce K. Holloway, former commander 
of SAC, notes that "the bomber is the only 
strategic system which can be applied !l.Cross 
the spectrum from show of force (as in the 
Cuban crisis), to jungle combat (as !n Viet 
Nam to conventional conflict (as in Korea), 
to nuclear holocaust and post-attack condi
tions." 

This admirable flexibility from a politico
military standpoint sometimes obscures a 
very important military economic advantage 
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of the manned bomber: It must be defended 
against. 

It is estimated the Soviets spend at least 
15 per cent of their defense budget to counter 
our bombers. One of the priority functions 
of new Soviet fighters, like the Foxbat, is 
combat radius that will ene.ble them to enc 
gage incoming bombers before they launch 
stand-off weapons. One of the priority tar
gets of Soviet missile submarines off our 
coasts is SAC airfields. (Our B-52s have 
already been dispersed because of this 
threat.) 

For this reason, development of the B-1 
is of primary importance. This heir to the 
fabulous legacy of the B-52 wlll severely 
compound Soviet defense problems: 

It will penetrate Soviet defenses flying 700 
miles per hour at tree top level, guided by 
terrain-reading radar and an automatic pilot. 

It will carry almost three times as much 
nuclear firepower as the B-52. 

It wlll use shorter runways and less fuel 
than the B-52 and can thus "scramble" from 
a much wider selection of American airfields. 

It wlll offer a very small and confused 
image to defense controllers mainly because 
it will be obscured by "ground clutter" {radar 
images of trees, buildings, etc.) . 

It will incorporate vastly improved ECMs 
and decoys. Some of its decoys (cruise mis
siles that appear to be bombers on radar 
screens) will actually carry nuclear war
heads. 

On the other side of the ledger it must be 
noted that Backfire will present problems for 
American air defense. And at the moment, 
that defense is in a pretty sad state. 

In fact, because of rapid development of 
Backfire, upgrading of the U.S. Aerospace De
fense Command (ADC) is a top priority item 
for the Air Force. It wlll take most of this 
decade to bring the system up to a standard 
where it wlll be proof against Backfire. 

Procurement of three main items is in
volved: 

1. The so-called IMI (improved manned 
interceptor), probably the McDonnell Doug
las F-15 air-superiority fighter. 

2. Boeing E-3A airborne warning and con
trol system (AWACS) aircraft (modified Boe
ing 707s) to enhance early warning and con
trol IMI squadrons. 

3. An over-the-horizon backscatter (OTHB) 
radar system which could detect Soviet 
bombers virtually from take-off. 

This will involve an initial investment of 
between $4 and $5 billion and yearly operat
ing costs of about $800 million. But it is 
vitally needed to counter Backfire or its suc
cessor, for lt seems certain the Soviets wlll 
put the same kind of developmental energy 
into long-range bombers that they have put 
into their navy in the past decade. 

One reason for this development may be to 
offset any SALT II agreements on offensive 
strategic missiles. 

The Soviets know that our air defense has 
declined sharply since the heydays of the late 
1950s when there were about 240,000 people 
in ADC. Now there are about 100,000. 

Where there were once 67 active-duty air
craft squadrons there are now seven (plus 19 
Air National Guard units serving part time). 

Where there were once 116 long-range ra
dar squadrons there are now 57. 

The primary interceptor in ADC service 
now is the 13-year-old F-106-no match for 
Backfire. 

Despite all the glitter of ballistic missiles, 
the bomber age is not over. Both our Defense 
Department and the Soviets realize this. The 
question is: Does Congress? 

The battle for the B-1 and for our ailing 
air defense will be fought in the coming ses
sion of Congress. The development of the 
Backfire demands the upgrading of our 
bomber defense, while the proven flexibility 
of the B-1. 

In fact, everything possible should be done 
to enhance the formidability of so important 
a deterrent. 

ABA OPPOSITION TO THE GENOCIDE 
CONVENTION BEFORE 1971 FOR
EIGN RELATIONS SUBCOMMITTEE 
HEARING 
Mr. ERVIN. Mr. President, the Geno

cide Convention was first submitted to 
the Senate by President Truman on June 
16, 1949. Since that time the Senate has 
wisely refused to advise and consent to 
ratification, and, I believe, should con
tinue in its refusal. 

The American Bar Association has 
played a significant role in opposing the 
Genocide Convention over the past 20 
years. On March 10, 1971, ABA opposi
tion was most ably presented by Mr. 
Eberhard Deutsch of the New Orleans 
Bar before a Senate Foreign Relations 
Subcommittee. Mr. Deutsch and the ABA 
deserve commendation for their percep
tion in seeing beyond the facade of the 
Convention to the tragic consequences 
which ratification would have on the 
American system of government and law. 

Mr. President, I ask unanimous con
sent that Mr. Deutsch's eloquent and 
perceptive remarks before the Foreign 
Relations Subcommittee be printed in 
the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follOWS: 

STATEMENT BY EBERHARD P. DEUTSCH 

My name is Eberhard P. Deutsch, and I am 
a lawyer in New Orleans. The within state
ment is made in my capacity as one of the 
two duly appointed and accredited represent
atives of the American Bar Association, to 
appear before this Committee in behalf of 
the Association in opposition to ratification 
of the Genocide Convention. 

On September 8, 1949, at its annual con
vention in St. Louis, the American Bar As
sociation, through its House of Delegates, ex
pressed the "sense of the Association that 
the conscience of America, like that of the 
(entire) civilized world, revolts against Geno
cide ... ; that such acts are contrary to the 
moral law and are abhorrent to all who have 
a proper and decent regard for the dignity 
of human beings, regardless of the national, 
ethnical, racial, religious or political groups 
to which they belong; (and); that Genocide 
as thus understood should have the constant 
opposition of the government of the United 
States and of all of its people". 

The House found, however, "that the sup
pression and punishment of Genocide under 
an international convention to which it is 
proposed the United States shall be a party 
involves important constitutional questions 
(which) the proposed convention ... does 
not resolve ... in a manner consistent with 
our form of Government". 

The House accordingly placed the Associa
tion on record as opposing approval, by the 
Senate of the United States, of the Conven
tion on the Prevention and Punishment of 
the Crime of Genocide "as submitted" to it 
for its advice and consent by President Tru
man less than three months earlier-on 
June 16. 

At its mid-winter meeting in Atlanta on 
February 23, 1970, the House, by the nar
row margin of 130 to 126, re-affirmed the 
position which it had taken in 1949, by vot
ing down a recommendation for reversal of 
that position and for unreserved approval of 
the Convention. 

This statement is submitted in support of 
the position of the American Bar Association 
as recited above, and to record the back
ground of that position which, in the last 
analysis, is simply that whole-hearted con
currence in the lofty ideals that engender 
promotion of moral issues, should not be per
mitted to substitute the ephemeral tissue of 
those ideals for the enduring fiber of con
stitutional limitations. 

On December 11, 1946, the General Assem
bly of the United Nations adopted a Declara
tion to the effect that genocide "is contrary 
to moral law and to the spirit and aims of 
the United Nations"; that many instances ... 
of genocide have occurred when racial, re
ligious, political and other groups have been 
destroyed, entirely or in part"; that genocide 
is a crime, whether it "is committed on re
ligious, racial, political or any other grounds"; 
and inviting "the Member States to enact 
the necessary legislation for the prevention 
and punishment of this crime" (emphasis 
added). 

The United States joined in this declara
tion. Standing foremost as a world leader in 
the protection of individual rights, she could 
do no less. Representing the American Bar 
Association, we are accordingly in complete 
and unequivocal accord with the following 
statement made by the Association's Section 
of Individual Rights and Responsibilities in 
its recent Report (p. 7) recommending that 
the Association go on record as favoring rati
fication of the Genocide Convention :1 

"The United States which was founded on 
the basis of protest against government ex
cesses, and which grew great in substantial 
measure because it was a haven and the hope 
for oppressed persons anywhere, should be 
in the lead in joining in the declaration of 
revulsion at the organized effort to eliminate 
a whole people during World War II, and of 
determination that such an effort should not 
be undertaken ever again." 

But our conviction is equally firm that, 
having joined in such a declaration as to a 
matter which lies, ultimately, within the do
mestic sphere of each of the world's nations, 
the United States has gone far enough. 

She should not, in our opinion, join in a. 
Convention by which she would commit her
self in advance to protect the people of other 
nations against their own governments, nor 
agree that such other countries may deter
mine for themselves what is to be deemed 
to be genocide within the borders of the 
United States, and invite them in advance, in 
the words of Article VIII of the Genocide 
Convention, to take, through "the competent 
organs of the United Nations, such action 
under the Charter of the United Nations as 
they consider appropriate for the prevention 
and suppression thereof." 

The Section Report itself makes this point 
abundantly, and indeed shockingly, clear. It 
is stated therein (p. 17) that under Article 
VIII of the Genocide Convention. 

"Even if the complaint involved alleged 
prohibited action by one country against an 
ethnic group within its own country . . . 
the claim that the United Nations could 
not consider the matter because it concerned 
the domestic jurisdiction of one State . . . 
would be foreclosed. The Security Council, 
or the General Assembly, or the Economic 
and Social Councll would all be authorized 
to hear the complaint. In appropriate cases, 
where the complaint was borne out by the 
facts, the United Nations organs could rec
ommend or decide on measures to be taken." 

It is submitted that treaties with other na
tions are not the proper constitutional means 
for the government of the people of the 
United States in their internal affairs, which 
should continue to be regulated by our own 
federal and state and local legislative bodies 

Footnotes at end of article. 
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through enactments which have their foun
dation in our own constitutional processes. 

We subscribe whole-heartedly to the state
ment made by the late John Foster Dulles 
as Secretary of State, testifying before a 
sub-committee on the Senate Judiciary Oom
mittee on a proposed constitutional amend
ment to limit the effect of treaties as internal 
law within the United States. He said (Hear
ings, 83rd Cong., 1st Sess. 824-825-1953) : 

"I do not believe that treaties should, or 
lawfully can, be used as a device to circum
vent the constitutional procedures estab
lished in relation to what are essentially 
matters of domestic concern." The United 
States should, he felt, "favor methods of per
suasion, education and example rather than 
formal undertakings ... 

"We do not ourselves look upon a treaty as 
the means which we would now select as 
the proper and most effective way to spread 
throughout the world the goals of human 
liberty to which this Nation has been dedi
cated since its inception." 

We do not agree with the extravagant state
ment which has at times been made (Section 
Report, p. 16) that ''in terms of a threat to 
international peace and security, the occur
rence of genocide anywhere in the world is 
as much a matter of international concern 
as, for example, the spread of nuclear wea
pons"; nor with the further submission that 
when a number of other nations consider a 
matter to be of sufficient concern to make 
a treaty about it, it becomes a matter of 
international concern cognizable as such un
der the Constitution of the United States. 

This is the old bootstrap doctrine by which 
a domestic issue, not subject as such to reg
ulation by treaty, can be transmuted by the 
very prohibited act of making it the subject 
of a treaty, into the arena of international 
affairs subject to regulation by treaty. 

It is the same doctrine which gave rise to 
the dictum by the Department of State 
(Publication 3972. Foreign Policy Series 26, 
September, 1950). which we cannot accept 
either, that "there is no longer any distinc
tion between 'domestic' and 'foreign' affairs". 
If indeed the limitations contained in the 

Constitution of the United States are sub
ject to circumvention by such judispruden
tia.l sorcery, the matter becomes one of broad 
constitutional policy rather than of strict 
constitutional law; and it is submitted that 
our constitutional philosophy should not be 
so impaired by transplanting matters within 
our domestic jurisdiction into the interna
tional forum, subject to legislation by treaty 
and adjudication by international bodies. 

There can really be no question that the 
crime which gave rise to the Genocide Con
vention-mass murder of Jews by the Nazis
was committed with the encouragement and 
indeed at the direction of the Government 
of Germany. 

It is our position that in order for geno
cide to be an international crime, and ac
cordingly a matter of international concern 
appropriately the subject of a treaty with 
other nations under the Constitution of the 
United States, it must, by definition, be com
mitted with the complicity of the govern
ment concerned-not merely by individuals. 

When the Convention was being formu
lated, the representatives of the United 
States, backed by those of other Western na
tions, sought, as a sine qua non, to have 
genocide defined as having been committed 
"with the complicity of government", be
cause its "delegation felt in fact that geno
cide could not be an international crime un
less a government participated in its perpe
tration."2 

This demand was rejected, and under Arti
cle IV of the Convention, states-parties are 
required merely to enact legislation provid
ing punishment for "persons committing 
genocide", and requiring trial of "persons 

Footnotes at end of article. 

charged with genocide". whether they are 
"public officials or private individuals". 

Instead, therefore, of including govern
ment complicity as an element of the offense 
required to constitute it a matter of interna
tional concern, Article VIII of the Conven
tion, as already shown, permits "the com
petent organs of the United Nations" to in
terfere in the domestic affairs of member 
nations by hearing complaints as to the con
duct of their individual citizens, and to "take 
such action ... as they consider appropri
ate" against them. 

The type of problem with which the United 
States might be faced in this regard, if it be
came a party to the Genocide Convention, is 
illustrated graphically, and quite startlingly, 
by a recent news item (see Time Magazine, 
December 12, 1969, p. 20) which reported that 
a "San Francisco lawyer who represents the 
(Black) Panthers ... revealed plans to go 
before the United Nations and charge the 
United States with 'genocide' against the 
Panthers". 

Already before the United Nations is a 
petition stated to be supported by "such out
standing leaders" as Paul Robeson, Mrs. 
Coretta Scott King, the Rev. Ralph D. Aber
nathy, William L. Patterson and Bobby Seale, 
addressed to the General Assembly, and pub
lished in 1970 in the form of a book entitled, 
"We Charge Genocide", a copy of which is 
filed with this statement. 

The petitioners describe themselves as 
"being the first in history to charge the gov
ernment of the United States of America 
with the crime of genocide ... with mass 
murder or its own nationals (and) with in
stitutionalized oppression and persistent 
slaughter of the Negro people in the United 
States", a crime "prohibited by the con
science of the world as expressed in the" 
Genocide Convention. 

The petitioners ask that the General As
sembly "declare by resolution that the Gov
ernment of the United States is guilty of the 
crime of Genocide against the Negro people 
of the United States"; that it "condemn the 
Government of the United States for failure 
to ... observe its solemn international ob
ligations under ... the Genocide Conven
tion"; and "finally, for whatever other meas
ures shall be deemed proper by the General 
Assembly, under the .•. Genocide Conven
tion, to secure the safety of the Negro people 
of the United States".a 

Another constitutional question of some 
significance arises out of the vagueness of 
certain provisions of the Convention. It pro
vides, in Article II, for instance, that geno
cide consists of certain "acts committed with 
intent to destroy, in whole or in part, a na
tional, ethnical, racial or religious group, as 
such" by (b) "causing serious ... mental 
harm to members of the group". 

In its favorable report of December 8, 1970, 
on the Genocide Convention, this Committee 
proposed that in its ratification of the Con
vention, the United States should state ex
pressly that it "understands and construes 
the words 'mental harm' ••. to mean per
manent impairment of mental faculties". 

In the Foreword to "We Charge Genocide", 
cited above, William L. Patterson, one of the 
petitioners to the United Nations, submits 
that "the psychological impact ... of jim
crow and segregation in their subtle and 
covert forms does extreme mental harm to 
the group". 

In Brown vs Board of Eaucation,4 the Su
preme Court of the United States went even 
further and held expressly that separation 
of Negro children "from others of similar age 
and qualifications solely because of their race 
generates a feeling of inferiority as to their 
status in the community that may affect 
their hearts and minds in a way unlikely ever 
to be undone . . . (and) has a tendency to 
(retard th~.ir) education and mental develop
ment ... 

In light of this holding by the Supreme 

Court, such an understanding as this Com
mittee has proposed in recommending advice 
and consent to ratification, that "mental 
harm" is to be construed "to mean impair
ment of mental faculties", would hardly de
ter any tribunal from determining that any 
form of local segregation is within the defi
nition of the international crime of genocide 
under the Convention. 

Another understanding proposed by this 
Committee in its recommendation, made to
ward the close of the Second Session of the 
91st Congress, that the Senate advise and 
consent t o ratification of the Genocide Con
vention, is that the United States "under
stands and construes the words "intent to de
stroy, in whole or in part, a national, ethni
cal, racial or religious group as such . . . to 
mean to intent to destroy" such a group 
"in such manner as to affect a substantial 
part of the group concerned". 

It is again submitted that such an under
standing in ratification of the Genocide Con
vention by the United States would hardly 
stand in the way of finding of guilt on such 
a charge as that of Mr. Pattern in his cited 
Foreword, that "America's racism is bringing 
about in part the physical destruction of 
the group". 

Just as the United States and her political 
allies were unable to get "complicity of gov
ernment" into the definition of genocide 
while the Convention was being formulated, 
they also acquiesced, at the insistence of the 
Community block, in the omission of "politi
cal" from the categories of groups as to which 
genocide is to be prohibited. 

The original United Nations Declaration 
against Genocide, adopted by the General 
Assembly in December 1946, denounced 
genocide whether "committed on religious, 
racial, political or any other grounds" (em
phasis added). When this declaration was 
being converted into the Convention, the 
Communist nations insisted on omission of 
"political" from the listed categories, and 
the United States capitulated; so that none 
of the Communist nations could, for ex
ample, ever be charged, under the Conven
tion, with committing genocide by infiicting 
intolerable "conditions of life" on a political 
group, and seeking to destroy its members. 

When this point was raised in the course 
of the debate before the House of Delegates 
of the American Bar Association at its mid
winter meeting in Atlanta on February 23, 
1970, Nicholas Katzenbach, former Under 
Secretary of State of the United States said, 
in effect, that omission of "political" from the 
Convention was simply a "trade" in the 
course o! compromise between the Commu
nist and Western nations, by which "we suc
ceeded in getting 'ethnical' included among 
the groups in place of 'political' ". 

Considering that "ethnical", in its ordi
nary meaning, is defined as "pertaining to or 
designating races", and that "ra-cial" was al
ready in the draft Genocide Convention, a 
compromise for insertion of "ethnical" in 
return for omission of "political" was ac
ceptance of a stale, crumbling cracker for a 
carload of fine smoked hams. 

This "legislative history" as to the cir
cumstances under which the word "politi
cal" was omitted, on the insistence of the 
Communist nations, from the Genocide Con
vention, so that genocide as to political 
groups is not prohibited by that Convention, 
is explained and confirmed by the refusal of 
the Soviet Union to ratify the 1957 Conven
tion on the Abolition of Forced Labor, be
cause of its prohibition of the imposition of 
such labor as a means of political coercion, 
or as punishment for the expression of polit
ical views opposed to those of the gov
ernment. 

Aside from the answerability of govern
ments for violation of the Convention, on 
charges filed with the United Nations, the 
treaty provides (Article VI) tha."!> "persons 
charged with genocide ... shall be tried by 
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a competent tribunal of the State in the 
territory of whicll the act was committed, or 
by such international penal tribunal as may 
have jurisdiction with respect to those Con
tracting Parties which shall have accepted 
its jurisdiction". 

Proponents of the Genocide Convention, 
ignoring the words of the foregoing Article 
that trials of persons charged with commis
sion of genocide are to be conducted by a 
tribunal "of the State in the territory of 
which the act was committed", conclude 
that a United States citizen charged with 
genocide could, under no circumstances, be 
tried elsewhere than in a court of the United 
States. 

The same egregious non-sequitur has been 
drawn to the effect that since there is no 
such international tribunal as is contem
plated under this Article, no American citi
zen could be deprived of his constitutional 
right to trial by jury, or be forced into a. 
trial in some foreign court under procedures 
not American. 

It seems especially difficult to understand 
such fallacious syllogisms, especially in light 
of the provisions of Article VII of the Con
vention that genocide is not to be considered 
a political crime, and that the parties to 
the Convention "pledge themselves in such 
cases to grant extradition (presumably for 
trial in 'the State in the territory of which 
the act was committed') in accordance with 
their laws and treaties in force". 

These jurisdictional and "extraditional" 
provisions raise important practical prob
lems for the United States. The authorities 
in Hanoi have (see New York Times, Novem
ber 29, 1969) charged that members of the 
armed forces of the United States have been 
guilty of committing genocide in "the al
leged massacre of civilians in a South Viet
namese village" .G 

If the United States were a party to the 
Genocide Convention, she would necessarily 
have agreed that these soldiers would be 
subject to trial in Vietnam under the pro
visions of Article VI, and, if the United States 
and Vietnam should have an extradition 
treaty, would be subject to extradition for 
trial in Vietnam, even if deemed (or even 
found) innocent in this country. 

Of course, no extradition would be neces
sary as to our American prisoners in North 
Vietnam. That country, it may be assumed, 
would cite the Genocide Convention, if we 
were a party to it, as our consent to trial 
of those prisoners on such charges in that 
country, with the Nuremberg trials as a 
precedent sanctioning such procedure. 

It is true that this Committee, in its 
favorable report on the Genocide Convention 
during the 91st Session of the Congress, 
recommended that the United States should, 
when ratifying the Convention, state that 
it "understands and construes Article VI" 
thereof as containing nothing which would 
"affect the right of any State to bring to 
trial before its own tribunals any of its 
nationals for acts committed outside the 
State". 

It is submitted, however, that such an 
understanding would, under no circum
stances, deprive any other country of its 
concurrent jurisdiction over the trial of 
such individuals, especially since the under
standing pointedly falls to negate the obli
gation of the United States, under Article 
VII, to grant extradition of its citizens for 
trial in other countries with which it has 
extradition treaties. 

This suggestion in turn raises another in
teresting, serious and really dangerous ques
tion for the United States. The so-called 
"Nuremburg defense", universally pleaded 
in war-crimes trials, is that the accused was 
following orders which he was required to 
obey. Article IV of the Genocide Convention 
provides: 

Footnotes at end of article. 

"Persons committing genocide . . . shall 
be punished, whether they are constitution
ally responsible rulers, public officials or pri
vate individuals." 

As stated by the ABA Section of Individual 
Rights and Responsibilities, in its Report 
(p. 19) favoring ratification of the Genocide 
Convention: 

"The Genocide Convention makes clear, 
in Article IV, that in respect of the crimes 
specified, no one, not government officials, 
not private individuals, can escape responsi
bility for his action through his (Nurem
berg) defense." 

In his dissent from the foregoing report, 
Mr. Ben R. Miller, a member of the Council 
of the Section, posed a serious question in 
this regard: 

"Would not the military strength of this 
nation, and hence the nation itself, be en
dangered if, in the following orders of a su
perior officer in the heat of battle, subordi
nates would be faced with instant decision 
of whether to risk court martial for refusing 
to follow orders, or punishment for geno
cide if a (tribunal) in the calm aftermath 
of a war could consider the result of follow
ing a particular order to have been genocide? 
For the Treaty abolishes the defense of sub
ordinates that they were but following orders 
of their superior officers." 

As has already been noted, under Article 
VI of the Convention, "persons charged with 
genocide" may be tried either before a tri
bunal of the country in which "the act was 
committed," or before "such international 
penal tribunal as may have jurisdiction with 
respect to those contracting parties which 
shall have accepted its jurisdiction". 

Opponents of the Genocide Convention 
have insisted that if the Convention were 
ratified by the United States, there would 
always be the possibility of trial of an Ameri
can citizen accused of genocide thereunder 
before an international penal tribunal when, 
as and if such court should be established 
and its jurisdiction accepted by the United 
States, without the constitutional safe
guards by which he would be protected in a 
court of the United States. 

To this the proponents of the Convention 
say (Section Report, pp. 25-26) that "the an
swer is simple. No such tribunal has been 
established"; and they add: 

"If one were established, parties to the 
Genocide Convention would have the option 
whether to accept its jurisdiction or not. For 
the United States, that option would have to 
be independently exercised through the 
Treaty Power, that is only with the advice 
and consent of the Senate by a two-thirds 
vote." 

In the first place, this is just the type of 
objective which would probably be sought 
to be reached by an executive agreement 
without the advice and- consent of the Sen
ate. This point is well illustrated by the case 
of the International Anti-Dumping Code, 
concluded by the United States with seven
teen other nations in Geneva on June 10, 
1967. All of those seventeen countries treated 
this Code as a formal treaty requiring par
liamentary approval, and so ratified it. 

The United States alone dealt with the 
document as an executive agreement, and 
because certain of its provisions were in di
rect conflict with corresponding provisions 
of Congressional tariff acts, the Code was 
not submitted to the Senate for its advice 
and consent, for fear of adverse action by 
that body.6 

There would quite possibly be no practical 
way in which to assert the invalidity of an 
executive agreement accepting, in behalf of 
the United States, the jurisdiction of an 
international penal tribunal established for 
the trial of offenders under the Genocide 
Convention, once that convention had been 
ratified by the United States. 

Nor can it be said cavalierly that it is not 

contemplated by the United States that such 
an international penal tribunal is to be es
tablished at all. The minutes of the 74th 
meeting of the Sixth (Legal) Committee of 
the General Assembly of the United Nations, 
held at Paris in October, 1948, contain a sig
nificant statement to the effect that the 
United States Delegation stated that it "in
tended, at a later stage, to show the need for 
the establishment of an appropriate interna
tional tribunal" in connection with Article 
VI of the Genocide Convention. 

George A. Finch, erstwhile deputy under
secretary of State, Professor of Interna
tional Law at Georgetown University, Vice
President of the American Society of Inter
national Law and Editor-in-Chief of its 
Journal, in an address before the annual 
meeting of the Society at Washington on 
Apri129, 1949, said: 

"The proposals . . . to prevent genocide 
... have been framed so as to take Amer
ican domestic questions out of the jurisdic
tion of American courts and place them 
under some form of international Jurisdic
tion." 

In a book on International Enforcement 
of Human Rights, Professor Paul Gormley 
of the University of Tulsa School of Law, 
states that: 

"A private individual must be able to pros
ecute an action before an international tri
bunal-in his own name--against an offend
ing government, particularly his own." 

Finally, the Bangkok Conference on World 
Peace Through Law, held in September, 1969, 
unanimously adopted a resolution commend
ing its committee engaged in a project en
titled "Toward a Feasible International Crim
inal Court", and voted to give it all possible 
support and assistance. 

How can it be said, in good conscience, in 
face of this wealth of background material 
to the contrary, that Americans may rest as
sured that ratification of the Genocide Con
vention by the United States at this time, 
will not carry with it ultimate establishment 
of an international penal tribunal for the 
trial of citizens of the United States charged 
with commission of offenses thereunder? 

The concept of an international criminal 
court raises also an intriguing constitutional 
issue--especially if the court were to have 
its seat, as seems likely, outside the United 
States. The constitutional policy of the Dec
laration of Independence in this regard cen
ters on its protest of the transportation of 
Americans "beyond Seas to be tried for pre
tended offenses"; and the Sixth Amendment 
to the Constitution itself gives to every per
son accused "the right of a speedy and public 
trial by an impartial jury of the State and 
district wherein the crime shall have been 
committed". 

How could an American charged with the 
commission of genocide in the United States, 
be sent out of the country for trial before 
an international penal tribunal, if such a 
court were established, and its jurisdiction 
accepted by the United States under the 
Genocide Convention, in light of the fore
going clear guarantee of the Sixth Amend
ment's protection? 

Another constitutional issue militating 
against ratification of the Genocide Conven
tion arises out of the provision of its Article 
III (c) making punishable "direct and public 
incitement to commit genocide" vis-a-vis the 
First Amendment's guaranties of free speech 
and press. Suffice it to say here that there 
is at least grave doubt, under recent deci
sions of the Supreme Court of the United 
States, as to the effect to be given, even by 
that Court, to such a treaty provision in the 
circumstances of different cases-certainly 
completely incomprehensible to judges of an 
international tribunal to whom our concepts 
of freedom of thought and expression are 
chimeric mysteries at best. 

It will be recalled that by the Connally 
Amendment to the reservation of the United 



April 16, 1973 CONGRESSIONAL RECORD -SENATE 12453 
States to its declaration of adherence to the 
International Court of Justice, it is stipu
lated that the United States is not to be sub
jected to the processes of that court as to 
disputes which are essentially within her 
own domestic jurisdiction "as determined by 
the United States of America". 

To circumvent that reservat ion safeguard, 
it was provided by Article IX of the Genocide 
Convention that 

"Disputes between the Contracting Parties 
relating to the interpretation, application or 
fulfillment of the present Convention, in
cluding those relating to the responsibilit y of 
a State for genocide or any of the other acts 
enumerated in article III, shall be submitted 
to the International Court of Justice at the 
request of any of the parties to the dispute." 

This Article clearly overrides the Connally 
Amendment, and subjects the Unit ed States 
to the unreserved jurisdiction of the Inter
national Court of Justice as to all matt ers 
involving the "interpretation, application or 
fulfillment" of the Genocide Convention. 

Thus, if the United States should ratify 
that Convention, and a case should arise 
thereunder which our Supreme Court should 
hold to be one within this country's domes
tic jurisdiction and protected by the First 
Amendment to our Constitution, any party 
to the treaty could still bring the matter be
fore the International Court of Justice, 
which could disregard completely the deci
sion of our Supreme Court, and hold that 
the matter was not one of domestic jurisdic
tion, and was not protected by the free
speech guaranty of the Constitution of the 
United States-and the United States would 
be bound by that decision despite the Con
nally Amendment.7 

Parenthetically, it is well to note at this 
point that all of the Communist nations 
have ratified the Genocide Convention, now 
that it contains no prohibition against com
mission of the crime on political grounds, 
but each of those nations has expressly re
served against jurisdiction of the Interna
tional Court of Justice over disputes under 
the Convention. 

It is especially interesting to note, in this 
connection, that, in the prayer of the pend
ing petition to the General Assembly, charg
ing that the "United States is guilty of the 
crime of Genocide against the Negro people 
of the United States", it is requested "that 
any dispute as to the applicability of the 
Genocide Convention to the crime here al
legedly submitted to the International Court 
of Justice". 

It is submitted that, in any event, the 
entire Convention presents constitutional 
issues devoutly to be avoided. As stated at 
the outset, in 1949 the American Bar Asso
ciation resolved that the Genocide Conven
t ion should not be "approved as submitted," 
because " the suppression and punishment of 
genocide under an international convention 
. .. involve important constitutional ques
tions," and the proposed convention "does 
not resolve them in a manner consistent with 
our form of government"; and on February 
23, 1970, the House of Delegates of the Asso
ciation voted not to recede from the posi
tion of the Association as expressed in 1949. 

In the finfl.I analysis, prohibition of geno
cide by treaty must inevitably become an 
exercise in futility. Adolf Hitler would hardly 
have restrained the frightful acts of geno
cide which gave rise to the Convention, even 
if it had been in existence, and Germany had 
been a party to it, during the Nazi reign of 
terror. 

The Soviet Union and her Communist
bloc allies were not deterred from the 1968 
invasion of Czechoslovakia by the non-ag
gression provisions of the Chart er of the 
Unit ed Nations of which they are all pious 
members. And yet, incredibly, the Section 
Report advocating ratification of the Geno
cide Convention, states unequivocally (p. 14) 
t hat no member state of the United Nations 
has ever "acted in deliberate defiance of the 

commitments it entered into" in the 
Charter! 

The Convention on the Prevention and 
Punishment of the Crime of Genocide places 
in the hands of foreign nations whose peo
ples have never known such freedoms as are 
guaranteed under the Constitution of the 
United States, the power to judge whether 
those freedoms are being prot ected properly 
within our domestic borders. 

It is submitted that an international con
vention whose provisions may be invoked in 
an international forum when an individual 
commits a crime within the domestic juris
diction of his own state, would cause far 
more friction between peoples and govern
ments than does the evil which it seeks to 
correct, and would tend to promote war 
rather than to "maintain international peace 
and security" within the let ter and spirit of 
the Chart er of t he United Nations. 

FOOTNOTES 
1 Reference to that report will hereinafter 

sometimes be made as the "Section Report". 
!! See record of the proceedings of the Ad 

Hoc Committee in 1948, and especially the 
statement made on April 15, 1948, by Mr. 
Maktos of the United States, chairman of the 
Committee, as to the position of the United 
States, and also the proceedings and votes 
in the Sixth (Legal} Committee (75th and 
128th meetings) , and the Official Records of 
the Third Session of the General Assembly, 
Part I , "Legal Questions" . 

3 In this connect ion, there is also filed 
herewith a copy of a news release of Sep
tember 17, 1970, by the Cardinal Mindszenty 
Foundation, discussing background of the 
foregoing petitions, and stating, · inter alia, 
that "the U.S. Communist Party has ordered 
its membership to mount a full-scale cam
paign for Senate Ratification" of the Geno
cide Convention. 

~ 347 us 483, 493, 494 (1954). 
G A copy of this New York Times article is 

filed herewith. 
a See Public Law 90-634, 82 Stat. 1347 (Octo

ber 24, 1968), 19 USCA 160, note (Suppl.), 
suspending certain provisions of the Code 
and its legislative history in US Congres
sional and Administrative News (1968), Vol. 
3, 4359 ff. See also Long, United States Law 
and the Anti-Dumping Code, 3 The Inter
national Lawyer, 464 (April, 1969). 

7 See Phillips, The Genocide Convention, 
35 ABAJ 623, 625 (Apri11949} . 

[From the New York Times, Nov. 26, 1969] 
GENOCIDE CHARGE Is MADE BY HANOI-IT 

HINTS VILLAGE KILLINGS MAY BE EXPLOITED 
AT PARIS TALKS 

(By Charles Mohr) 
HoNG KoNG.-North Vietnam accused the 

United States yesterday of genocide. 
The North Vietnamese Foreign Ministry 

said in a statement that the alleged massacre 
of civilians in a South Vietnamese village in 
March of last year grew out of United States 
policy in Southeast Asia and was not merely 
the result of criminal acts by one American 
unit. · 

The Hanoi Government thus seemed to be 
moving to exploit the reported incident in 
Songmy village to reinforce its negotiating 
demands that the United States withdrew 
quickly and unconditionally from South 
Vietnam. 

U.S. OFFICIALS DENOUNCED 
The Foreign Ministry statement was the 

latest of at least four long news articles and 
reports transmitted by the official Vietnam 
News Agency since Sunday. Other articles in
cluded an editorial denunciation of Ameri
can officials and what were asserted to be 
first-hand accounts by survivors of the 
Songmy incident. 

The United States Army has charged First 
Lieut. Willam L. Calley, Jr. with the murder 
of at least 109 persons in the incident at 
Songmy last year. 

The North Vietnamese Foreign Ministry 
statement broadcast late last night, said: 

"The United States war of aggression is a 
genocide war against the Vietnamese peopie . 
This loathsome crime, which will be forever 
cursed, has itself laid bare the United States 
allegation on its so-called defense of the 
freedom and respect for the fight to self
determination of t he South Vietnamese peo
ple." 

" The question here," the statement con
tinued, " is not only the responsibility of the 
criminals in Songmy" but the responsibility 
of the Unit ed St ates. Ruling circles who have 
unleashed a war of aggression against Viet
nam and committed innumerable and abom
inable charges against the Vietnamese 
people." 

" To put an end to the United States crimes 
against the Vietnamese people, the United 
States aggression must be stopped and the 
United States and satellite troops must be 
totally wit hdrawn from South Vietnam," it 
asserted. 

The Hanoi Government "strongly de
nounces" the killing of civilians in Songmy, 
according to the statement, and calls on 
"progressive people in the United States" 
and elsewhere to "raise their voices and take 
measures" to check American policy. 

A similar statement by "a spokesman" of 
the Vietcong's political organization, pro
visional revolutionary government of South 
Vietnam, said the reported incident in 
Songmy "laid bare the fallacy of the United 
States ruling circles' mythical collitention 
that a 'wholesale massacre' would take place 
in South Vietnam if the United States with
draws all its troops." 

REGIONAL HEALTH AID 
Mr. JA VITS. Mr. President, as one 

who has played a role in the Senate pas
sage of S. 1136, the omnibus extension 
of the Public Health Service Act
which encompasses authorizations for 
regional medical programs-! would 
commend to the attention of my col
leagues an article which appeared on 
the front page of today's New York 
Times by Harold M. Schmeck, Jr., en
titled "Congress Fights for Regional 
Health Aid." 

The newspaper story by Mr. Schmeck 
discusses the decision on whether re
gional medical programs are to be con
tinued. While it is good to know that the 
regional medical program project which 
provides for a regional kidney transplant 
program between New York and New 
Jersey may sw·vive because financial re
sources will be available to it under Con
gress enacted medicare reimbursement, 
it is most distressing to learn that a 
vitally needed demonstration prog-ram 
for controlling high blood pressure and 
improving mortality from stroke in Har
lem must terminate because of the zero 
budget request for regional medical pro
grams. I shall do my utmost to keep this 
program going. 

I ask unanimous consent that the full 
text of the article entitled "Congress 
Fights for Regional Health Aid" be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
CONGRESS FIGHTS FOR REGIONAL HEALTH AID 

(By Harold M. Schmeck, Jr.) 
WASHINGTON, April 15.-Regional medical 

programs all over the country are winding 
up their affairs, on orders from the Nixon 
Administration, in spite of the fact that the 
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Senate has passed a bill to keep them alive 
and the House is considering an almost iden
tical measure. 

The House bill is considered to have a good 
chance of passage, but it faces a probable 
Presidential veto. Continuation of the re
gional medical programs is provided in an 
omnibus bill that also covers and extends 
for a year Federal support for hospital con
struction and other health programs. 

The Congressional forces trying to extend 
these programs over Administration objec
tions want to do so to provide sufficient time 
to draft more effective alternatives. 

The Administration has wanted to kill the 
programs partly as an economy move and 
partly because of dissatisfaction with their 
accomplishments. When the budget for the 
1974 fiscal year was announced, an Admin
istration spokesman said of the program, 
"The projects supported have not been car
ried out according to any consistent theme 
or set of priorities." The Administration has 
not suggested to Congress any alternative 
Federal program. 

Projects that face extinction cover a broad 
range of efforts to improve health care, par
ticularly among the poor and disadvantaged. 
Examples are an educational program in 
New York to improve the competence of doc
tors who practice in the city's slums and a 
program in Westchester County that was 
planning neighborhood health centers in 
poverty areas. 

The concept of the regional medical pro
grams began in 1964 as a plan to improve the 
treatment of Americans suffering from three 
major disease categories-heart disease, can
cer and stroke. A law bringing the program 
into being was signed in 1965, but it forbade 
the key activity originally intended-the es
tablishment of a network of special treat
ment centers. 

Thereafter the programs tried to accom
plish their main goal of speeding the trans
lation of reasearch advances into patient 
care by less direct means. These included 
continuing education programs for doctors, 
demonstration projects in various areas of 
health care and aids to health manpower 
training. 

Some critics say the programs have been 
little more than continuing education pro
grams for doctors and in some respects dupli
cate functions that could be carried out sat
isfactorily by other agencies. 

In the last several years, the programs have 
lost their original identification with heart, 
cancer and stroke and bave taken on such 
areas of endeavor as health maintenance or
ganizations, emergency medical care and 
other things that were fashionable in Wash
ington at the time. 

The programs are guided by the Regional 
Medical Program Service here. It will go out 
of business, too, unless Congress acts and can 
override a veto. 

Under the current phasing out, the con
tinuing education program is one of four in 
New York City that loses its support at the 
end of this month. 

The fatal date for the Westchester project 
bas already passed. 

REVISIONS ARE URGED 

Congressional leaders in the health field, 
including Senator Edward M. Kennedy, Dem
ocrat of Massachusetts, and Representative 
Paul G. Rogers, Democrat of Florida, have 
stated the need to revise the regional medical 
programs idea along with several other health 
programs that the Administration is intent 
on ending. 

These include the Hfil-Burton hospital 
construction program and a program of Fed
eral support for community mental health 
centers. Senator Kennedy is chief sponsor of 
the Senate bill to keep the regional programs 
alive. 

For years, the regional medical programs 
have been in periodic trouble, partly because 

of their changing orientation. Always in the 
past they have survived, but survival seems 
far less likely this time. 

"The Administration is more adamant than 
rve ever seen any Administration before," 
said one veteran of the program. "In fact 
they've sort of taken it on as a crusade to 
klll it." 

In California, one of the biggest and most 
successful of the regional medical programs, 
there are more than 100 projects, including 
free clinics in urban poverty areas, emer
gency care systems in places that never pre
viously had them and a broad range of edu
cational programs designed to turn out the 
kinds of health manpower the state needs. 

The California program also managed to 
provide doctors for some isolated communi
ties that had lost their last physician-some
times by the strategy of paying the costs of 
bringing a visiting doctor in by air. 

Paul Ward, executive director of the Cali
fornia program, said officials there were also 
beginning to make some headway against 
licensure restrictions that prevented nurses 
from operating clinics when there were no 
doctors to supervise them. 

The state's program has been told to go 
out of business by mid-February next year, 
he said. The individual projects are being 
terminated at intervals between now and 
then. 

"It just like shooting one of your own chil
dren, .. Mr. Ward said. 

The final date for the New York metro
politan program is the end of October, ac
cording to John Eller, its deputy director. 
Earlier the staff had been afraid it might 
have to close by April 30, and all staff mem
bers had been advised to take their vacations 
before then. 

The plans from each region, drafted on 
orders from Washington, go into great detail 
including arrangements for disposal of 
equipment and central staff personnel and 
helping the directors of individual projects 
find alternative sources of support. 

The value of the regional medical pro
grams has been questioned in recent years, 
but some of their advisory groups and health 
leaders in Congress have been angered by 
what they see as the Administration's at
tempts to eliminate the programs before 
Congress has decided on their fate. 

"It is clear the Administration is in the 
process of dismantling the region medical 
programs," said Senator Kennedy. 

ACTIVE ROLE SEEN 

"It is one thing to propose that a program 
be terminated,'' he said. "It is quite another 
to proceed actively in its dismemberment." 

The staff of the Senate health subcom
mittee, of which Mr. Kennedy is chairman, 
has obtained texts of several of the detailed 
termination plans, including that for the 
New York metropolitan region. 

The Senator quoted an official of the 
Maine plan as saying "We have been told to 
dismantle the program by June 3, 1973." 

Florida's regional advisory group protested 
the decision to order the termination and 
particularly "the decision to begin the dis
mantling process before Congress considers 
whether the program should be terminated." 

"The abrupt order to dismantle represents 
a decision adverse to the program," the 
Florida advisory group statement said, "and 
appears to us to be premature, economically 
wasteful and damaging setback to the prog
ress attained in meeting Florida's health 
goals and needs." 

Mr. Ward said the California group had 
also sent in a protest with its termination 
plan. 

In the New York metropolitan region, the 
project that seems most likely to survive 
1s the New York-New Jersey regional kidney 
transplant program. Because of a change in 
the Social Security law, reimbursement 

under the Medicare program is expected to 
pay for the costs of this program. 

"It is reasonable to expect that by Decem
ber 31, 1973, the level of operations, i.e., the 
number of transplants per month, will have 
risen to a point so that Social Security reim
bursement will cover the administrative 
costs," the termination plan said. 

Another major project--a demonstration 
program for controlling high blood pressure 
and improving mortality from stroke in Har
lem-was scheduled to end its phase in Au
gust. Virtually all of the other programs 
sponsored by the metropolitan New York 
unit are presently expected to end prema
turely. There are about 10 altogether. 

After June 30 the New York metropolitan 
central staff will be cut back to skeleton pro
portiona-director, deputy director, business 
officer and a secretary. 

The original intention was to turn all the 
projects over eventually to local or state 
funding. Indeed, one of the arguments for 
the programs was that a high proportion did 
find local support. 

With termination looming for the whole 
enterprise, the individual projects are all 
looking for local support, and seem to be 
finding it in many cases, according to Dr. 
Harold Margulies, director of the Regional 
Medical Program Service. 

Less promising so far, he said, are efforts 
to keep the administrative structures of the 
programs intact. In some of the successful 
programs these are considered to be among 
the prime accomplishments of the e1fort be
cause of the effectiveness with which they 
have achieved working relationships among 
many professional and other health groups 
in their areas. 

Even local support for the individual dem
onstration projects is not a complete solu
tion to the problem, said Mr. Ward of the 
California program. While some of the com
munity efforts were expanding under guid
ance. he believes their growth will stop once 
the driving force behind them is gone. 

DR. KISSINGER RECEIVES AWARD 
FOR DISTINGUISHED PUBLIC 
SERVICE 

Mr. McGEE. Mr. President, in Sun
day's edition of The Washington Post 
there appeared a column excerpting re
marks recently made by Dr. Henry Kiss
inger at the Federal City Club's Award 
for Very Distinguished Public Service. 

Dr. Kissinger made a very meaningful 
plea for this Nation to overcome its di
vision and reassert its will to challenge 
the problems which confront us. 

As Dr. Kissinger noted: 
The world needs our idealism, our faith 

and our purpose. In this respect the spirit 
of the early 1960s was more nearly right 
and some of the present attitudes are dan
gerous. In the 1920s we were isolationists 
because we thought we were too good for this 
world. We are now in danger of withdrawing 
from the world because we believe we are not 
good enough for it. The result is the same 
and the disastrous consequences would be 
similar. 

1 am in total agreement with Dr. Kiss
inger when he asserts that in recognizing 
our limits, "We have achieved one of the 
definitions of maturity.'' But, by rec
ognizing our limits it does not necessarily 
follow that we must feel unable to cope 
or overcome adequately the problems 
which face us domestically and interna
tionally. Mankind is the product of ex
perience. We achieve by learning from 
our experience. not from retreating be
cause the experience has been bad. 



April 16, 1973 CONGRESSIONAL RECORD-SENATE 12455 

Dr. Kissinger's remarks are very cogent 
and reflective. But they are also very out
ward looking. 

I ask unanimous consent that the col
umn be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHAT COURSE FOR AMERICA? 
(By Henry A. Kissinger ) 

(NoTE.-The following is an excerpt from 
rema1·ks by Dr. Kissinge1·, the Assi stant t o the 
President for National Security Affairs, on 
receiving the .Tfederal City Club's Award fo?· 
Very Distinguished Public Service at the 
club's annual dinner April13:) 

For years, one of the shibboleths of our 
political debate has been that wit h the end 
of the war in Vietnam we could restore our 
priorities and recover our unity. It is true 
that during the war, debate dissolved in
creasingly into a sterile chant of competing 
liturgies. But the end of t-he war has pro
duced a strange lassitude and uncertainty. 
Combatants have been reluctant to leave the 
trenches. The habits of confrontation have 
proved hard to overcome. We had clung to 
our divisions so stubbornly that we seem an
chorless without them. And we have grown 
more conscious of what we seek to prevent 
than of what we should strive to achieve. 

Someday-! suspect sooner than we 
think-the tactical debates will be forgotten 
or seem irrelevant. But some of the deeper 
scars linger. We have been shaken by the 
realization of our fallibility. It has been pain
ful to grasp that we are no longer pristine-
if we ever were. Later than any nation, we 
have come to the recognition of our limits. 

In coming to a recognition of our limits, 
we have achieved one of the definitions of 
maturity. But the danger is that we will 
learn that lesson too well-that instead of a 
mature recognition that we cannot do every
thing, we will fall into the dangerous and 
destructive illusion that we cannot do any
thing. Nothing is more urgent than a serious, 
dare I say compassionate, debate as to where 
we are going at home and abroad. Tecnicians 
cannot master revolutions; every great 
achievement Wfl.S an idea before it became a 
reality. Catherdals cannot be built by those 
who are paralyzed by doubt or consumed by 
cynicism. If a society loses the capacity for 
great conception, it can be administered but 
not governed. 

I first saw government at a high level in 
the early 1960s-at a time which is now oc
casionally debunked as overly brash, ex
cessively optimistic, even somewhat arrogant. 
Some of these criticisms are justified. But a 
spirit prevailed then which was quintes
sentially American: that problems are a chal
lenge, not an alibi; that men are measured 
not only by their success but also by their 
striving, that it is better to aim grandly than 
to wallow in mediocre comfort. Above all, 
government and opponents thought of them
selves in a common enterprise-not in a per
manent, irreconcilable contest. 

The world needs our idealism, our faith 
and our purpose. In this respect the spirit 
of the early 1960s was more nearly right and 
some of the present attitudes are dangerous. 
In the 1920s we were isolationists because 
we thought we were too good for this world. 
We are now in danger of withdrawing from 
the world because we believe we are not good 
enough for it. The result is the same and the 
disastrous consequences would be similar. 

So it is time to end our civil war. 
To be sure, we should leaven our optimism 

with a sense of tragedy and temper our 
idealism with humility and realism. But only 
as we regain a sense of direction can we heal 
our nation's spirit and recover our unity
the unity which is the prerequisite for mas
tering the future and overcoming the wounds 
and divisions of the recent past. 

THE LESSONS OF VIETNAM 
Mr. GOLDWATER. Mr. President, the 

whole subject of the Vietnam war and 
our involvement in it undoubtedly will be 
a subject for debate for many years to 
come. For, not only was this the longest 
war in American history, but it was a 
war which began in error and was esca
lated in misconception. It was a war that 
was both botched and blotched with ci
vilian leadership error and misconcep
tion, with failures and deficiencies of 
command in Washington and with mis
takes in methods and tactics. But despite 
all the blunders, the American strategy 
finally devised under the Nixon adminis
tration, managed to recoup the failures 
that would have guaranteed defeat and 
shambles. 

It is true that almost everyone in this 
country has some view of what occurred 
and what should have been done. But I 
believe that the best appraisal yet writ
ten was one by Col. Robert D. Heinl, Jr., 
a Marine Corps veteran of World War 
II and Korea and a recognized expert 
and historian on military affairs. His 
three-part critique of the U.S. role in 
Indochina was published February 18, 
1973, in the Orlando, Fla., Sentinel Star's 
publication, Florida Magazine. I ask 
unanimous consent that Colonel Heinl's 
study be printed at this point in the 
RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 
THE LESSONS OF VIETNAM: How THE UNITED 

STATES MANAGED To COME OUT AS WELL AS 
IT DID 
(Comment by Col. Robert D. Heinl, Jr.) 

(NoTE.-col. Robert D. Heinl Jr., has 
been studying the Vietnam War from the 
outset. He wrote this three-part critique of 
the U.S. role in the conflict over a period of 
years from interviews, research and tours of 
the Far East. A graduate of Yale and a Ma
rine Corps combat veteran of World War II 
and Korea., Colonel Heinl is a recognized 
expert in military affairs and a renowned 
military historian and lecturer.) 

The Vietnam War probably represents the 
most grievous self-inflicted wound the United 
States has ever sustained but its interna
tional liquidation on essentially just and 
successful terms well justifies Georges 
Clemenceau's famous aphorism that war is 
a series of disasters that ends in victory. 

Our zigzag track into, through and finally 
out of the Indochina morass will fuel a 
century's-worth of analyses, dissertations, 
dissections, theses, term-papers and contro
versies rich in might-have-beens, but cer
tain main lessons and conclusions as to the 
war already stand out. 

Joseph Alsop has referred to Vietnam as 
"the worst managed serious war in U.S. his
tory" and there are few who would dispute 
that judgment-in-chief. 

The conduct of the war was both botched 
and blotched with strategic error and mis
perception, with failures and deficiencies of 
command, with major mistakes of method 
and tactics, and with self-defeating factors 
and constraints which alone nearly lost the 
war outright. Besides being a graveyard of 
people, Viet nam was also a graveyard of 
reputations. 

Despite all blunders, despite domestic dis
sension and defeatism, despite world ef
forts of Hanoi's powerful friends-despite 
everything, really, that could go wrong, and 
mostly did-a number of interlocking, ulti
mately powerful factors nevertheless com
bined to bring us th1·ougb the major Viet-

nam crises of 1965, 1968, 1970 and 1972, and 
now around the corner. 

Considering its abysmal track-record 
throughout much of the war, American 
strategy (particularly under the Nixon Ad
ministration) ultimately managed to recoup 
failures that ought to have guaranteed de
feat and shambles. 

The b iggest strat egic mistake of the war, 
among several, was one which Douglas Mac
Arthur and many another profeSiSional 
soldier had warned against, time out of 
mind. Rule number one for the United 
States, echoed and re-echoed the strategists, 
was avoid a land war in Asia against Asia's 
limitless manpower. Yet that is exactly what 
we walked into. 

Despite more than 935,000 battle deaths
close to four per cent of total population
North Vietnam still proved able to meet its 
manpower needs at all stages of the war 
while absorbing all the killing modern fire
power could deliver. 

Ho Chi Minh spoke correctly when he 
prophesied, "You will tire of killing us be
fore we tire of being killed." 

An equally fundamental U.S. mispercep
tion, at least until 1970, was to regard the 
war as a conflict to be waged exclusively in 
and for South Vietnam-in other words, a 
Vietnamese war. On the other hand, as early 
as 1946, speaking in the Hanoi Opera House, 
Ho Chi Minh openly enunciated what was 
to be the undeviating Communist strategy 
and objective, that the war was for all Indo
china. 

American refusal to recognize the evident 
facts of Hanoi's strategy-the enemy's in
vasions, occupation and blatant military 
exploitation of Laos and Cambodia-our 
Cambodian transborder operations, com
mitted U.S. forces to a hobbled war in which, 
until frontier doors swung one way only, into 
South Vietnam, and never the other way into 
Communist sanctuaries. 

Obscurity of aim, feeding logically into 
failure of strategy, enveloped U.S. operations 
from the start. 

To know or formulate U.S. aims in Viet
nam, even now, is hard enough; in 1965, when 
clear knowledge of the objective should have 
been the initial benchmark for strategy, the 
aim (aside from rescue of the South Viet
namese-ARVN-from total disaster) often 
seemed to be to find the enemy and fight 
him, with no political objective stated, let 
alone comprehended, for this most political 
of wars. 

Because there were no clear aims, the sol
diers rarely had a sufficiently precise idea of 
what they were trying to do, and they were 
kept in that ignorance by Lyndon Johnson's 
White House and Robert McNamara's Penta
gon, both of which minutely oversupervised 
operations, monopolized decision and, some
times, tt seemed, positively begrudged the 
right of the military to have ideas about 
the war. 

Coupled with and exacerbating the effects 
of the foregoing fundamental deficiencies in 
strategy was another which probably bears 
the blame, more than any single factor, for 
the intolerable prolongation of this longest 
of American wars. 

The false strategic theory known in its 
stylish days of the 1960s as "graduated re
sponse" not only added years to the war but 
undoubtedly underlay its no-win mind-set, 
unique (and uniquely discouraging) to the 
American temperament. 

"Graduated Response"-a Kennedy/ John
son strategic nostrum-was the notion that 
precisely measured armed force or military 
violence, incrementally administered to a 
theoretically rational enemy, one notch at a 
time, would bring him to a point where he 
recognized the price as too high. Between 
bard covers or in official position-papers, the 
idea looked good. In actuality, it proved dis
astrous. 
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The results of graduated response, to cite 

examples, were that we bombed the North 
but avoided the Hanoi-Haiphong targets that 
would hurt the enemy very much. We never 
executed Inchon-like amphibious thrusts 
against North Vietnam's vital communica
tions centers (e.g., Vinh, practicalliy the 
Grand Central Station for the Ho Chi Minh 
Trail) and other such points north of the 
DMZ. 

Not until seven years after the joint chiefs 
of staff unanimously recommended it (and 
the foregoing tough military actions as well), 
did we finally mine Haiphong and blockade 
North Vietnam. 

The exaggerated fear of vague conse
quences that made graduated response seem 
an essentially ineffective strategy, seem al
luring was epitomized in 1966 when Averell 
Harriman scolded a senior U.S. general for 
suggesting that Haiphong should be mined. 
"What I" Harriman burst out, "and either 
trigger World War III or have a million Chi
nese 1n North Vietnam within six weeks!" 

Vietnam-as the above rebuke would sug
gest--was the first minutely civilian-run 
war in American History. Civilians in the 
White House and the Pentagon, mischiev
ously aided by instantaneous worldwide com
munications, took over every significant and 
not a few insignificant details of mllitary op
erations from the unfortunate soldiers who 
understood only too well that, if anything 
went wrong, they alone would be held re
sponsible, rather than the bright and self
assured young pipe-smoking civilian statisti
cians and social scientists of Washington. 

If there was one grossly wrong way to run 
war, it was typlfied by the late President 
Johnson telephoning battalion-commanders 
in the field, making individual target selec
tions for fighter-bombers and bragging to 
reporters, "They don't dare bomb an out
house witbout my say-so." 

Closely allied to intolerable civilian over
supervision of the professionals was false and 
insistent reliance-typlfied by Robert S. 
McNamara and those around him-on sta
tistical indicators to arrive at misleading 
conclusions as to the progress of the war. · 

The notorious body-count (as if wars were 
won by human butchery rather than achieve
ment of strategic objectives) exemplifies the 
self-deceiving passion for quantification 
which enveloped the civilian managers of 
the war and provoked one Army Chief of 
Sta1f (Gen. Harold K. Johnson) to protest 
what he called "this scoreboard war.', 

If high command in Washington (at least 
until Richard Nixon arrived) was muddled 
and mismanaged, what can one say about the 
ineffectual command-arrangements in Viet
nam where, despite the Himalayan disparity 
of roles, contributions and national power, 
the United States never imposed a single 
combined command to direct and coordinate 
American and South Vietnamese forces and 
operations? 

That Gen. Creighton Abrams had to rely 
on advice and persuasion and some backstage 
armtwisting to secure the most elementary 
cooperation of South Vietnamese forces-for 
their own good and for their own national 
survival-is an anomaly that will astonish 
mllitary students for generations to come. 

In human terms, the greatest mistake of 
the war will probably be considered the 
Johnson Administration's decision to fight 
a distant, overseas war (what in the old days 
would have been called "a colonial war") 
using a conscript army. This single error 
imposed constraints, handicaps and ulti
mately cancerous national divisions onto the 
country and our entire conduct of the war. 

If one single lesson, among so many, might 
be ineradicably drawn from the Vietnam ex
perience, it is that no war can long be pur
sued by a democracy unless it is acceptable 
to those called upon to fight it in the ranks. 

Arising directly from this looming mistake 
was another defeating constraint which per-

manently limited the efficiency of all military 
operations-the 12-month overseas tour. Un
like World War II, where troops stayed over
seas for the duration, the Vietnam War was 
perpetually being waged by beginners or by 
nervous s'hort-timers. At any given moment-
due singly to the 12-month tour-the aver
age time on station of any given Gl in 
Vietnam was four months. 

In the oft-repeated observation of one of 
the war's true authentic heroes, the late 
John Paul Vann, who gave his life defending 
the Central Highlands against the final Com
munist invasion, though we fought for 10 
years, we never had 10 years' accumulated 
experience, but only the regularly repeated 
mistakes of 10 separate one-year-tours. 

Put in still other words, because of the 
rotation system, every U.S. unit in Vietnam 
had a 100 per cent built-in casualty rate 
per year. 

This lack of institutional memory and 
continuity in policy, leadership, tactics-in 
short, every aspect of war-making and paci
fication-practically guaranteed the too often 
disjointed, formless, inconsistent and spas
modic way in which the United States 
sometimes seemed to pursue the war. 

Together with civilian interference, stra
tegic aimlessness and misperceptions, defec
tive personnel, the military effort in Vietnam 
was bogged down by enormously overstaffed 
headquarters and bloated logistic installa
tions which devoured resources, manpower 
and military momentum. At a time when we 
were fielding 500,000 American soldiers in 
Vietnam, no more than 90,000 of these at 
most were combat troops. The U.S. war effort, 
in other words, was all tall and no teeth. 

The swollen, sprawling American head
quarters, MACV (Military Assistant Com
mand, Vietnam) outside Saigon, was called 
"Pentagon East," its airconditioned corridors 
swarming with staff offi.cers wearing starched 
fatigues to create the illusion that they were 
discharging combatant functions. 

The Leavenworth-trained general-staff 
officers who (subject to the whim and ab
beration of Washington civilians) tried to 
run the war from "Pentagon East" seemed 
to suffer from a running deficiency of pro
fessional imagination. Their Clausewitz
endoctrinated, often rigid and narrow view 
of war fathered the elephantine "search-and
destroy" big-war conventional tactics of the 
Westmoreland years, together with disdain 
for "the other war" of pacification and their 
neglect of the humble Vietnamese ARVN. 

In such minds (but of course it would be 
unfair to say that all our planners or com
manders thought that way, or the war would 
never have turned out as it has), Vietnam 
was perceived as a war aga1nst the enemy 
rather than what it truly was-a war for the 
people. 

Major General J. F. C. Fuller, Britain's 
magistorial military historian, once mordant
ly observed that whereas most western na
tions fight to destroy their enemy, the Com
munists wage war to convert him. 

Closely related to our built-in big-war 
conventional approach to this least conven
tional of wars was typical American over
reliance on air power to achieve and solve 
everything. 

To be sure, carefully thought-out, well ex
ecuted final bomber offensive against Hanoi 
and Haiphong certainly deserves central 
credit for ending the war. In a literal sense, 
the final air onslaught was truly Clause
witzean-"a continuation of politics by 
other means" which achieved the clearly 
political objective of bringing about con
clusive and serious negotiations to settle the 
war. 

Not so much can be said for our often 
aimless, usually extravagant, almost in
variably cost-ine1Iective single reliance 
on aviation as tbe favorite firepower-pur
veyor of the United States. 

In a war that amounted to a zero-sum con-

test for one population, the military aircraft 
proved a singularly ineffective weapon. In 
the words of one observer, "bombing never 
won a convert." 

For reasons that are diffi.cult to justify 
intellectually or professionally, the vulner
able, costly manned aircraft (pricing out 
above $2 million apiece with a million-dollar 
pilot) was used time and again to attack 
targets that other cheaper and frequently 
more effective weapons could have handled. 

One example was the comparatively mar
ginal and secondary role assigned to naval 
bombardment in favor of air attacks. De
spite the fact that many hundreds of im
portant targets in North Vietnam lay within 
easy range of the monster 16-inch naval gun, 
we waited over three years to reluctantly re
commission one battleship (total cost equal 
to that of six crashed F-4S), and then fool
ishly mothballed it prior to the massive 
Communist 1972 o1Iensive when the need 
was greatest. 

Yet it would be wrong-headed not to 
underscore, in defense of air power that con
trol of the air (whether economically or 
correctly exploited at all times or not) was, 
with control of the sea, perhaps our greatest 
winning asset and one of only very few such. 

Overabsorption with the necessary mili
tary contest against Hanoi's regular forma
tions--the deadly-serious big war along the 
DMZ in 1966, 1967 and 1968, for example
led American soldiers to slight the other war, 
that of pacifying the countryside, winning 
the support of the rural population and over
mastering the Viet Cong. 

One salient aspect of this neglect of paci
fication from the outset (1n sharp contrast 
to the skilled and experienced British coun
ter-insurgency campaigns in Malaya and 
later in Borneo), was neglect to recognize the 
central role in a guerrilla war of an effec
tive, highly-trained national police. 

It was well-nigh systematic U.S. neglect 
of the police function in South Vietnam until 
after the rude shock of Tet 1968 which gave 
the Viet Cong a free run that nearly top
pled Saigon. 

Closely allied to American neglect of po
lice training and development was a parallel 
failure to concentrate, first and foremost in 
this kind of political war, on intelligence. 
Here again, to be sure, we encounter the 
reflection of inb:red weakness gof the U.S. mili
t-axy system in which the G-2 intelligence 
specialty is too often a professional dead-end. 

Besides initial failures to develop an effec
tive national police function, backed by a 
massive counterinsurgency intelligence effort 
such as was belatedly mobilized by Robert 
Komer (another of the war's forgotten heroes, 
who first grasped and energetically attacked 
tbe fundamental problems of pacification), 
American advisers committed two long-term 
mistakes with regard to the regular South 
Vietnamese military forces. 

The first serlt>us mistake in American ad
vice and military assistance to South Viet
nam dates back to the earliest days of the 
Diem regime. This error was to organize and 
prepare the South Vietnamese AB.VN for an
other Korean War and in the process turn 
out a mirror-image copy of the U.S. Army 
conceptually unsuitable to Vietnamese needs. 

In the mid-1950s, it was all too easy to 
View the two Vietnams as another pair ot 
Koreas and to visualize the coming struggle 
as another Korean-type Communist smash
and-grab involving overt invasion and a 
subsequent war of position. Nothing remotely 
like this happened and for this, as well as 
many other reasons, tbe performance of the 
ARVN was anything but brilliant aga.inst the 
fine-honed Viet Minh veterans with the new 
name of Viet Cong, who had just humiliated 
France's best arm.y. 

After U.S. ground forces intervened, the 
ARVN found itself shoved aside, not to be 
seriously rebuilt and trained until after Tet 
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1968, when General Abrams took this effort 
in hand. 

The ultimate proof of Abram's (and of 
course the ARVN's) success came in 1972 
when-with American air and naval support 
to be sure-ARVN soldiers and marines reso
lutely fought the flower of Hanoi's iron reg
ulars. Despite Communist Gen. Vo Nguyen 
Giap's contemptuous head-on strategy that 
called for the capture of Hue by May 1, that 
obliterated An Loc but never took it, that 
never won Kontum or Pleiku, and never came 
near cutting South Vietnam in two-despite 
the massive Ardennes-like invasion of the 
South by 14 veteran Communist divisions, 
the ARVN stopped them in their tracks and 
saved the South. 

One reason why the ARVN in 1972 found 
it self so dependent on American air power 
was the other major planning mistake for 
which U.S. advisers must be held blame
worthy. This was the failure to foresee the 
need for a South Vietnamese Air Force suf
ficiently powerful and versatile to meet re
quirements which in hindsight seem so clear. 

Building so technically oriented a service 
as an air force, where quality and individual 
performance count for so much, is a process 
which, beyond very definite limits, cannot be 
accelerated. Thus, because of inadequate de. 
cisions going in some cases five or more years 
back, South Vietnam even now finds itself 
with an air force perhaps two or three years 
behind the requirements of the other serv
ices and the present national situation. 

The relative retardation of the Vietnamese 
Air Force-however well it performed within 
given limits during the 1972 crisis-accounts 
ttn the main for our continuing requirement 
to retain strong American aviation units in 
Thailand to prevent the MIG-equipped North 
Vietnamese from one day storming into the 
South, attaining air supremacy and starting 
anew war. 

No past war in American history-possibly 
in all history-has been waged by a great 
power under such a burden of constraints, 
self-imposed handicaps and self-defeating 
limitations. 

Some of these-for example, the enemy's 
savage resort to hostage warfare, using U.S. 
POWs-were unavoidable. Others-national 
defeatism, failure to proceed straightfor
wardly with declared war, the bankrupt 
strategy of graduated response-were our own 
doing. 

No matter how the war finally ended, it 
was a defeat for the United States in terms of 
its psychological aspects. Because the Com
munists thoroughly understood and profi
ciently manipulated world and American 
domestic opinion, they scored point after 
point and at certain times (such as the stu
dent uproar in mid-1970) brought the coun
try close to insurrection. 

Besides exploiting American defeatism and 
propagating the notion (which only our ulti
mate stern actions in mining and bombing 
the north dispelled) that Hanoi had no 
breaking-point, Communist propaganda suc
cessfully perpetrated the worldwide dike
bombing hoax and a host of lesser atrocity 
counts with which (as in the case of the 
equally false Korean germ-warfare charges) 
the United States will remain smeared for 
a generation. 

The most difficult single constraint on the 
war effort was the unremitting hostility of 
American news media, and particularly that 
of U .S. major television networks. 

Underlying this bitter conflict lies the 
whole unsolved question of fighting unde
clared wars in an open society operating un
der the First Amendment. 

The United States came near to defeating 
itself by television, which, we should som
berly realize based on Vietnam experience, 
comes close to being a quite unprecedented 
weapon for the mass destruction of national 
will . 

Future historians will be struck if not 
amazed at the consistently high (and quite 
undeserved) credibility and sympathy ac
corded Communist Hanoi, as opposed to the 
vilification and disbelief meted out by Amer
ican media towards their own government 
and soldiers. 

Unquestionably, many of the grave diffi
culties encountered in a totally visible war 
arose from the lack of censorship which in 
turn derived from the absence of declared 
war. In this connection, older readers will 
remember, for example, that the World War II 
public never saw a picture of a dead Amer
ican GI until after the Normandy landings 
in 1944. 

Another consequence of undeclared war 
was the decision not to mobilize reserves and 
thus to rely on draftees to fight a war which 
most came to detest and resist. The poison
ous effect upon the morale and discipline of 
the army of hostile, overeducated, resentful 
draftees surfaced most clearly in the succes
sion of post-1969 unit mutinies in the face of 
the enemy and in the repeated murder 
(known as "fragging" ) of strict or unpopular 
officers or NCOs. 

Perhaps the hardest lesson for the United 
States to learn in Vietnam was the realiza
tion of how difficult it may be for a great 
power to bring its full weight and strength 
to bear in a distant, politically tangled and 
obscure overseas war of limited objectives. 
It was this very perception which once 
prompted the Duke of Wellington to say, 
"For a great power, there can be no such 
thing as a little war." 

After this long litany of misperceptions, 
national illusions, poor decisions and near 
disasters, the question may well be asked
how did the United States manage to come 
through as well as it has? 

The positive factors, few indeed, yet suffi
ciently weighty to have tipped the scales, 
seem to be as follows: 

Absolute control of the air and the sea. 
While the Communists enjoyed and exploited 
their transborder sanctuaries deep in the 
jungles of Laos and Cambodia, the United 
States had its own sanctuaries offshore on 
blue water; aircraft carriers that Viet Cong 
sappers could never harass, floating naval 
artillery (though never enough of it) with 
invulnerable battery-positions and unlimited 
on-position ammunition. Moreover, because 
90 per cent of what Hanoi required to sus
tain war reached it by sea, our control of the 
sea and our power to deny it to Hanoi's sup
pliers, as we did by mining Haiphong and 
the other ports, may well be viewed as the 
ultimately decisive factor in the war. 

American technical innovation and supe
riority. This characteristically American ad
vantage comprehends firepower (laser bombs, 
automatic weapons, beehive ammunition, all 
types of "SMART" ordnance) massive use of 
helicopters-pioneered in Korea, one war 
earlier, by the U.S. Marine-sensors, weather 
modification, modern mines, pilotless air
craft (RPVs), electronic warfare in a hundred 
guises and shapes, superb communications, 
generally superior mobility and crushing 
logistic superiority. 

Ultimate success of two twin but distinct 
U.S. programs-Vietnamization and pacifica
tion. Vietnamization meant the transfer of 
the war to a sufficiently trained, equipped, 
motivated and battleworthy ARVN which 
could then a-ssume the burden of defending 
South Vietnam. This has been accomplished. 

Pacification meant the process of defeating 
Viet Cong terrorism and shadow government 
throughout South Vietnam and winning the 
support and confidence, in particular, of the 
rural population. 

The very process of this complex many
faceted and highly sophisticated program was 
what prompted, in fact inexorably compelled, 
Hanoi to throw in its last reserve, its regular 
army into overt invasion of the South. Only 
when the Communists recogn ized that time 

was running against them in the pacification 
struggle did they determine to stake every
thing on a final throw of the iron dice. 

Hanoi's reckless penchant for big war. 
From the moment Vo Nguyen Giap crushed 
the French-the first defeat in history of a 
modern army by Asian guerrillas-North 
Vietnam allowed itself to be seduced into 
illusions of military omnipotence. These illu
sions led to the Communists' most funda
mentally bad decision-that to challenge the 
United St ates frontally in 1964-65. 

Following thir. gravest mistake, came two 
other almost equally serious Communist 
errors: headlong commitment of the hoarded 
flower of the Viet Cong to the Tet Offensive 
in 1968 (coupled with the disastrous failure 
to replay Dien Bien Phu when encircled U.S. 
Marines at Khe Sanh refused to emulate 
French mistakes); and, in 1972, the final, 
reckless and irretrievable North Vietnamese 
invasion of the South in a campaign which, 
300 days later in the end, came close to cost
ing Hanoi its effective regular army. 

In summary, and no doubt in oversimplifi
cation, it might be said that the winning 
equation for the United States could be 
formulated in these terms: 

"Vietnamization plus pacification plus de
struction of the Viet Cong (Tet 1968) plus 
frontal defeat of the North Vietnamese Regu
lar Army (1972) plus blockade plus final 
bomber offensive (December 1972) equals 
attainment of U.S. objectives." 

What the foregoing equation omits-be
cause limited to military factors-is the over
whelming success of Nixon-Kissinger diplo
macy in forging a consensus among the great 
powers that Vietnam could no longer be 
allowed to continue as a poisoned apple of 
discord in world affairs. 

Without that essential precondition, the 
American agony in Indochina would still be 
dragging on. 
IT U> EASY TO START A WAR, NOT SO EASY 

TO STOP ONE 

A few conclusions as to the war-miscella
neous and fragmentary because we are still 
so near the event--warrant statement even 
at this point-blank range. 

Vietnam cannot be regarded as a typical 
guerrilla war on a theoretical model for future 
wars of national liberation. It was America's 
peculiar misfortune to involve itself gratu
itously in a uniquely difficult situation which 
it would be nearly impossible to duplicate 
in other times or places. 

For those who launch wars of national lib
eration, the wreckage of Vietnam should un
derscore a rueful but typically blunt remark 
by Nikita Khrushchev after Korea: "It was 
easy enough to start the Korean War. It was 
not so easy to stop it." 

Despite massive Communist propaganda to 
the contrary, Vietnam was not a true civil 
war. At most-while the authentic indigenous 
Viet Cong of the South still played a role, 
before their virtual liquidation at Tet 1968-
it represented an externally fomented revolt 
within the South. Vietnam, in fact, was no 
more a civil war than was Korea, and openly 
ended the way Korea began, with overt inva
sion by Hanoi's regular army across the DMZ 
in March 1972. 

WHO WON THE WAR? NOBODY. WHO LOST? 

EVERYBODY 

Profound differences divide the two Viet
nams and it is a historical fact, too often 
disregarded, that, during the past 800 years, 
less than a hundred altogether have ever 
seen all of today's Vietnam unified under one 
government. 

Vietnam may well prove to be la-st large 
rural insurgency based in the countryside 
rather than the cities. Until the mid-1960s, 
guerrilla war was regarded, classically speak
ing, as a rural phenomenon. S 'nce that time, 
urban terrorism has taken deep root in the 
cities (as in Northern Ireland) and looks like 
the wave of the future in revolutionary war. 
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In its closing days, Vietnam seems to have 
answered (or at least indicated an answer 
to) the long-argued question as to how well 
American big bombers might do in delivering 
nuclear weapons against a sophisticated air 
defense. 

The survival with low attrition of U.S. 
B52s against the world's most advanced Rus
sian-model air-defense system (that of Hanoi 
and Haiphong), including not merely SA-2 
missiles, as widely reported, but also the 
new and feared, low altitude SA-3, certainly 
seems to indicate that more modern B52s, 
let alone the oncoming B-1 Super Bomber 
complete with such electronic decoys as the 
SCAD (available in 1974), are by no means 
obsolete as nuclear-delivery vehicles. 

Finally, the turning-points of the war can 
now be clearly identified as: 

1965 (U.S. commitment of ground forces 
to save South Vietnam), 1968 (destruction 
of the Vietcong at Tet); 1970 (the closing of 
Slhanoukville in Cambodia and neutraliza
t ion of Cambodian sanctuaries; and finally, 
1972 (destruction of Hanoi's offensive ca
pabllity to wage big war). 

Who won the war? 
Nobody. 
Who lost? 
Ever body. 
Perhaps Benjamin Franklin had it right 

when he wrote: "I never knew a good war 
or a bad peace." 

Or, in the end, looking to the future, might 
we not turn to William Tecumseh Sherman? 
" The only legitimate object of war," he som
berly said, "is a more perfect peace." 

AMERICAN TREATIES AND THE 
GENOCIDE CONVENTION 

Mr. PROXMffiE. Mr. President, some 
people who oppose the Genocide Con
vention treat it as if it were unique in 
the history of American treaties, as if it 
were a radical departure from any inter
national agreement that the United 
States has ever been a party to. 

To fully appreciate the Genocide Con
vention it is necessary to examine it in 
the context of the other treaties that the 
United States has ratified. When this is 
done we find that there are treaties such 
as the Interim Convention on Conserva
tion of North Pacific Fur Seals and the 
Supplementary Slavery Convention 
which establish and define crimes, just 
as does the Genocide Convention. We 
find that there are treaties which pro
vide for extradition for a variety of 
crimes such as murder and robbery. 
Genocide would become one among 
many crimes for which extradition 
would be possible, under conditions de
termined by the Executive and the Sen
ate in ratifying an extradition treaty 
for genocide. 

The Genocide Convention does not 
stand alone. It stands within a substan
tial body of American laws and treaties, 
and it stands under the Constitution. 
When looked at in the total context of 
American jurisprudence, we can see that 
the Genocide Convention is not unique, 
but that there is precedent for it. 

Mr. President, I urge the Senate to 
ratify the Genocide Convention as soon 
as possible. 

BIOMEDICAL RESEARCH 
Mr. JAVITS. Mr. President, a recent 

thoughtful editorial in the Syracuse Her
ald-Journal focused public awareness on 

the complex critical issues which con
front the Congress in responding to the 
serious problem of human subjects at 
risk in biomedical research. 

The Herald-Journal editorial entitled 
"Rights of the Helpless" gives careful 
and serious consideration to the subject 
and supports two measures I authored
B. 878 and S. 974-to confront the prob
lem. The editorial states: 

Senator Jacob K. Javits, New York Repub
lican, has proposed legislation to apply guide
lines for all HEW research grants. We agree. 

He would set up special funds for medical 
school courses on clinical research et hics. 
We also agree. 

I commend this editorial on the need 
for congressional action on the rights of 
human subjects at risk in medical re
search and ask unanimous consent that 
the full text of the editorial entitled 
"Rights of the Helpless" be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the REcoRD, 
as follows: 

RIGHTS OF THE HELPLESS 
It is time that human and animal "guinea 

pigs" have rights! 
Recall the revelation last July that the 

Public Health Service had failed to treat 430 
men injected with syphilis in one of its ex
periments? 

Remember the horror tales that creep out 
of laboratories conducting research on help
less animals? 

Now we read of experiments in birth con
trol being conducted on women from the 
backwood areas of Tennessee with threats 
that if they do not cooperate welfare checks 
will be withheld! 

Almost every new procedure or drug must 
be tested on animals and then on a selected 
group of humans before it can be safely pre
scribed for the general patient population. 

And the new advances in the fields of 
genetics, brain surgery, behavior control and 
drug therapy among others heighten the 
stakes in ethical decisions affecting life and 
behavior. 

Standards must be set immediately and a 
"bill of r ights" must be approved for these 
helpless humans and animals. 

We understand the Department of Health, 
Education and Welfare is considering over
haul of its guidelines on human experi
mentation, and a Senate subcommittee has 
opened hearings, expressing concern because 
so many prisoners, children or mentally ill 
have been used for this research. 

Sen. Jacob K. Javits, New York Republi
can, has proposed legislation to apply guide
lines for all HEW research grants. We agree. 

He would set up special funds for medical 
school courses on clinical research ethics. We 
also agree. 

But some members of Congress are express
ing reluctance to overhaul standards for 
clincial research or to enact a "bill of rights" 
because they worry about confiict with the 
traditional belief that doctors should regulate 
their own profession. 

Fine but what about the syphilis experi
ments? The horror tales of animal research? 
The birth control threats in Tennessee? 
Where were the doctors? 

We need rights for those who are helpless 
soon ! 

ITT IN CHTI..E 

Mr. McGEE. Mr. President, it is ap
parent, from the recent hearings con
ducted by the Multinational Corporations 
Subcommittee of the Senate Foreign 
Relations Committee, that ITI' has 

rendered this Nation a great disservice in 
its attempts to prevent Chilean President 
Allende from coming to power. 

However, one of the problems we en
counter in focusing so much attention 
on ITT and other multinational corpora
tions is that it gets us off the track of 
what our policy should be as it relates to 
areas of the world such as Latin America. 

In Sunday's edition of the Washington 
Post, there appeared an editorial point
ing out that ITI''s attempted interven
tion in Chile is not a typical case. 

The Post editorial noted : 
It should not be taken for granted 

that the ITT affair in Chile showed your 
typical American corporation consumed by 
greed and contempt for the natives. Latins 
should be the first to insist that they have 
the pride and the savvy to cope with foreign 
firms. The legitimate contribution the multi
nationals can make to development, and the 
political ripples which even the most hon
orable and effective operations will cast, 
must be read into the equation too. 

While we in the Congress cannot toler
ate or allow another ITI' incident, we 
cannot let this blind us. Instead, we 
should be devoting our efforts to defining 
what our overall policy should be as it 
relates to developing areas of the world 
such as Latin America. We do need are
assessment of our relations with Latin 
America, recognizing that significant, 
new development in the world have out
dated many aspects of our policy. That 
should be the focus of our attention. 

I ask unanimous consent that the 
Washington Post editorial of April 15, 
1973, be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ITT IN CHILE: NOT A TYPICAL CASE 
A tendency to regard almost all Amer

ican-controlled corporations operating in 
Latin America and elsewhere as predatory 
and " imperialistic" and as servants (or mas
ters) of American policy has long fiourished 
in many liberal quarters here and in many 
Latin and ·third-world countries as well. This 
tendency can hardly fail to have been 
strengthened by disclosure of ITT's unsuc
cessful effort to trigger CIA intervention in 
Chile three years ago. As regular readers 
know, we hold no brief for ITT's Chilean ma
neuvers; denial of its insurance claim by 
the U.S. government agency that insures 
American business against expropriation 
losses seemed to us only right. We would 
consider it harmful and wrong, however to 
have this one episode involving one corpora
tion be taken as typical of all American cor
porat e-official performance abroad. 

We would note, first of all, that American 
firms no longer storm ashore under the cover 
of naval gunfire to set up economic beach
heads from which to control local govern
ment s. They are invited ashore, or allowed 
to stay ashore, because they have some
thing to offer-a capacity to mobilize foreign 
and local capital, to introduce new tech
nology, to produce substitutes for imports 
or good for export, etc. If the terms on which 
such corporations work are found to be too 
onerous, then the local government can 
change them. It was precisely by changing 
the terms-too late and too fast, granted
that Chile brought about the situation of 
which ITT's misfortunes are a part. It is to 
avoid such precipitate changes that most 
corporat ions go to considerable lengths these 
days to be good citizens-Obeying local laws, 
training local workers, sharing control-and 
to keep a close eye (as ITT failed to do) on 
stirrin gs of political change. 
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This is not to say that all corporations are 

equally and fully attentive to the economic, 
political and psychic needs of host countries, 
nor that the terms of their tenure should 
not continually be under mutual review. It 
is to say that very few corporations get into 
ITT's kind of fix in Chile. Host countries may 
honestly lament the limited alternatives the 
world economy permits them; the contrast 
with the broader alternatives of the multi
nationals can be painful. Local politics or 
international pressures often ensure that 
such laments are loud. But the hosts know 
the corporations provide useful service, as 
indeed they do. 

The charge that Washington and the 
American-controlled multinationals work 
hand-in-glove is, at most, only partly true. 
When the United States squeezes off inter
national development loans to win better 
treatment for an American firm, as the Nixon 
administration has in Chile, then the charge 
is warranted. But other aspects of the ITT 
affair dilute it. A power structure controlled 
by big business would not have set up a Sen
ate subcommittee to investigate alleged foul 
play by ITT. The investigation, moreover, 
received unprecedented assistance-in mak
ing CIA witnesses available, for example
from a Republican administration, no less, 
and it was followed by official rejection of 
the company's expropriation insurance claim. 
The exposure and financial penalty surely 
will be noted by other corporations operating 
overseas. 

No doubt the widespread myth of American 
corporate rapacity has enough grounding in 
past history and in current political and 
ideological appeal to survive even the most 
stringent contest with reality. And it is not, 
of course, that the multinationals are all 
faultless in their policies today. Certainly, 
or so their stockholders must hope, they are 
not engaged in public philanthropy. It 
should not be taken for granted, however, 
that the ITT affair in Chile showed your 
typical American corporation consumed by 
greed and contempt for the natives. Latins 
should be the first to insist that they have 
the pride and savvy to cope with foreign 
firms. The legitimate contribution the mul
tinationals can make to development, and 
the political ripples which even their most 
honorable and effective operations will cast, 
must be read into the equation too. 

SERVICES OF RMP'S SHOULD 
CONTINUE 

Mr. JAVITS. Mr. President, a recent 
editorial in the Union-Sun & Journal 
addressed itself to the substantive issues 
involved in the regional medica! program, 
one of the many health authorities en
compassed in the recent Senate-passed 
omnibus extension of expiring health 
programs, S. 1136. 

The editorial praises the accomplish
ments of the lakes area regional medical 
program which embraces Niagara, Erie, 
Allegany, Cattaraugus, Chautauqua, 
Genesee, and Wyoming Counties in New 
York, as well as Erie and McKean 
Counties in western Pennsylvania. The 
lakes area regional medical program is 
one of six regional medical programs in 
New York State, the others being the 
Albany RMP, the central New York RMP, 
the Nassau-Suffolk RMP, the New York 
metropolitan RMP, and the Rochester 
RMP. 

The achievements of the lakes area 
RMP discussed in the editorial evidence 
why, as I have previously indicated when 
the Senate considered S. 1136, the Na
tion must continue the services of the 
regional medical p1·ograms. Whatever 

may be the shortcomings of the RMP's-
as alleged by the administration-the 
Nation cannot afford its preemptory 
termination. And, Congress must deter
mine how the programs' mission should 
be reoriented to make RMP's even more 
effective in providing and developing 
high quality health care for all 
Americans. 

I commend the editorial entitled "A 
Threat to Medical Care" to the attention 
of Senators and ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the following 
editorial was ordered to be printed in the 
RECORD, as follows: 

A THREAT TO MEDICAL CARE 

Despite a campaign pledge to improve the 
nation's health care services, President Nixon 
has urged Congress not to renew the law 
which authorizes the program which has 
done the most to accomplish that aim. 

The President's budget for the coming fiscal 
year failed to request any funds for the re
gional medical programs which, through fed
eral funding, have been able to improve medi
cal care and thus help solve many of the 
nation's principal health problems. 

Unless corrective steps are taken by Con
gress, all 56 regional medical programs of the 
nation will close their activities by June 30. 

Fortunately, this may not happen. A bi
partisan group of 15 U.S. senators, includ
ing Jacob Javits, R-N.Y. , has introduced leg
islation that would continue such programs 
at least until June 30, 1974. 

Another sponsor of the legislation, Sen. 
Edward M. Kennedy, D-Mass., acknowledged 
that "some of the concern the President has 
with respect to the way in which some of 
these programs are working is valid." He said, 
however, that some of the programs can be 
consolidated, others changed to make them 
work better. 

Meanwhile, if the proposed bill is enacted, 
he pointed out, Congress can use the next 
year for a careful examination of each of 
the programs. 

This could have a pronounced effect upon 
Western New Yorkers because the Lakes 
Area Regional Medical Program (LARMP) 
embraces Niagara, Erie, Allegany, Cattarau
gus, Chautauqua, Genesee and Wyoming 
counties as well as Erie and McKean counties 
in Western Pennsylvania. 

It so happens that LARMP hast been one 
of the nation's outstanding regional medi
cal programs. Among its many accomplish
ments have been: 

Funds to establish a radio communica
tions network linking all police and fire de
partments, hospitals and transit authorities 
to improve and coordinate emergency medi
cal services in Erie County and eventually 
the region. In addition, an associated Medi
cal Emergency Technicians Training Pro
gram (MET) has been established to train 
5,000 ambulance and rescue squad attend
ants over a three-year period. 

Trained 325 nurses in coronary and pul
monary care throughout the region. 

Programs to improve existing skills of 
health personnel have benefited 1,704 phy
sicians, 10,157 nurses and 3,752 other health 
personnel during 1970-73. 

Developed new skills in existing health 
personnel which have been of benefit to 
905 nurses who, in turn, have been indi
rectly responsible for training additional 
groups serving an estimated 1,070,551 per
sons in the region. 

Placed 102 health science students in the 
rural communities of the region under a 
Rural Externship Program which hopefully 
will encourage these students to settle in 
a rural area where health manpower is scarce. 

A telephone lecture network connecting 
hospitals in the region which has been used 

to meet the educational and training needs 
of over 60,000 health professionals during its 
four years of operation. 

All these, and many other such services, 
have been provided by LARMP which would 
not otherwise have been available. It would 
be tragic, indeed, if this program were to be 
abandoned while so much more needs to 
be done to imp:-ave medical care services so 
that every person, regardless of means, is 
able to benefit. 

ELABORATE RETIREMENT CERE
MONIES FOR AIR FORCE BRASS 
Mr. PROXMIRE. Mr. President, ac

cording to an official 51-page booklet of 
orders, 2 days of ceremonies for a retir
ing major general at Malmstrom Air 
Force Base, Mont., the end of February 
included a parade and a flyby of 12 
F-106's and 16 F-lOl's, B-57's, F-104's, 
and T-33's flown by AU· Force and Ca
nadian pilots. 

The cost of this retirement pa.dy must 
have been in the tens of thousands of dol
ars. The book of orders alone was dis
tributed in some 82 copies. 

There are 375 major generals in the 
Army, Air Force, and Marines. If all the 
other general and flag officers of our mili
tary are treated equally, the amount 
spent annually for retirement ceremonies 
must be staggering. 

I have asked the Secretary of Defense 
to estimate the cost to the taxpayers of 
all this pomp and circumstance, includ
ing the manpower and material expense. 
I have also asked for a justification for 
these elaborate ceremonies. 

The orders booklet, "24th NORAD Re
gion Operations Order 3249," was issued 
on January 31, 1973, for the ceremonies 
on February 27 and 28. The meticulously 
detailed orders described the "mission'' 
this way: 

To provide personnel, aircraft, aircrew, 
logistical and administrative support, neces
sary planning, guidance and instructions to 
conduct appropriate retirement ceremonies of 
the highest standard for Major General Wil
liam S. Harrell. To insure the ceremonies are 
safely and successfully accomplished. 

The orders called for a cocktail party 
and a banquet on February 27, followed 
the next day with a retirement and 
change of command ceremony, a parade, 
an aerial review, and a reception. Both 
the flyby and parade were to be re
hearsed, according to the orders. 

Cooperating in this effort were the 
North American Air Defense Command, 
the Aerospace Defense Command, Ca
nadian Forces, the Federal Aviation 
Agency, the 341 Strategic Missile Wing, 
and the 341 Combat Support Group. Ar
rangements were made for providing 
awards and honors, and making sure that 
the visiting dignitaries were well taken 
care of. 

FREE GIFTS FOR RETIREMENT 

I have also asked for an explanation 
of an installation in the Washington, 
D.C., area where retirement gifts for mili
tary and civilian personnel are made. 

The U.S. Army Recruiting Support 
Center at Cameron Station, Alexandria, 
Va., spends 50 percent of its time making 
gifts. Regulations call for such work to be 
done voluntarily and at a nominal cost. 

Instead, work orders are issued to 100 
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military men to make exhibits, bookends, 
metal photos, slide shows, display cases 
for medals, guns, and maps, pistol boxes, 
displays of ammunition, framed invita
tions, murals, Pentagon-shaped cigar 
boxes-all to be given at taxpayers' ex
pense to retiring generals, admirals, and 
high ranking Pentagon civilians. 

What is this if it is not fat in the mili
tary budget? 

When a taxpaying worker retires from 
a company after 40 years, he is lucky if 
he gets the traditional $50 watch. Under 
the Air Force system, he and his company 
will be paying tP.ns of thousands of dol
lars in taxes to finance this long goodby 
to the big brass. It seems that modern Air 
Force generals, unlike old soldiers, do not 
just "fade away." 

TWENTY -FIFTH ANNIVERSARY OF 
ARTHUR R. WATSON AS DIREC
TOR OF THE BALTIMORE ZOO 
Mr. BEALL. Mr. President, in a day 

and age where many Americans are re
dis~overing the wonders of nature, much 
credit for this growing awareness must 
go to the zoos scattered throughout our 
country. 

In my State, the Baltimore City Zoo 
has long been classed as one of the Na
tion's best. With a zoo population of over 
1,000, representing 386 species, it has 
become a mecca of enjoyment for people, 
young and old, in the mid-Atlantic re
gion. 

The driving force behind the success of 
the Baltimore Zoo is Arthur R. Watson, 
director of the facility. Recently, Mr. 
Watson celebrated 25 years of service to 
the Baltimore community. To mark this 
significant occasion, the Baltimore News
American published a fine article, by 
Rich Hollander, dealing with Mr. Wat
son's career at the zoo. I wish to add my 
congratulations to the many I know Mr. 
Watson has received on this milestone, 
and ask unanimous consent that the ar
ticle, "Watson Loves Animals, Parti~
ularly Zoo's 1,000," be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Baltimore News American, 
Mar. 11, 1973] 

WATSON LOVES ANIMALS, PARTICULARLY 
Zoo's 1,000 

(By Rich Hollander) 
Arthur R. Watson doesn't have a panda. 

In fact, he doesn't even have a rhino. Rather 
than crying in the sea lion pool over a rela
tive dearth of animals, Baltimore's Zoo direc
tor has built the zoo up to a point where "It's 
among the top 25 in the nation." 

When watson was appointed zoo director 
25 years ago this month, the Baltimore Zoo 
had a paltry collection of 169 animals. Today 
Watson boasts of a zoo population of over 
1,000 representing 386 species. The size of the 
zoo staff has also jumped from eight in 
1948 to 85. 

Watson, 57, began his career in Cleveland 
as an accountant for Republic Steel, where 
the words "wild cat" refer to strikes not 
animals. Watson finally chucked his cal
culator for a job at the Cleveland Zoo, be
cause "sitting at a desk doesn't fit my 
nature." 

Today Watson roams his animal kingdom 
in a zebra-stripped electric golf cart. He stops 

in front of a Bengal tiger-a gift to the zoo 
from (who else?) Exxon Oil-to explain the 
facts of tiger life to some nursery school
children. He ventures into the monkey house 
to cuddle with Melody, a four-year-old 
chimp. The cart cruises over to the elephant 
residence for a quick check on the two young 
Republicans. 

No matter how it's phrased, it's an under 
statement to say Watson loves animals. At 
one time he had three chimps as pets in his 
home. 

"I guess I'd have to consider myself an ad
ministrator," Watson says in reference to an 
annual $900,000 zoo budget which is his 
responsibility. Most diplomatically Watson 
refuses to select a favorite exhibit. "My bird 
keeper knows nothing of snakes. The reptile 
man wouldn't go near the elephant house. 
The fellow in the elephant house wouldn't 
be caught in the monkey house." So Watson 
keeps his neutrality. 

"What we try to do is bring together groups 
of animals," Watson explains while lighting 
an ever-present pipe. "We'd rather not have 
single animals around, because we don't 
want to be party to an extinction." 

The process of obtaining animals is a 
prime function of a zoo director. In Wat
son's case it is particularly difficult because 
his budget includes no money for purchas
ing animals. There are two ways to acquire 
animals without money-breeding and trad
ing. The system works just like two kids trad
ing baseball cards. "Now I'll give you one 
koala bear for a kiwi, a mountain goat and 
a flamingo. 

Twice during his tenure as zoo director 
Watson has gone on trips to Africa to buy 
animals~that's when money was specifically 
appropriated to purchase new additions. The 
first time he came back with gorillas and the 
second trip he returned with giraffes. The 
going rate for a giraffe these days is over 
$5,000-and they don't give green stamps. 

Watson believes that it's going to get more 
difficult for American zoos to obtain foreign 
animals. 

"As species become in danger of extinc
tion-as the pygmy hippo is in Liberia--the 
nations are going to ask for their animals 
back." Watson predicts. Although this has 
not yet occurred, he feels certain it will as 
poachers and urban growth lead animals into 
oblivion. Furthermore, Watson says he would 
give his animals to their native lands in 
order to save the species from extinction. 

With the advent of Earth Day, recycled 
paper, Zero Population Growth, and the en
tire ecology consciousness, zoos and their 
animal inhabitants have become a virtual 
symbol of The Movement. 

"I can't say that I'm an environmental 
militant," Watson qualifies, "but I don't be
lieve in killing animals unless it's for food." 

E{!ologically, Watson is committed to main
taining the delicate balance in nature "be
tween prey and predator." Sometimes human 
technology takes the place of a natural pred
ator. Watson cited the death of an animal 
in the Staten Island Zoo recently which was 
attributed to lead poisoning. 

"We do autopsies on our animals and find 
many black spots on their lungs," he reports. 
"Imagine what human lungs look like," he 
adds conjuring up an unpleasant reality. 

With his well-groomed mustache, glasses 
hanging as a necklace and his slow gait, Wat
son could easily pass as a professor. It's an 
appropriate image, because the future of the 
American zoo, Watson is convinced, will be 
as an educational facility. 

"The concept of a zoo as a monagerine 
where people come and look at animals in 
cages was okay 100 years ago," Watson says 
pointing to children gazing into a row of 
cages. 

Teaching rather than amusement will be 
the goal of the zoo of the future. In fact, if 
the magic genie of zoo directors grants Wat
son three wishes, two of them would go to-

ward promoting educational facilities at the 
Baltimore Zoo. Now, of course, the zoo budget 
comes from City Hall by way of the Parks 
Department. 

"I'd like to build an educational center 
which would be the very heart of the zoo," 
Watson says wishfully. In his educational 
center Watson envisions lecture halls and 
classrooms where school children, hobbyists 
and interested adults could learn about the 
animal kingdom. Watson talks of a day when 
children, after viewing the beasts in cages, 
could go to the educational center and wit
ness a demonstration, lecture or slide show. 

Actually, Watson has already begun to im
plement his concept of learning at the zoo. 
For the second consecutive year zoo per
sonnel are visiting city schools armed with 
animals and a slide show. 

The Optimist Club of Baltimore is spon
soring the school visits. Only city schools 
are eligible to participate because, Watson 
says, "the county doesn't contribute one 
penny to the zoo." 

Watson's second "wish" or long range goal 
is for land where the animals could be 
viewed in their natural habitat. Although the 
Baltimore Zoo with its 142 acres is consid
ered large. Watson would like additional space 
where he could breed animals and "add to 
the sum total of knowledge about genetics." 

Finally, Watson would like to build an 
animal hospital. What else would one ex
pect from an animal lover? This season the 
only new structure will house the Kodiak 
bear. 

But the most important structures built 
during the last 25 years don't house animals 
at all-they're ticket booths which opened 
for business on Sept. 1, 1970, when the fence 
was completed around the zoo. 

Since only adults and unaccompanied 
children are charged, only half of the 404,-
000 zoo visitors paid the 50c a head admis
sions charge in fiscal 1972. Nevertheless, the 
fencing of the zoo was a major success, be
cause the vandalism rate fell "to zero." 

"I had been arguing for a fence since I 
got here," Watson says. "This is a low crime 
area. The only crime you'll really see he:-e 
is stealing from cars." From the crime 
statistics it appears that the city's muggers, 
vandals and like aren't interested in paying 
admission for a chance to get their names on 
a police blotter. 

Watson drives the golf cart by the well
named Sloth bears who seem as excited as a 
disc jockey on a classical music station. 
"Hey, there's the Ichthyophagu Ichthyae
tus-better known as the fish eagle from the 
Philippines, as opposed to the ones from 
Philadelphia." 

While paralysis has set in on the nation's 
plans for its bi-centennial celebration, Wat
son is already brewing plans for the zoo's 
one director promises to "Make this town 
as zoo conscious as never before." 

If Watson could grab onto a couple of 
pandas it might do the trick. Now if Mayor 
Schaefer goes to Peking, perhaps he could. 

NEWSDAY ON DRUG TRAFFICKING 
Mr. JAVITS. Mr. President, the Presi

dent's excellent proposal to create a uni
fied command for drug enforcement is 
now being considered by the Executive 
Reorganization Subcommittee. In con
nection with that inquiry, the subcom
mittee has had the opportunity to 
examine carefully the outstanding inves~ 
tigative work of a great New York news
paper-the Long Island daily News
day-on the subject of international 
narcotics trafficking. 

The production and distribution of 
opiate narcotics at the international 
level are complex and too little under-
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stood. The trail from the opium fields of 
the Middle and Far East to the United 
States heroin market is indeed an ex
traordinarily difficult and dangerous 
one. It is this trail that Newsday under
took to follow. 

A 100,000 word series of articles 
climaxed a 9-month investigation by 13 
reporters that ranged over 13 countries 
on 3 continents, tracing the move
ment of heroin in detail from the poppy 
fields to the streets of Long Island, N.Y. 
The investigation was conducted by 
Newsday's Pulitzer Prize-winning in
vestigative team headed by Senior Editor 
Robert W. Greene. Washington corre
spondent Anthony Marro headed up a 
domestic team of Newsday reporters in
vestigating the heroin business in the 
United States. 

Both Mr. Greene and Mr. Marro ap
peared before our subcommittee last 
Thursday. Mr. Greene's prepared state
ment sets forth the conclusions of their 
extensive investigation. It is an im
portant and incisive statement, and I 
ask unanimous consent that it be in
cluded in the RECORD. I commend these 
reporters, their editors and publisher 
for a superb contribution in the public 
interest to our understanding of this 
devastating problem. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF ROBERT W. GREENE, SENIOR 

EDITOR OF NEW.SDA. Y 

I am pleased to appear here this morning 
to assist in your inquiry into the American 
heroin problem. 

I have recently returned from a six-month
long investigation in Europe and Asia. Dur
ing the course of this investigation, I was 
assisted by four other members of our staff, 
Knute Royce, Les Payne, Pucci Meyer and 
Christopher Cook. The purpose of this in
vestigation was to determine the current 
status of our war against heroin and the 
ways in which it is being thwarted. We 
also made an exhaustive study of the heroin 
problem from the European end with par
ticular emphasis on Turkey, Bulgaria, Ger
many and France. Present with me here to
day is Mr. Anthony Man-o from our Wash
ington staff, who under my direction head
ed the American study. Assisting him were 
Joseph Demma, James Sullivan and David 
Behrens, aU from Newsday's staff. While we 
were doing our research in Europe, Mr. Mar
ro's group was studying the problem in the 
Unit ed States and the effectiveness of our 
law enforcement here. 

Our mission was essentially to find facts, 
not to pose solutions. And, while many of 
the witnesses who will appear before this 
committee will have a greater depth of 
knowledge as far as particular areas of this 
problem are concerned, we at least have 
a consecutive knowledge beginning in the 
plateaus of Anatolia and ending in the arms 
of America's addicts. 

From our research we have extracted cer
tain conclusions which we believe to be 
accurate. 

They are: 
1. That the problem of heroin addiction 

in the United States and particularly in 
the metropolitan New York area is enormous. 

2. That law enforcement alone is not an 
adequate solution. 

3. That our cun-ent efforts to eliminate 
America's heroin problem by eliminating 
the Turkish poppy crop are simplistic and 
doomed to failure. 

4. That as late as last summer the Bul
garian government, in selected instances 

was still helping to facilitate the trans
portation of illegal morphine base across its 
border and on the way to the United States. 

5. That joint United States-German law 
enforcement capabilities are inadequate to 
deal with the huge quantities of morphine 
base now transiting Germany. 

6. That pronouncements and promises 
to the contrary, the French government still 
has not given high priority to the elimina
tion of France as the nerve center of the 
world's heroin trade. 

7. That because of the relaxation of cus
toms restrictions in Europe, due to the 
emergence of the Common Market, the Cus
toms forces of most European nations are 
unable to cope with the flow of morphine 
base and heroin over their borders. 

B. That because of its relatively small 
staff as opposed to the extensive geographical 
frontier of the United States, the United 
States Customs Bureau, despite valiant ef
forts, is unable to make any appreciable 
dent in the steady flow of heroin into the 
United States. 

9. That despite publicity to the contrary, 
many members of the organized crime group 
best known as the Cosa Nostra have con
tinued to provide a vital link between French 
suppliers and American addicts. And there 
are implications that the Cosa Nostra is 
now preparing to enter the heroin supply 
business on a totally organized basis. 

10. That despite dedicated efforts on the 
part of the U.S. Bureau of Customs, the U.S. 
Bureau of Narcotics and Dangerous Drugs 
and other law enforcement agencies, com
petitive friction occasionally arises between 
these agencies in the area of narcotics en
forcement, to the detriment of the total war 
against narcotics. 

There is a serious question in our minds as 
to whether all our efforts thus far have 
merely amounted to the placement of a 
Bandaid as the cure for a severed artery. 

With reference to this last point I would 
like to note the following: Opium has been 
raised in Turkey for the past 2,000 years. 
There is no serious opium problem in Turkey 
and no heroin problem. And, although mor
phine base is stored in Germany and heroin 
is manufactured in France these countries 
have relatively minor drug addiction prob
lems. 

But in America, the problem is critical. 
More New Yorkers have died from drug
connected deaths than have died in the en
tire Vietnamese war. Yet little or no money 
has been poured into the most essential area 
of research: Why are drugs so attractive to 
our children? Why don't drugs have the 
same attraction for the youths of Turkey, 
France, England, Germany, etc. 

If we find the answer to this question, we 
can proceed to cure our drug abuse crisis. 
But until then, as one of Turkey's leading 
exporters of heroin told us: "Heroin is the 
most profitable business in the world." Given 
this huge profit margin, no matter how 
vigorous our law enforcement agencies, there 
will always be people willing to supply the 
demand. We must find the reasons for the 
demand. As an aged opium farmer in the 
tiny Turkish village of Degermenderes asked 
us last summer: "We grow opium, but we do 
not use it. Our children do not use it. What 
is the matter with your children?" 

DEDICATION OF NEW HEALTH FA
CILITIES AT UNIVERSITY OF 
WASHINGTON 

Mr. MAGNUSON. Mr. President, on 
April 6, I had the pleasure of partici
pating in the dedication ceremonies of 
the new health sciences facilities at the 
University of Washington in Seattle. 

I do not wish to take any time today 
to comment about how important those 

facilities-Schools of Medicine, Den
tistry, Nursing, Pharmacy, Public Health, 
Allied Health, a Regional Medical Li
brary, research laboratories, hospital and 
clinical facilities-are to the citizen o.f 
Washington State, along with Alaska, 
Idaho, and Montana. It is truly a na
tional resource, in which the State and 
Federal governments have almost equally 
invested a tremendous sum. 

I do wish to call attention to the re
marks that were made that day by John 
R. Hogness, president of the Institute of 
Medicine of the National Academy of 
Sciences. 

Dr. Hogness is one of the outstanding 
young leaders and moulders of opinion 
in health affairs today in our Nation. He 
is not just a medical doctor approaching 
the health problems that face our Na
tion today with limited understanding 
or a narrow perspective. I am convinced 
that we are fortunate that he occupies 
that important position with the Na
tional Academy. 

His remarks in Seattle were perhaps 
too brief, and he only touched a few 
points that were primarily directed at 
those in charge of training programs for 
health personnel. He challenged them to 
meet the needs of tomorrows, not yester
days. 

There is much wisdom in what Dr. 
Hogness said for those of us here in the 
Congress who must also make decisions 
about new directions in the delivery of 
health care, the personnel who will de
liver that care, and the need for Fed
eral programs in this field that are re
sponsive and reliable in helping to meet 
these needs. 

I ask unanimous consent that his re
marks be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS AT DEDICATION OF NEW HEALTH 
SCIENCE FACILITIES 

(By John R. Rogness, M.D.) 
All that we are here to dedicate today 

began ten years ago. At that time, a brochure 
was prepared which described the plans for 
an extensive addition to the Health Sciences 
Building. It is certainly fort1.mate that we 
started when we did and got it under the 
wire in application for federal funds for 
construction. Had we been even a year later, 
the funds would probably not have been 
available; indeed they are still not available. 
Needless to say, we have to thank the dis
tinguished senior Senator from this state 
for his foresight and support of the legisla
tion which made the federal participation 
in this project possible. 

At the time the initial plans were devel
oped, it was anticipated that the facilities 
would make possible increases of from, 67 to 
75 percent in the student bodies of the 
various schools concerned, and it was pro
jected that this increase would be achieved 
by 1975. Despite some delays in the con
struction, however, by the fall of 1972 this 
goal had been exceeded in most instances; 
a splendid effort which calls for congratula
tions. 

Through the cooperative efforts of tile 
faculties, and the student bodies of the 
various health sciences schools, this Center 
has clearly become one of the distinguished 
academic health sciences centers in the coun
try. All of its component schools have made 
major strides in the areas of teaching, re
search and service to tile community. All 
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can point to outstanding accomplishments 
in past and recent years. 

But our reason for being here is only partly 
to celebrate past achievements. More im
portant today are future directions and how 
the health professions respond to the chal
lenges that are before us. 

Philosophers have described the 20th cen
tury as that period of history when man, 
having conquered many of the obstacles 
nature put in his path, finally was forced 
to confront the obstacles he had created for 
himself. 

This description could apply to almost any 
area. of human activity in this country. But 
it seems particularly appropriate to health 
and medical care. 

For our scientific achievements and our 
technological successes are world renowed. 
We have found causes and cures for many 
diseases, won our share of Nobel prizes in 
medicine, developed a host of machines and 
techniques that can keep people alive during 
ing critical periods of illness and restore 
them to good health so they may live longer 
and more fruitful lives. And while all this 
was happening, largely within the last 
twenty-five years, it is estimated that medi
cal knowledge was increasing by some 400 
percent, doubling every ten or twelve years. 

All told, it is a. record of which we can 
be justly proud, both as a nation and as 
health professionals. It is also a record that 
could not have been achieved without the 
talent, the imagination, and the energy of 
those in educational and research institu
tions such as this one. 

But what of the other side of the philoso
phers' coin, the so-called "soft" side of medi
cine? How does our record stand up here? 
Have we done all we might have with regard 
to providing our citizens with equal access to 
health care, even the bare minimum of care 
that none of us would dare to be without, let 
alone the sophisticated treatment we have 
developed? What can be said of our efforts to 
create better forms of organization and de
livery of health care, forms that speak more 
to the 70's and SO's than they do to the 50's 
and 40's? 

Here the record is not as impressive. And 
though we have tried to comfort ourselves 
by claiming that the disparity between the 
scientific and the social was inevitable, and 
that social institutions, by their very nature, 
lag behind scientific discovery, we now realize 
this wasn't really the case. 

We are confronted everywhere with calls 
for change. We are pressed for answers to new 
problems before we have time to understand 
and adjust to old ones. And in the midst of 
all this we wonder: what is the process of 
change? What are the institutions and agents 
that offer us the greatest leverage points? 
What is it that we specifically want to 
change? 

For myself, I am thoroughly convinced that 
our best hope of changing our health care 
system, of making it more responsive to pres
ent needs and future expectations, rests 
rights here. It depends upon what happens 
in institutions such as this one. How we 
educate our health professionals, both their 
formal education and the informal messages 
and attitudes they take from their years of 
training, will determine, more than any other 
single factor, the kind of health care the 
people of this nation shall receive. 

Changes in the education of health profes
sionals must be geared to the changes that 
need to be made in our health care system. 

There are two fundamental ways in which 
our health education system might change
and, in fact, has been changing here at the 
Uni-versity of Washington. The first is the re
lationship between the system itself and the 
public. The second is the relationship among 
the various professionals and individual 
schools themselves. That too concerns the 
public. 

In both instances, it is essential that we 
understand what has happened and is hap
pening in health in this country. For we have 
reached a time in our institutional develop
ment when what occurs here is no longer of 
concern only to the academic community, if 
indeed that was ever the case. The simple 
truth is that the education of the physicians, 
the nurses and the dentists, the pharmacists, 
the public health professionals who will be 
delivering health care to the American peo
ple, the training and the philosophy they 
t ake with them, is now very much a public 
matter. 

That is as it should be. Our health pro
fessional schools, whether they are called 
"State" or "Private," are public institutions. 
A sizeable portion of their annual budgets 
comes from public sources. Their graduates 
deal in a commodity that, according to all 
our aphorisms, is more important to us than 
wealth: good health. And they are the only 
people who can provide the services that pro
mote and support good health. 

For that reason alone, health care must 
be viewed as a community concern, and 
health professionals and institutions must 
be regarded as community resources. 

Of course, neither I nor anyone else, can 
predict with any certainty that a particular 
new policy, program or development within 
any individual health science school, or one 
pursued jointly by all five or six of them, or 
any two, will produce an expected result at a 
precise and predetermined time. Social and 
institutional change is far too mysterious a 
process for any of us to seek those kinds of 
assurances. Besides, there is enough evidence 
around to show us that many of the changes 
that occur in health education, and that, 
theoretically, ought to have dramatic im
pact throughout our health care systems, 
often do not. And on the other hand, some 
changes seem to come about in spite of us. 

But I believe some general observations 
and guidelines for the future, some naviga
tion points (to borrow a phrase from Dr. 
August Swanson) that our educational in
stitutions can use as constants as we chart 
our course into the future can be suggested. 

The first is that our society is in a gradual 
transition from an illness and sickness ori
ented society to a health oriented society. 
More and more, we see emphasis placed on 
comprehensive health care, care that in
cludes prevention on one end of the spec
trum and concern with chronic disease on 
the other. 

Almost our entire emphasis in the past has 
been on acute illness and hospital-based 
care. Though we have given some attention. 
in our educational programs, to ambulatory 
care and care of the chronically ill, it has 
not been adequate. Often, even this type of 
training occurred only within the walls of 
the teaching hospital. 

If we are to respond adequately to the 
trends of the future, then our system of 
health education must develop curricula that 
include more training in various aspects of 
public health and preventive medicine. We 
also need to use many other facilities for 
training our health professionals. One al
ternative is to add new units to existing 
academic health centers. Another is to send 
our students out into the community for a 
limited part of their training, to send them 
to smaller community hospitals, to neighbor
hood health centers, to nursing homes and 
to alcohol and drug treatment clinics. I am 
pleased that the University of Washington 
is one of the leaders in the country on both 
counts. 

This brings me to the second reference 
point. 

Providing the comprehensive health care 
of the future will require a profesional who 
can work as part of a health care team. 
And while the physician will, in most but 
not all cases, be the leader of the health care 

team, let us remember the difference be
tween leadership and domination. The doctor 
cannot be the autocratic ruler of the system. 
And every physician I have known who has 
worked as a member of a meaningful health 
care team has come away from the experience 
convinced that nurses, for example, can do 
far more than physicians ever realized. 

Development of a health care team may 
mean developing a new type of professional. 
One thing it is almost certain to mean is the 
development of some common educational 
experiences so that the men and women who 
will work as team members will have some 
training in this tradition. Educational pro
grams for all health professionals should in
clude some instruction by representatives of 
other health professions. There is much that 
nurses and dentists can teach medical stu
dents. When physicians accept this pattern, 
other professions will follow. But this may 
not be as easy as it sounds. 

One of the flaws in our health education 
system is that the fragmentation patients 
experience in trying to put together a health 
care package on their own, has its counter
part inside our educational institutions. We 
have spent a great deal of time and energy 
keeping doctors, nurses, dentists, pharma
cists, public health professionals and social 
workers apart from each other. We have iso
lated them and then trained them in sepa
rate and often non-supportive roles. Those 
practices should end. Let's replace them 
with a tradition of mutual respect and 
shared knowledge and experience. Let us 
define appropriate roles and responsibilities 
for our professionals that are in accordance 
with their education and with the compo
sition and the function of the health care 
teams and not roles that fit models of pro
fessional jealousy. 

A third issue that demands our attention 
is the need to re-emphasize our concern for 
the ethical and philosophical aspects of 
health care. 

In recent years, we have been faced with 
some of the most profound questions any 
group of professionals have had to face. We 
are being asked to decide who receives an 
organ transplant and who does not. We 
are being asked to decide just how much 
health care is enough, particularly for pa
tients for whom there is no hope of re
covery. Soon we will be faced with artificial 
hearts and the prospect of genetic eng.i
neering. Are we prepared for those develop
ments? 

The issues raised are disconcerting and un
familiar. They are issues that have been 
thrust upon us by our technological suc
cess, by limitations of money and manpower, 
and by our concern for the r.ights of the in
dividual. However each issue is faced, how
ever much others are brought into this criti
cal decision-making process, we cannot 
shrink from our responsibilities as health 
professionals and our responsibilities as edu
cational institutions. 

Our concern for ethical and philosophical 
issues must be part of the education of every 
health professional. Not in the form of an 
isolated seminar tucked away on Thursday 
afternoons between 3 and 5 p.m., but as an 
integral part of the actual training and clin
ical experience. It must include not only 
the ethical issues surrounding the problems 
I have just raised but some of the older 
problems as well; such as clinical trials for 
new drugs, and the role the health profes
sions have played in making our society as 
drug-oriented as it is. 

This seems to be a good place to stop. I 
have mentioned only three "reference points" 
that might be used in guiding the develop
ment of new curricula. There are many 
others. I have not emphasized the science 
base of medicine-only because my theme 
today was different. It must be clear, how
ever, that continued heavy support of re-
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search is essential if we are to improve the 
public health. 

It is certain that the curricula in our vari
ous schools must continue to change, that 
there is no comfortable, stable, time-tested 
formula for education. 

I am pleased that here at the University 
of Washington we have people who under
stand this. And now, in addition, handsome 
and flexible facilities are available to house 
the faculty and staff-and the many stu
dents needed to shape the health delivery 
system of the future. 

THE NIXON ADMINISTR:A TION AND 
LIBRARY SERVICES 

Mr. HUMPHREY. Mr. President, last 
week marked the 16th annual observance 
of National Library Week. In a statement 
issued on this occasion, President Nixon 
called upon all Americans "to share 
generously in the support of our libralies 
and to make the fullest possible use of 
the rich treasures they possess." Regret
fully, the Nixon administration itself has 
not followed this advice; instead, its 
budget request for fiscal1974 would elim
inate all Federal funds for ow· Nation's 
libraries. 

From the time of enactment of the 
Library Services Act, Federal funds have 
brought library services to more than 
17-million people for the first time. To
day nearly every citizen is in a library 
service area. In 1956, when this program 
was established, only six States provided 
grants-in-aid to localities for the sup
port of public libraries. Today, there are 
nearly 44 States which provide such 
funds. Since 1965, the Federal Govern
ment has been helping 60,000 public and 
private elementary and secondary schools 
buy books, films, and other library mate
rials. 

Now the President proposes to wipe out 
title II of the Elementary and Secondary 
Education Act, which dw·ing fiscal 1972 
provided $90 million in school library re
sources, textbooks, and other matelials; 
title II of the Higher Education Act, 
which last year provided $15.75 million 
for college library resources, training and 
research; and three titles of the Library 
Services and Construction Act which to
gether last year allocated nearly $60 
million to public library services and con
struction, and interlibrary cooperation
a totall-year reduction in major Federal 
library grants from more than $165 mil
lion to zero. 

The modest investment of Federal 
funds to library programs has provided 
rich dividends to this country and to its 
people. How can we implore the self-help 
ethic when we take away the basic tools 
toward self -achievement. This admin
istration has engaged in glowing rhetoric 
about the importance of our libraries but 
it has not backed up those words with 
deeds-and more importantly-with 
dollars. 

Mr. President, I have introduced legis
lation to aid our libraries in their at
tempts to keep the public informed and 
educated. My bill, S. 1404, would insure 
that the congressional intent of the 
Postal Reorganization Act of 1970 is 
carried out with respect to the distribu
tion of educational, cultw·al and infor
mational materials. It is my hope that 
my colleagues in the Senate will prove 

more sincere in their efforts to aid our 
Nation's libraries than the current 
Administration. 

I wish to share with my colleagues a 
timely and important article by Colman 
McCarthy in the April 13 issue of the 
Washington Post. "It is National Library 
Week," Mr. McCarthy states, "but in
stead of taking pride in their work 
librarians are taking cover. They see 
themselves and the Nation's 12,000 
libraries as harassed targets of budget 
cuts proposed by the Nixon administra
tion." He goes on to point out that for 
fiscal year 1974, the budget proposes 
zero funding for the Library Services and 
Construction Act. The funding blackout 
applies as well for library programs 
under the Elementary and s-econdary 
Education Act and the Higher Educa
tion Act. 

The American Library Association has 
begun a program to let the people know 
that libraries are now on the endangered 
species list. On May 8, libraries across 
the country will dim their lights, a sym
bolic gesture whose theme is ''Dimming 
the Lights on the Public's Right To 
Know." Libraries may yet be saved by 
congressional action, Mr. McCarthy 
points out: 

If rallied by the public, the politicians may 
fight to reject the proposed cuts. Even then 
if Congress does restore the money for 
libraries, the administration may not spend 
it. If this happens, the lights that are to be 
dimmed May 8 may well stay dimmed. 

Mr. President, I request unanimous 
consent that the article appear in full 
at the conclusion of my remarks, and I 
urge my colleagues to consider as they 
read it the importance, indeed the neces
sity today of excellent library and infor
mation service freely available to all the 
American people in all parts of the 
Nation. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Apr. 13, 1973] 

DIM OUTLOOK FOR LIBRARIES 

(By Colman McCarthy) 
It is National Library Week but instead of 

taking pride in their work librarians are tak
ing cover. They see themselves and the na
tion's 12,000 libraries as harassed targets of 
budget cuts proposed by the Nixon admin
istration. For 1974, the Library Services and 
Construction Act is scheduled to receive zero 
funding. This blackout applies as well for 
library programs under the Elementary and 
Secondary Education Act and the Higher 
Education Act. Like nickels and dimes for 
overdue books, the Nixon administration is 
calling this money back, a total last year of 
$140 million. At the same time he is getting 
out of the book business, Richard Nixon 
says-in a message to the librarians at the 
start of this unhappy week-that "an efficient 
and readily accessible library system" is es
sential to the Republic. 

The differences between a politician's elo
quent talk and his actions are nothing new 
to Washington, but librarians in the neigh
borhoods have no way of fighting back. 
Milton Byam, director of the District of 
Columbia's public library, reports that "We 
have felt the proposed cuts in two ways. We 
have four model cities storefront branches 
and two bookmobiles that may disappear. 
These are in poor areas, in the city's north
east section. In addition, the proposed zero 
funding of the Library Services and Con-

struction Act endangers the whole attempt 
to give services to the blind, the physically 
handicapped, the home-bound and the citi
zens in hospitals and prisons. They'll have no 
books or services. We've been promised that 
revenue sharing will take care of this but we 
see no way that this will be true." 

According to administration testimony be
fore the House Education and Labor Com
mittee, libraries will be eligible for money 
under general and special revenue sharing. 
"That sounds fine when you hear it out of 
context," says Eileen Cooke director of the 
Washington office of the American Library 
Association. "But put it into context. Under 
general revenue sharing mayors control the 
money. This means that libraries must com
pete for limited funds with other vital serv
ices such as police and fire protection, sew
age disposal and public t ransportat)on. Under 
the proposed special education revenue shar
ing, the states could fund school libraries 
but the money would have come out of pro
grams for school lunches, adult education, 
vocational training, aid for the handicapped 
and efforts like that. 

The librarians do not disdain getting into 
the gritty scramble for dollars but they are 
realists who know that local budget offices 
put low value on books. "It's ironic" says 
Miss Cooke. "Go back and read what Mr. 
Nixon said in his inaugural where he para
phrased John Kennedy and said the citi
zens should begin asking what they can do 
for themselves. But what symbolizes this 
self-help more than a good neighborhood 
library? If the public is going to make the 
wise decisions of citizenship that the Presi
dent asks for, how can they do it without 
adequate libraries and current information? 
It is obvious the President has received poor 
advice about libraries from his budget 
people." 

Oddly, the administration says the library 
programs have succeeded, and that this suc
cess means the libraries can make it without 
federal money. Thus, in its social programs, 
the administration is having it both ways: 
the libraries can be abandoned because they 
succeed while other programs, like Commu4 
nity Action, can be scrapped because they 
are said to fail. 

Even before the Nixon administration de
cided to save money by walking away from 
libraries the situation was strained. For the 
last six months of 1972, for example, the 
University of Michigan library was unable 
to buy any books. Nearly 40 percent of U.S. 
elementary schools still lack libraries. In 
some states as many as 95 per cent of the 
elementary schools have no libraries. In the 
last budget proposals for school libraries
before zero funding was proposed-the 
money would have purchased only one-third 
of a book per school child. As for public li
braries, some 20 million citizens live in neigh
borhoods where none exists. In communities 
that do have libraries it is clear they are 
valued. Last May when the "experts" pre
dicted a taxpayer revolt, citizens in four 
New York counties-Nassau, Suffolk, West
chester and Rockland-voted in favor of 
most library budgets, not against. In some 
communities school budgets were rejected 
while library budgets passed. 

Against this background librarians are call
ing the actions of the Nixon administration 
"tragic" and "disastrous." 
"CAN ANY OTHER WAY OF SILENCING CRITICS BE 
MORE EFFECTIVE THAN CLOSING DOWN LIBRARIES? 

The American Library Association has 
begun a program to let the public know that 
libraries are now on the endangered species 
list. On May 8, libraries across the country 
will dim their lights, a symbolic gesture 
whose theme is "Dimming The Lights On The 
Public's Right To Know." 

With uo direct federal support for li
braries-as such support has been present 
since 1956--it is clear that in the librarians' 
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cry of wolf, a wolf truly is at the door. The 
association speaks with precision when it 
says the publlc's right to know is at stake. 
Countless citizens use libraries not only for 
books, recordings and other services but also 
for magazines and daily newspapers. How 
enjoyable it would be for the Nixon admin
istration to see libraries closed that spend 
money for books and publications critical of 
administration policies. Can any other way 
of silencing critics be more effective than 
closing down libraries? 

Until now the phrase "the public's right 
to know" has had a narrow interpretation 
used by editors and journalists who refused 
to be scared off by grand juries and possible 
jail terms. Now, however, with llbraries under 
seige, individual citizens are no longer passive 
witnesses to the exchange of fire between the 
press and the government; they are being 
fired on too. Some citizens already under
stand this. Mrs. Lee Leibowitz of Rockville 
has been blind for 10 years. She has been 
using her local library for its Talking Books 
program. "Libraries are crucial," she says. 
"How much TV and radio can we consume? 
I feel personally insulted by the Nixon ad~ 
ministration in cutting back funds for li
braries. I'm blind. And now I'm being told 
that I may have to get along without a 
library. Go shift for yourself is the message. 
It's very frightening." 

It is also cause for wonder. Officials of the 
Nixon administration tell the publlc that its 
budget cuts for social programs mean that 
public money is being saved. Saved for what? 
The reason people send in their t.ax money, 
aside from fear of the IRS, is that they 
know some part of it, all too small a part, 
goes for such benefits as libraries. But if 
libraries disappear, where are the benefits? 
History has seen governments that have 
burned books or banned them; the Nixon ad
ministration is not trying this but the effect 
may be the same: the smothering of in
formation. 

A chance exists that libraries may be sal
vaged through action by Congress. I! rallled 
by the public, the politicians may fight to 
rejeiCt the proposed cuts. Even then if Con
grees does restore the money for libraries, 
the administration may not spend it. If this 
happens, the lights that are to be dimmed 
May 8 may well stay dimmed. 

AN ASSESSMENT OF ACDA REPORT 
Mr. ROTH. Mr. President, in early 

February, the Arms Control and Disar
mament Agency-ACDA-sent to the 
Congress its interim report on the Inter
national Transfer of Conventional Arms 
as required by section 302 of the Foreign 
Relations Authorization Act of 1972. As 
the author of the amendment which be
came section 302, I have had a special 
interest in insuring that ACDA's study 
fulfill the legislative objections of this 
section. Accordingly, last November I 
asked the Foreign Affairs Division of the 
Congressional Research Service to assist 
Congress in evaluating the interim and 
the final reports as they become avail
able. The Division's assessment of the 
interim report is complete, and I ask 
unanimous consent that it be inserted in 
the RECORD at the conclusion of my re
marks. I want to thank the Division's 
staff for an excellent job; I feel it merits 
the full attention of ACDA. 

The PRESIDING OFFICER. Without 
objection it is as ordered. 

<See exhibit 1.) 
Mr. ROTH. My own reaction to the in

terim report is a mixture of both satis
faction and disappoinment. While I am 
generally satisfied that a good beginning 

has been achieved that promises a final 
product of high caliber, I am keenly dis
appointed that three of the most chal
lenging chapters are virtually omitted 
from the interim report. These chapters 
concern the political and military effects 
of arms transfers on supplier and recipi
ent countries and on international stabil
ity, the impact of arms transfers of the 
economies of suppliers and recipients, 
and possibilities and recommendations 
for limiting conventional arms transfers. 
While I did not expect ACDA to come to 
any definitive conclusions in the interim 
report, I had hoped that ACDA would 
provide some indication of the way that 
they intended to approach the problems 
involved in these chapters. Their absence 
makes any evaluation by the Congress of 
these parts of the study's progress im
possible, although I had indicated in a 
letter to the Director of ACDA on No
vember 6 that the purpose of the interim 
report was to allow for an effective eval
uation by the Congress at a point mid
way through the study. 

I hope that the Agency will do every
thing possible to insure that chapters 
m, IV, and VII are as comprehensive as 
possible in the final report. Chapter VII, 
which discusses the possibilities for lim
iting transfers and makes recommenda
tions for future U.S. policy, is particu
larly important, since an important ob
jective of the report is to provide a clear 
set of policy options in the area of con
ventional arms restraint. 

This objective is clear, not only from 
the text of the amendment, but also from 
its legislative history. In introducing the 
amendment on May 31, 1972, I described 
a number of the issues that ACDA, with 
the assistance of other appropriate Gov
ernment agencies, should grapple with, 
including which categories of weapons 
are most susceptible to international re
straints, what forums would be most ap
propriate for negotiations in this area, 
what possibilities might exist for limiting 
transfers into particular geographical 
regions, and what should be done about 
supplier countries' surplus stockpiles. I 
then went on to say: 

(W)e must begin to examine these ques
tions and formulate specific policy proposals. 
This is why I am asking !or a report from 
the Arms Control and Disarmament Agency 
containing policy recommendations. A vote 
for this amendment is a. request !or a thor
ough evaluation o! the policy options on 
conventional arms transfer open to this 
country. 

A few days later, on June 5, I stated: 
Most of all, I hope the report will facilitate 

the adoption by this country of a coherent 
set of pollcy guidelines toward "the supply
ing o! arms to other countries and concrete 
proposals for mutual and balanced restraint. 

It is therefore with some concern that 
I view the introduction to the interim 
report, which specifies some general ob
jectives of the interim and projected final 
reports, but which does not make it un
ambiguously clear that the report is to 
include policy recommendations. Let me 
say most emphatically that this is not a 
study for its own sake. It is a study so 
that we can determine what would be a 
suitable policy leading to international 
restraints on the arms trade. Though a 
relatively neglected aspect of the arms 

race, the transfer of conventional arms 
is both dangerous and expensive. 

It is important that the data and anal
ysis presented in the report be closely 
integrated with the policy recommenda
tions of the report. Hopefully, the final 
report will be a well-knit whole, with the 
analysi~ proceeding from the data pre
sented and the conclusions, proposals, 
and recommendations developed logically 
from the analysis. 

In this respect, the statistical data pre
sented as part of chapter I and in an 
appendix represent a very promising 
start. I have no doubt that these statis
tics, which show the broad dimensions 
of the arms trade, are very valuable, be
cause I had searched for such statistics 
last year and had found that they were 
simply not available in any authorita
tive way. It might be a good idea to make 
a current updating of such statistics a 
requirement of ACDA's annual report or 
of the reporting requirements of the For
eign Military Sales Act. 

These statistics, however, are subject 
to a major limitation which will become 
more obvious when the control possibili
ties are discussed in the final report. In 
the words of the interim report: 

(T) hese data reveal nothing of the quali
tative nature o! the arms trade, Le., the com
position of the trade in terms of various 
types o! arms. Clearly a. dollar spent on 
highly sophisticated weaponry and a dollar 
spent on small arms can have a significantly 
different military, political, or economic im
pact. 

As the Foreign Affairs Division's as
sessment notes, statistics on transfers 
of actual weapons are a better indicator 
of the nature, scope, gravity, and impact 
of the worldwide trade in conventional 
arms. In view of this, I think ACDA 
ought to try to provide data on actual 
numbers of weapons wherever possible 
or at least breakdown the figures already 
presented by particular weapons sys
tems, especially for those which may of
fer some possibilities for control. These 
figures should exist as the constituent 
building blocks of the aggregate numbers 
available in the report. 

Similarly, it would strengthen the 
statistical basis of the report if the fig
ures for the arms trade by recipient 
countries in table m of the appendix 
were broken down into smaller time 
frames than the cumulative 1961 to 1971 
period. During that decade, there were 
major shifts in supplier-recipient rela
tionships. For example, Indonesia is 
listed as having received $832 million in 
weapons from the Soviet Union and $103 
million from the United States, but the 
Soviet deliveries occurred before 1966 
and the bulk of U.S. deliveries were after 
1966. Such changes would be more ap
parent if the data were divided into two 
5-year periods. 

One other statistic that it will be es
sential to have when considering policy 
is a breakdown of arms transfer by mode 
of financing, distinguishing between out
right grants, transfers under various 
credit arrangements, and straight com
mercial sales. I would be interested in 
knowing, for example, how much of the 
$22.8 billion in U.S. arms exports over 
the past decade was financed by the 
American taxpayers, how much credit 
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was extended in this period to cover 
weapons purchases and how much of 
that has been repaid. This information, 
of course, should be separately compiled 
for developed and for developing coun
tries. 

Other information provided in the 
final report should also have a depth and 
specificity that will strengthen the anal
ysis and conclusions of the report. As the 
Foreign AJiairs Division's evaluation 
notes, the summaries of supplier coun
tries' policies toward arms transfers lack 
deptil and do not support some of the 
generalizations made at the beginning 
of chapter II. For example, the descrip
tion of U.S. laws and executive branch 
guidelines contained in this chapter and 
in an appendix do not even touch on the 
recent efforts, partly through legislation 
and partly through executive branch re
organization, to more closely coordinate 
our military sales and assistance pro
grams with our overall foreign policy ob
jectives. I think the Department of De
fense and the Department of State could 
provide ACDA with further guidance for 
preparing a more comprehensive analysis 
of how U.S. arms transfer policy is de
veloped and implemented. Such an anal
ysis might focus on the effectiveness of 
the office of the Coordinator for Security 
Assistance and on whether the authority 
under which transfers are made-which 
is presently fragmented in several pro
grams, including the food for peace pro
gram-should be brought together under 
unified legislation, as suggested by the 
administration in 1971. 

For other countries, as well, we have 
little idea of the direction of their policies 
or the effectiveness with which their laws 
and rules are actually carried out. Such 
information is needed if we are going to 
have an effective evaluation of various 
control possibilities. For example, if there 
is a possibility of an international code 
restricting supplier countries' export sub
sidies or regulating terms of credit, the 
study should include more specific infor
mation on what subsidies now exist and 
what the usual credit terms are. The 
study might also provide more detailed 
information on the policies of govern
ments which prohibit arms shipments to 
areas where severe tensions exist, the 
consistency with which such policies are 
pursued, and the methods of enforcing 
them. 

Regulations concerning the use by the 
recipient of the weapons and ensuring 
that arms are not retransferred merit 
greater attention. In some cases, such 
regulations might serve as sources of 
ideas for strengthening our own regula
tions, or it might be that by examining 
the variations in such regulations, greater 
insights could be gamed into what might 
be acceptable international standards. 

In extending the analysis of supplier 
countries' policies, ACDA might find it 
helpful to summarize the data in tabular 
form by listing suppliers vertically and 
restrictions horizontally and placing 
checks at the appropriate intersections. 
The relevant laws or regulations could 
be cited more completely where germane 
in the text or listed in an appendix. 

There are several references in the in
CXIX--787-Part 10 

terim report to defense production
sharing agreements. By creating inter
dependencies among countries in de
fense production, such agreements might 
strengthen the prospects for peace while 
at the same time they would presumably 
increase the transfer of defense materiel. 
It seems to me that the frequency of such 
agreements, the article they cover, and 
their implications might merit further 
attention. 

Chapters V and VI of the interim re
port represent valuable and cogent dis
cussions of past attempts to achieve 
international restraints on the arms 
trade and the obstacles to achieving such 
restraints. Chapter V is a condensation 
of an appendix, which I believe will be 
a chapter of the final report. Though this 
study is strictly historical, rather than 
analytical, it contains a wealth of detail 
that can be integrated into the analysis 
in other chapters. 

The discussion of the difficulties of 
achieving restraints in chapter VI of the 
interim report should also be closely 
integrated with the projected analysis of 
various control opportunities which will 
appear as part of the final report. There 
are a number of proposals, some of which 
I have already alluded to, that deserve 
consideration. A full evaluation of these 
proposals will require, as the Foreign 
Atfairs Division has noted in its assess
ment, a consideration of both the ob
stacles to their adoption as well as factors 
which may facilitate their consideration 
or may help in overcoming the obstacles. 

Opportunities for control may lie in
directly in agreements to limit the overall 
levels of defense expenditures or directly 
through agreements on particular weap
ons systems, on international codes, on 
credit arrangements or sales promotion 
activities, and on negotiated limitations 
on weapons transfers into particular 
geographical regions. 

With respect to this last proposal, the 
cease-fire agreement for Vietnam de
serves some attention as an interna
tional accord on conventional arma
ments. The agreement provides that both 
sides in South Vietnam may be supplied 
on a replacement-only basis. While there 
are obviously special circumstances sur
rounding this agreement, and there is 
strong evidence it is being violated by 
North Vietnam, the arrangement does 
deserve consideration as a potential 
model for regions where there are rela
tively few tensions and where the in
digenous countries may have little de
sire to engage in arms races. 

In connection with such control ar
rangements, the study will have to con
sider whether international guarantees 
might be required to make such arrange
ments acceptable to recipient countries, 
the form these guarantees might take, 
and whether they would be consistent 
with present U.S. policies. 

To conclude, I feel that the work so 
far available to us makes it clear that 
ACDA is capable of providing the Con
gress and the public with an insightful 
analysis of the arms trade and the op
portunities for control. The Agency has 
made a major effort in preparing the 

report so far, but much work remains to 
be done, both in terms of strengthening 
what has already been presented and in 
terms of providing the other informa
tion and policy recommendations re
quired by section 302. The Departments 
of Defense and State, which are required 
by this section to assist ACDA, may very 
well have to give this study much more 
attention. I rema in optimistic, that with 
the strong and energetic efforts of these 
agencies, a valuable final product will be 
available in a few months. 

EXHmiT 1 
THE LmRARY OF CONGRESS, 

CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., March 16, 1973. 

Senator Wn.LIAM V. ROTH, Jr., 
Senate Office Bui ldi ng, 
Washington, D.C. 

DEAR SENATOR RoTH: On November 8, 1972, 
your office requested the assistance of the 
Foreign A1fairs Division in evaluating the 
Interim Report on the International Trans
fer of Conventional Arms prepared by the 
Arms Control and Disarmament Agency 
(ACDA). The enclosed comments are the 
result of a careful examination of the 
Interim Report by members of the Foreign 
A1fairs Division. 

It should be stressed that an important 
factor precludes a full evaluation of the 
responsiveness and adequacy of the (ACDA) 
Report at this time: namely that three of 
the most pertinent and difficult chapters 
remain to be completed. Although an over
all evaluation is not yet possible, it is hoped 
that the following comments-discussed in 
greater detail in the attached memoran
dum-may be of assistance to your office in 
any consultations with ACDA concerning the 
Final Report. 

1. The Interim Report includes valuable 
statistics on the dollar value of the inter
national trade in conventional arms. How
ever, as the Interim Report itself points out, 
"value data cannot reflect many factors per
tinent to a comprehensive analysis of the 
international arms trade." Statistics on 
transfers of actual weapons are a better in
dicator of the nature, gravity, and impact of 
that trade. The Agency recognizes the im
portance of data on actual weapons trans
fers, but the meaning of the statement that 
such information will be utilized in the 
Final Report "to the extent possible" is not 
explained. It is hoped that full and complete 
disclosure of information available to the 
U.S. Government on actual weapons trans
fers will be the criterion for the preparation 
of the Final Report. 

2. As explained in detail in the accompany
ing memo, the Interim Report tends to be 
descriptive rather than analytical, general 
rather than specific. To some extent, this 
tendency can be explained by the fact that 
the Report, a public document, discusses a 
topic traditionally handled by Governments 
with circumspection. It remains to be seen 
whether a frank and penetrating discussion 
of this topic can be expected in a public 
document from an Executive agency. 

Consideration might be given to consult
ing with the Agency on expectations regard
ing classification and thoroughness of dis
closures in this required report. 

I trust that the attached memorandum 
will prove responsive to your request of No
vember 8. If we can be of any further assist
ance to you in this matter, please do not 
hesitate to contact us. 

Sincerely, 
WARREN R. JoHNSON, 

Assistant Chief. 
(For Charles R. Gellner, 

Chief, Foreign Affairs Division.) 
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THE LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 

Washington, D.C., March 16, 1973. 
To: Senator William V. Roth, Jr. 
From: Charles R. Gellner, Chief, Foreign Af

fairs Division. 
Subject: Comment on the Interim Report on 

the International Transfer of Conven
tional Arms prepared by the Arms Con
trol and Disarmament Agency pursuant 
to Section 302 of the Foreign Relations 
Authorization Act of 1972 (P.L. 92-352). 

SIGNIFICANCE OF THE REPORT 

Congressional participation in matters re
lating to United States transfers of conven
tional armaments has a long history. The 
solid foundation of Congressional experi
ence with this question offers a basis for 
further Congressional action suited to the 
needs of the present. An illuminative ACDA 
Final Report could be an aid and an occasion 
for Congress to focus its authority on this 
problem. This report could be utilized as a 
springboard for Congress to bring into play 
its immense powers of the purse, of legisla
tive direction, and of oversight to make a 
fresh assaul·t on this complex question. 

BRIEF DESCRIPTION OF THE REPORT 

The Interim Report on the International 
Transfer of Conventional Arms consists of 
seven chapters which in outline correspond 
to the requirements enumerated in Section 
302. In addition, it contains three annexes 
covering: (1) statistics on the value of the 
world arms trade; (2) regulations and guide
lines governing U.S. arms transfers; and (3) 
a history of efforts to control arms transfers 
since World War II. The four chapters de
scribing the dimensions of the trade 
(Chapter I), the policies of supplier and 
recipient states (Chapter II), past interna
tional control efforts (Chapter V), and the 
obstacles to negotiation (Chapter VI) are 
preliminary and subject to revision in the 
final report. It should be noted that Chapter 
II includes a description of the policies of 
recipient as well as supplier states, and thus 
provides information in addition to that re
quired by Section 302. 

Only brief descriptions are provided of the 
three other chapters dealing with the po
litico-military, as well as economic impact 
of arms transfers (Chapters III and IV), and 
possibilities and recommendations for limit
ing such transfers (Chapter VII) .. The In
terim Report indicates that requrrements 
seven and eight of Section 302-possibilities 
for limiting arms transfers and recommenda
tions for future U.S. policy-will be consoli
dated in the last chapter of the Final Report. 

EVALUATION 

The fact that the Interim Report is only a 
partial report, and that the parts transmitted 
are preliminary, precludes a full evaluation 
of the responsiveness and adequacy of the 
study at this time. It should be stressed that 
the chapters not yet forwarded are probably 
the most difficult as well as the most im
portant part of the study. Altho~gh an over
all evaluation is not yet poss1ble, several 
observations on the Interim Report xnay be 
of assistance to your office in any future con
sultations with the U.S. Arms Control and 
Disarmament Agency concerning the Final 
Report. 

PROBLEMS OF STATISTICAL CONTENT 

Three major points seem to be in order 
involving the statistics provided in the In
terim Report. First, the compilation of value 
data on arms transfers in the Interim Report 
is apparently not available in published form 
elsewhere, and is therefore a useful contri
bution by the U.S. Government to basic in
formation on the arms transfer question. 

Second, as the Interim Report itself ac· 
knowledges, "value data cannot reflect many 
factors pertinent to a comprehensive analysis 
of the international arms trade." Statistics 

on transfers of actual weapons are a better 
indicator of the nature, scope, gravity and 
impact of the worldwide trade in conven
tional arms. Although the Interim Report 
states that the value data will be supple
mented in the Final Report "to the extent 
possible" by statistics on transfers of types 
and categories of weapons, the meaning of 
the phrase "to the extent possible" remains 
unclear. Does it mean to the extent such 
data is available within the U.S. Government 
or to the extent such data can be disclosed 
publicly by the Arms Control and Disarma
ment Agency? It is reasonable to expect that 
full and complete disclosure will be the cri
terion for the inclusion of such data in the 
Final Report. 

Third, the validity of the value data could 
be much better appraised if there were ex
planations of the source used, the assump
tions made, and the strengths and weak
nesses in the data communicated. This is 
especially relevant to the figures on the Com
munist countries which are characterized 
as "rough approximations." 

NEED FOR A MORE ANALYTICAL APPROACH 

The completed chapters of the Interim 
Report tend to be descriptive rather than 
analytical. Thus, Chapter II contains the 
general observations that supplier state poli
cies are frequently "a mix of restrictive and 
promotional measures" and that Government 
actions "may fall short of representing an 
internally consistent policy." The individual 
country summaries do not support these gen
eralizations with specific data or concrete 
examples. Nor do they provide an appraisal 
of each country's actual "mix of restrictive 
and promotional measures" or appraise the 
"internal consistency" of each country's pol
icy. The summaries leave the impression that 
each country has a coherent and logical pol
icy on arms transfers and that this policy is 
effective in controlling the transfer of arms 
abroad. The national policies of the coun
tries concerned need to be examined more 
thoroughly and in greater detail. Contradic
tions should be identified in those cases where 
actions or objectives are at odds with na
tional policies. The basis on which countries 
make arms available-grant aid, credit sales, 
or cash and carry-should be clearly distin
guished in each instance. Similarly, the gen
eral comments on recipients' policies could 
be made even more valuable by analyses of 
the policies and practices of specific recipi
ent countries. 

The descriptive character of Chapter II is 
especially apparent in its discussion of the 
processes by which the U.S. Government de
velops and implements its policy on arms 
transfers. U.S. policy machinery is discussed 
only briefly and in the broadest terms. It 
would be helpful if the Final Report included 
a more detailed explanation of the U.S. de
cision-making machinery: a step-by-step de
scription of how arms transfer policy is de
veloped and implemented. Of particular value 
would be details of the mechanisms for in
terdepartmental coordination and overall pol
icy control employed by the executive 
branch. 

As for the remaining completed chapters, 
Chapter V can be described as a brief con
densation of the longer history of negotia
tions in Appendix C. It may have some value 
as a smaller package but otherwise adds little 
or nothing of substance to the Appendix. The 
latter is a skillful summary history of gov
ernmental negotiations on the public record. 
It is a factual, "official" history As such, it 
does not go much below the sUrface record 
for analytical interpretation of reasons, pur
poses, effects and significance. It is helpful 
as far as it goes, but there is a serious ques
tion as to whether a more penetrating 
account for public dissemination can be 
expected from an Executive agency, The 
practical choice here appears to lie between 
receiving a not-for-public-distribution his-

tory from the Executive Branch or looking 
elsewhere than the Executive Branch for an 
interpretive history. 

Chapter VI corresponds to the requirement 
laid down in Section 302(a) (6). But because 
it concentrates only on obstacles to negotia
tions, it leaves a lopsided impression. Clearly, 
a consideration of obstacles needs to be 
balanced by a consideration of favorable fac
tors as well as of means of overcoming the 
obstacles. Perhaps this is intended to be 
incorporated in projected Chapter VII, but 
the description of this chapter in the In
terim Report does not conclusively indicate 
this. One can make a distinction between, on 
the one hand, factors favoring negotiations 
and means of overcoming obstacles, and, on 
the other hand, "possibilities" of limiting 
arms transfers. It is suggested that Chapter 
VI could be further developed with a dis
cussion of favorable factors and an analysis 
of these in conjunction with obstacles and 
with methods of offsetting the latter. 

In regard to the chapters not yet com
pleted-Chapters III, IV and VII-certain 
comments may be made. The projected chap
ters on the politico-military and economic 
effects of arms transfers on supplier and re
cipient states will be most meaningful if they 
go beyond generalizations and center on in
dividual supplier countries (the United 
States, the Soviet Union, Britain, France, 
etc.) and on individual recipient countries 
(for instance, Brazil, Peru, Union of South 
Africa, India, Pakistan, UAR, Israel, and 
others). General assessments of impacts on 
regions-Latin America, Africa south of the 
Sahara, and the Middle East--could add an
other illuminating dimension. 

The lumping together of possibilities and 
recommendations in the last chapter of the 
Final Report, as projected by the authors, 
would seem to require clarification. It is 
hoped that the "possibilities" to be discussed 
will not be confined only to recommenda
tions or proposals placed on the record by 
governments or groups outside government 
circles but will include possible arrangements 
and alternative courses of action that are 
the products of ACDA's own thinking. It iS 
presumably the intent of Section 302 that 
"recommendations" be given a broad and 
comprehensive interpretation. As far as the 
Executive is concerned, they might include 
such steps as diplomatic overtures to other 
governments, proposals in international fo
rums, new forms of organization, and re
search programs. They might outline meas
ures for Congressional consideration, such 
as legislation, and subjects for study and in
vestigation. Political, economic and other 
problems related to arms transfers might be 
considered within the scope of this require
ment. 

CONCLUDING COMMENTS 

The introduction to the Interim Report 
states that the objectives of the study are to: 

Include to the extent possible, information 
previously available only within the Execu
tive Branch; 

Provide a comprehensive summary of exist
ing information; 

Attempt an improved analysis of the 
causes and effects of arms transfers and to 
recommend policy alternatives designed to 
control arms transfers; 

Identify aspects of the arms trade that 
merit further analysis. 

Despite the receipt of the Interim Report, 
it still remains to be seen whether or not 
the Arms Control and Disarmament Agency 
will be able to fulfill each of these substan
tial objectives. Since the advent of the nu
clear age, Government inertia has long sur
rounded efforts to limit conventional arms 
transfers. If the report is to stimulate efforts 
by the United States and other countries, 
the ACDA Report must provide a thorough 
analysis pointing to fresh and innovative al
ternatives for dealing with this much ne
glected area of arms control. 
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STATEMENT ON JOHN EHRLICHMAN 

Mr. BENNETT. Mr. President, toward 
the end of last week some dozen of my 
colleagues from the other side of the 
aisle took to the floor to express thoughts 
on tax reform. In doing so, five of them 
chose to direct some fairly harsh criti
cism at Mr. John Ehrlichman, the As
sistant to the President for Domestic 
Affairs. Curiously, all five cited state
ments which Mr. Ehrlichman supposedly 
made during a television appearance last 
month. Curiously, the citations bear 
little, if any, relationship to what Mr. 
Ehrllchman did, in fact, say on "Issues 
and Answers" on March 11--'3.8 a tran
script of that broadcast makes abun
dantly clear. 

Typical of the comments were the fol
lowing: 

President Nixon's chief adviser for domes
tic affairs said plainly the only way to raise 
new money through tax reform is to remove 
two of the most basic deductions for middle 
income wage earners-the interest payments 
on home mortgages and the charitable con
tribution deduction. 

Another statement was: 
According to Mr. Ehrllchman tax reform 

Will bring additional revenue only by elimi
nating the homeowners' deduction for mort
gage interest and the deduction for contri
butions to such charities as the Boy Scouts 
and churches. 

Still another said Mr. Ehrlichman as
serted that: 

Persons who would, so to speak, reform 
the tax laws would take away from the 
middle and the lower income tax persons 
deductions for such things as charitable con
tributions and interest on mortgages on 
homes. 

One statement recalled Mr. Ehrlich
man's comment with added embellish
ments: 

The only way to raise more money through 
tax reform, he claimed, is to increase the tax 
burden on homeowners, widows, orphans, 
the Boy Scouts and the Little Sisters of the 
Poor. 

And, finally, there was this observa
tion: 

Mr. Ehrllchman is certainly not naive or 
uneducated in the intricacies of the Federal 
tax structUTe. The statement that there are 
no tax loopholes to be closed without hurting 
the average taxpayer is the grossest of mis
representations. 

Indeed, such a statement may well be 
a gross misrepresentation. But Senators 
will search in vain for such a statement 
in the transcript of Mr. Ehrlichman's re
marks on "Issues and Answers." 

A reading of that transcript shows 
that, in context, Mr. Ehrlichman simply 
suggested that homeowners' mortgage 
interest deductions and charitable de
ductions would have to be reduced or 
eliminated-if we have to raise sufficient 
additional revenue to cover an estimated 
$15 billion in Federal spending, on a 
large number of programs, in excess of 
the administration's budget. 

In other words, he cited these deduc
tions only in the context of the need for 
fiscal restraint-restraint in Federal 
spending which would permit lower and 
middle income Americans to continue to 
benefit by these very deductions. In 

other words, he cited them only by way 
of pointing out that the American people 
undoubtedly prefer limited Federal 
spending to the kind of continued exces
sive spending which would inevitably 
place a huge new tax burden on them. 

To construe Mr. Ehrlichman's re
marks as they were construed last week 
would be to make precisely the same 
kind of gross misrepresentation which 
we heard last week. Now, I do not suggest 
that my colleagues consciously made 
such misrepresentations. I suspect, 
rather, that they were the victims of 
some overzealous and undisciplined 
staff work. 

Moreover, a truly representative sum
mary of Mr. Ehrlichman's remarks 
would have to include his observation 
that there are undoubtedly many ways 
in which the tax code could be changed 
or reformed and his suggestion that 
rhetoric about so-called loopholes is no 
panacea for the Nation's fiscal problems 
and no substitute for serious, substantive 
discussion. 

ENERGY CRISIS AND ITS ULTI
MATE RESOLUTION 

Mr. HATHAWAY. Mr. President, Sen
ator THOMAS J. MciNTYRE, Democrat, of 
New Hampshire, recently spoke to the 
New England State Federations of Busi
ness and Professional Women's Clubs 
Legislative Seminar on the serious impli
cations involved in this country's use and 
conservation of our energy supplies. In 
a speech entitled "The Energy Crisis
And Its Ultimate Resolution," Senator 
MciNTYRE clearly pointed out that the 
ultimate resolution of this country's pres
ent energy problem is not to be found in 
simply solving our fuel supply crisis but 
must ultimately be found in self
restraint. 

As was stated in Senator MciNTYRE's 
speech, we must realize that there is a 
limit on our ability to release energy and 
that we must begin to focus our attention 
on ways to conserve and make the best 
use of the world's limited resources. 

Mr. President, I ask unanimous con
sent that the text of Senator MciNTYRE's 
speech be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR MCINTYRE 

I am sure you've all seen that reassuring 
little slogan that reads "Today is the tomor
row you worried about yesterday." 

Well, in terms of today's energy crisis, 
that little slogan really ought to read: "To
day is the tomorrow you worried about yes
terday-but not enough." 

None of us-in or out of government--wor
ried enough. 

So now we've got a crisis-a crisis bad 
enough to put a frown on every smile button 
in America . . . a crisis brought on by the 
complex interaction of countless factors and 
factions . . . a crisis which can only be 
resolved by an equally complex sorting out 
of common interests and compromise 
agreements. 

Ladies, I can ten you right now that we're 
not going to run out of fuel and we're not 
going to run out of energy. 

But I can also tell you that nobody-no
body-is going to be completely happy about 
what it's going to take to make that predic
tion come true. 

Now when we talk about today's energy 
crisis what we're really talking about is a 
crisis in the fuel supply it takes to produce 
energy. 

And when we speak of a fuels crisis, we're 
really talking about two crises--one immedi
ate, covering perhaps the next decade or so-
and the other looking much farther into the 
future. 

For the moment let's concentrate on the 
first crisis, because-if we get our priorities 
in line-research and technology will take care 
of the second. I'll return to that second crisis 
later, however, because-ironically enough
an endless supply of fuel may well produce 
an even greater problem in the years to come. 

But let's start with a quick rundown on 
the origin of today's fuels and energy crisis. 

It began as recently as the 1950's, for it 
was then that brown-outs, black-outs and 
temporary supply shortages first revealed that 
our insatiable appetite for energy was not 
only outstripping population growth, but 
was eating up known fuel reserves at an ever 
increasing rate. 

Our population doubled in the last 50 years, 
but our use of energy-largely because of 
the automobile-quadrupled. And in that 
same span of years the per capita consump
tion of electrcity alone doubled not once, not 
twice, but five times-twice in just the last 
15 years! 

But those ominous signs of the '50's didn't 
shake us up because nobody really believed 
them. 

After all, the Federal government had not 
been alarmed enough to establish a national 
energy policy. The petroleum industry, which 
is concentrated in a few powerful hands and 
has its fingers in coal and oil shale and urani
um as well as oil, natural gas and gasoline, 
showed no signs of alarm. And the American 
public-encouraged by producers-still be
lieved that natural gas and electricity would 
remain "penny cheap" till the end of time if 
they used enough of it ..• or at least until 
nuclear generators made energy even more 
abundant and cheap. 

But today ..• well today we're being told 
that our proven, recoverable reserves of oil 
will last just ten more years, our reserves of 
natural gas just 11 more years, our supply of 
uranium just 13 more years ... that we're go
ing to have to wait a while longer for nuclear 
energy .•. that there is a distinct possibility 
of gasoline rationing this summer ••. that 
we can expect to pay a great deal more for 
fuel and energy in the years to come ... and 
that we will grow more and more dependent 
upon foreign fuel supplies. 

A pretty gloomy outlook, right? 
And it may be accurate. 
I use the word "may" deliberately, and let 

me tell you why. 
The Federal Government does not have a 

single, central agency to direct research, co
ordinate informa.tion, make accurate assess
ment of our fuels situation, and develop a 
comprehensive fuels and energy policy. 

Instead, no less than 61 Federal agencies 
are involved. The Interior Department deals 
with oil and coal, the Atomic Energy Com
mission with uranium, and Federal Power 
Commission with water power and the price 
of natural gas. The Office of Emergency Pre
paredness gets into the act as the White 
House eye on fuels used, and the Office of 
Science and Technology plays a similar role. 

Well, then, in the absence of reliable gov
ernment information and an overall na
tional energy policy, on whom must we rely 
for an assessment of how much fuel reserves 
remain, how such fuel should be priced, where 
it should come from and how? 

You guessed it. From the industry itself. 
And so today the Administration's basic 

data bank and analytical guide to the energy 
crisis was not prepared by the government. 
it was prepared by the National Petroleum 
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Council, the oil industry's advisory board to 
the Federal Government. 

Now the obvious question ought to be, 
how reliable are the industry's reports on 
itself? And how impartial is the information 
it gives the government to help government 
make crucial energy decisions? 

If I sound somewhat cynical, it's only be
cause my own continuing experience with 
Big Oil and the policies it dictates have made 
me cynical. 

First, let me remind you of something all 
of us will be forced to keep in mind from 
now on. The oil we use in this country in a 
single year took 14 million years to create! 

Yet for the past 50 years we've pumped 
that oil into factories, cars, trucks, tractors, 
planes, ships and generating plants as if there 
were, indeed, no tomorrow. 

Now we weren't forced to do that. We 
wanted the kind of life that cheap and 
abundant energy gave us. 

But we weren't discouraged from it, either. 
And particularly not by those who knew, 
far more than most, how finite, how limited 
supplies actually were-the fuel industry 
itself. 

As long as oil and gas reserves were easy 
and relatively inexpensive to tap, the in
dustry encouraged Americans to use all they 
could-pushing the sale of appliances, cars, 
electricity, giving large users special rates 
to inspire even greater consumption. 

Meanwhile, other influences were also at 
work to increase oil consumption. Growing 
concern about air pollution all but eliminated 
coal as a fuel for electric power east of the 
Mississippi. Indeed, today 96 percent of all 
East Coast power companies now burn low
sulfur oil to generate electricity. 

The result of all this is obvious. American 
oil fields, now pumping to capacity for the 
first time since 1948, can't begin to meet 
demand-and are starting to run dry. 

Right now, with rising demand in this 
country matching .rising demand in Europe 
and Japan, American oil wells running full 
out are producing less than 10 million barrels 
a day-which is only one-fourth of what the 
world produces-and only two-thirds of what 
America needs. 

So now we're beginning to see and hear 
petroleum industry ads and commercials 
stressing the need to conserve America's fuel 
resources. 

May I remind you, ladies, that this message 
is coming to you from the same in'(lustry 
that told you just last September that\ there 
was no oil shortage and that there was plenty 
of heating oil to get America through the 
winter without lowering the barriers to im
ported oil. 

May I also remind you, ladies, that by mid
winter countless homeowners in Iowa, Minne
sota and other central states were running 
out of oil, with no idea when they'd get 
another delivery; that by midwinter Colo
rado high schools were on a three-day week 
to stretch their supply of heating oil; that 
by midwinter factories were shutting down 
in Mississippi, Illinois, West Virginia and 
other states because their fuel tanks had 
run dry? 

Again, if I sound cynical it is only because 
some of us saw this crisis developing almost 
a year ago! At that time we began urging 
the Administration to take action to insure 
an adequate supply of heating oil for the 
coming winter. 

It didn't take a genius to look at the oil 
supply figures then and conclude there'd be 
a shortage this winter. 

So I wrote letters, and I held hearings, and 
I got the entire New England Congressional 
delegation to join in the appeal for a re
laxation of import quotas to get us enough 
oil. 

This isn't new with us New Englanders. 
We've seen this crisis threaten our own re
gion every winter in recent years. Each time 
we barely made it through the cold weather. 

But this year it was different. This year 
much of America was affect~d. This year the 
oil ran out. 

What makes it all the more regrettable is 
the fact that it need not have happened. 

But it did happen. And it happened be
cause through the last four Administra
tions-Democrat as well as Republican-Big 
Oil has been able to keep foreign oil out 
of this country through the Mandatory Oil 
Import Quota System. 

This System was adopted in 1959 on the 
argument that national security required 
that we not become dependent on fOTeign 
sources of oil. 

The fact that keeping lower priced for
eign oil out of the country kept American oil 
prices artificially high-costing consumers 
some $5 billion to $7 billion more a year
was explained away on the grounds that such 
prices would keep the petTolemn industry 
healthy and vigorous enough to keep it 
exploring for new sources of oil. 

Time won't permit me to get into the other 
"favors" government gives Big Oil-the 22 
percent depletion allowance, tax breaks on 
intangible drilling expenses, fOTeign tax 
credits applied against U.S. tax obligations, 
for example-so let me just address myself 
to the import quota system and how it has 
worked. 

And that could be summed up in just 
three words. It hasn't worked! 

Along with the other governmental goodies 
bestowed on Big Oil, all the Mandatory 
Oil Import Quota System has done is bleed 
the AmeTican taxpayer and consumer
particularly the consumers of our New Eng
land region-while playing a very important 
role in keeping the industry's rate of return 
on investment a very handsome and reward
ing 15 percent! 

How many businesses have a rate of return 
anywhere near that figure? 

All right, you say, so what if the petroleum 
industry does make a pocketful of extra 
profits because of the oil import quota 
system. 

Isn't it worth it if it induces the industry 
to dig more wells, to produce more American 
oil and keep us safe and strong? 

Maybe .•• if that were the case. But the 
record shows that oil exploration in the 
United States has fallen off 40 percent in 
the last 14 years. 

So here we are at the crossroads of crisis. 
The 17 million barrels of oil that America 
uses every day will probably grow to 30 mil
lion in the next ten years. 

And where's it going to come from? 
Well, we can talk all we want about the 

2 million barrels a day we may get from the 
Alaskan North Slope by 1980, we can talk 
all we want about offshore exploration in the 
Gulf of Mexico, off the Florida Peninsula, 
and off the Atlantic Coast from Maine to 
Florida, we can talk all we want about join
ing the rest of the world in a massive search 
for oil around the globe, but for the next 
decade, when the pinch will be the greatest, 
we're going to have to get what we need 
from that part of the world where 76 percent 
of the world's recoverable oil lies-the Middle 
East. 

There is irony here as well as risk. Because 
here we are, a nation whose restrictions on 
imported oil actually created a "Drain 
America First" policy, now face to face with 
the fact that with our own fields running 
dry we're going to have to lift those restric
tions and buy oil from the very countries 
upon whom we swore never to become 
dependent. 

Even worse, we'll be paying through the 
nose to get it, because Mideast oil prices 
have gone up with increasing world demand, 
and the oil that we could have been buying 
at bargain prices since 1959-and preserv
ing our own oil reserves at the same time
now costs the same-and in some instances 
even more-than American-produced oil. 

How do I feel about all this? 
Excuse my language, ladies, but I don't like 

it one damned bit! 
I don't like the idea of our pumping bil

lions of dollars a year into Arab shieks' pock
ets. 

I don't like being at the mercy of an oil 
spigot those shieks can turn on and off at 
will. 

I don't like the idea of that much money 
concentrated in the hands of people who 
conceivably could use it as an instrument 
of foreign policy. 

And I don't like the incumbent risk to our 
long-standing commitment to Israel's na
tional integrity. 

But what I like or don't like is beside the 
point, because we simply don't have any oth
er feasible options if we want to maintain 
a semblance of the standard of living an 
adequate oil supply can provide. 

Mr. Nixon's Secretary of the Interior him
self has estimated that by the end of this 
decade our country will have to rely on for
eign sources for over half of our oil needs. 

All right, then, how do we make the best 
of a bad situation brought on by 14 years of 
misdirected oil policy? 

First of all, it seems to me that the issue 
has become too crucial to national security 
to allow profit-oriented multi-national oil 
companies to set our foreign policy in this 
matter. Historically, these companies have 
had a free hand in their world dealings with 
oil producing countries, and this must be 
changed immediately! 

So I would suggest that we join hands wtih 
Western Europe, Japan and other oil con
suming countries and take a page from the 
strategy book of the oil producing countries. 
Let me explain: 

Several years ago, oil producing nations in 
the Middle East, Africa and Venezuela formed 
an alliance known as the Organization of 
Petroleum Exporting Countries. They did 
this to get the maximum price for their oil. 

If, as all signs indicate, we must rely on 
this foreign oil to meet our needs for the next 
15 years, then we must join with other oil 
consuming countries in a separate alliance
which for want of a better term we might 
call The Organization of Petroleum Import
ing Countries. 

Thus banded together, we can bargain col
lectively for reasonable prices and reliable 
supply. 

In a very real sense, such collective action 
would discourage the hostilities that might 
well come about if every consumer nation 
competed on its own and against all others. 

Second, I would hope that every recom
mendation made by the petroleum industry 
from now on would be subjected to the most 
intense scrutiny. First to determine its valid
ity. Second to determine its feasibility. 
Third, and not least, to determine its im
partiality. 

In this respect, I can tell you right now 
that if the petrolum industry moves to boost 
the oil depletion allowance back up to the 
27% percent it was until two years ago, this 
Senator is going to insist, by legislation, that 
that allowance will not be granted unless the 
company involved uses the tax money saved 
to finance exploration and drilling in this 
country . . . not in some foreign land. 

Third, I would hope that out of today's 
crisis will come a national energy policy 
formulated and directed by a National En
ergy Commission. This would help end the 
chaos of 61 agencies approaching the issue 
from 61 directions. 

Fourth, and perhaps most important of all, 
I would hope that Americans everywhere 
now realize that we can no longer continue 
to waste-as we do-50 percent of all energy 
generated. 

Consider this please: The automobile 
shoots 87 percent of its energy intake right 
out the exhaust pipe. America's 100 million 
cars average twice the horsepower of Euro
pean cars-and consume twice the fuel. 
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Electric heating is clean, cheap to install, 

convenient, yet the pilot light on your gas 
range burns a. third of total fuel the range 
consumes. I've read that it leaves 70 per
cent of its energy in the fuel burned to gen
erate the electricity and that it is only half 
as productive as oil or gas heat. Yet 23 per
cent of all the buildings that went up last 
year were equipped with electric heat, in
cluding half the new office buildings con
structed in the Washington area in the last 
five years. 

If such buildings are high rise with glass 
sides which let heat out in the winter and 
in during the summer, the waste is com
pounded. Example: It is reported that New 
York City's World Trade Center needs 80,000 
kilowatts for heating, lighting and cooling. 
Do you know how much energy that is for 
just one building? More than what is re
quired for the entire city of Schenectady 
and its 100,000 residents! 

But--you might say-if we can reason
ably assume that in time research and tech
nology will develop an endless supply of fuel 
then why should we have to conserve on our 
use of energy? 

Because of an elemental fact. When en
ergy cannot be created. Energy cannot be 
destroyed. When energy is released, it is 
merely transformed. And thus it is that no 
matter how clean a. fuel may be, what it 
is used to generate energy heat is released. 

And there is a. limit to how much heat 
man's environment can tolerate and still 
sustain human life. 

Right now, today, Manhattan Island gets 
two and a. half times as much heat from the 
fuels it burns than it does from the winter 
sun. In a. hundred years, our country will 
release as much heat from the energy it 
consumes as it gets from the year-round 
sun. 

Some experts foresee a. time early in the 
next century when a. combination of booming 
population and unbridled energy consump
tion will produce-and trap in our atmos
phere--enough heat to melt the Arctic Ocean 
and the polar ice caps. 

An ecological disaster of such proportions 
would have a. devastating effect on the hu
man population of many regions of the 
earth. 

And so you see, the ultimate resolution 
of the energy crisis is not to be found in 
solving the fuel supply crisis . . . it is to be 
found in self-restraint ... and in honoring 
a truth that is becoming more evident every 
day of our lives. 

We can humanize nature. We can enhance 
nature. We can accommodate nature. But we 
cannot transgress her immulta.ble laws and 
escape the consequences. 

INFLATION, ENERGY, SECURITY 

Mr. FANNIN. Mr. President, it has dis
turbed me that the American people are 
generally unaware of the relationship 
between inflation, the energy crisis, and 
our future security. 

This relationship is being spelled out 
very dramatically in a series of columns 
by Joseph Alsop. In a column last Friday, 
Mr. Alsop said: 

What people so cheerily call the energy 
crisis is really like a viciously poisoned onion. 
Peel off the energy layer, and you find the 
U.S. dollar rapidly losing value, year by year. 
Peel off the money layer, and you find the 
end of the U.S. as a. great power. 

It is a. truism, of course, that no bankrupt 
nation can play the role of a. great power in 
the world. In and of itself, therefore, the 
threat to the value of the U.S. dollar is also 
a. threat to the U.S. as a. world power. 

in today's newspapers-that the United 
States is the pillar of the free world and 
our decline would endanger democracy 
everywhere. I commend Mr. Alsop for 
writing this series and I request unani
mous consent that they be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Apr. 9, 1973] 
OIL: THE VULNERABLE JUGULAR 

(By Joseph Alsop) 
This is an invitation to join a voyage of 

discovery. It has been a. strange voyage, al
ways enlightening, but always cruelly and 
bitterly enlightening. Those who wish to join 
had better know, too, that the end of the 
voyage will be unpleasant--although it will 
tell volumes about the American future. 

Hence the start of the voyage will be well 
to explain. Some weeks ago, the former Is
raeli ambassador, who was also one of the 
two chief minds behind Israel's victory in 
the Six-Day War, went home for good after a. 
long experience in Washington. Itzhak Rabin 
is not merely a brave man, a. good companion 
and a good friend. He also has one of the 
most far-thinking yet down-to-earth stra
tegic minds this city has known in many 
years. 

So it was a matter of pride that the house 
where these words are written was the last 
in Washington where he came to say good
bye and to have his final meal in America.. 
In the talk at supper, the voyage in question 
really began with a fairly idle question: 

"Now that it's all over, what impression do 
you take home with you from your embassy 
here?'' 

Rabin answered that he had a wonderful 
time here, and in one way, was going home 
much encouraged. When he came to Wash
ington, he had found the city wholly pre
occupied with Vietnam, and dealing with all 
the more important matters in the world by 
a method of fumble, muddle and last min
ute improvisation. Now, he added, "your 
policy has a clear, well thought out direction, 
and is bold and adroit, too. All that is very 
good." 

Why then, he was asked, did he so care
fully say, "in one way." Your oil problem, 
he answered shortly. You mean you think the 
Arabs will blackmail the United States into 
an anti-Israeli policy, was the natural reply. 
Not at all, he came back energetically. Is
rael can take ca.re of herself "unless the 
United States joins with other nations to 
destroy Israel-and the United States will 
never do that." 

"But why the oil problem, then?" was the 
next question. 

"Because of its direct effects on you," he 
answered, "and because those direct effects 
will turn into indirect effects on Israel and 
so many other nations." 

Begin with Israel and the other nations, 
he was asked. Oh, he replied a bit grimly, 
Israel is lucky. Israel has the will and wits 
to defend Israel. Besides China and one or 
two more, there are not many nations 
friendly to America that you can say so much 
about today. But neither Israel, nor China, 
nor any of the other nations now in the 
circle of America's friends can possibly 
achieve successful self-defense, in a new kind 
of world in which America has ceased to be 
a. great power. 

"Ceased to be a great power! My God, I 
thought you were talking about the oil prob
lem," was the fairly horrified comment. 

It was a. natural comment, too, for how 
do most of us, as yet, think about the oil 
problem? In terms of greater costs, of possi
ble fuel shortages, of our current difficulties 
with the balance of payments, and also of 
the Arab political blackmail-which the de
parting ambassador had dismissed. That, 
surely, is an honest summary of the way 

we now think about the oil problem. Perhaps 
sensing all this, Rabin went on, much more 
sternly and more earnestly: 

"You do not think enough about the oil 
problem. I have been looking into it for 
months. It is much worse than you suppose-
10 times worse. Your jugular, Western Eu
rope's jugular, Japan's jugular, all run 
through the Persian Gulf nowadays. Yet you 
have no means to defend your jugular. 

"This is why your country must cease to 
be a great power, unless you can find means 
to solve this terrible problem, which everyone 
has overlooked for too long. No nat ion can 
remain a. great power, that has a. wholly 
undefended jugular, waiting to be cut by 
anyone with a. willing knife. No nation can 
be a great power, either, that has an ever 
more worthless currency-unless it is a to
talitarian state like Hitler's Germany or the 
Soviet Union, which the United States will 
never be. 

"Look into the facts that the future will 
force you to face. Look into what those facts 
will do to your dollar. Look into the new 
strategic situation those facts will do to your 
dollar. Then you will see that I am right." 

The evening did not end there, but with 
affectionate farewells. Yet the terrible words 
thus spoken, by so wise and warm a. friend 
of our country, could not be forgotten. So 
"looking into the facts" was the voyage of 
discovery, to be described in further reports 
in this space. 

[From t he Washington Post, Apr. 11, 1973] 
THE ENERGY /DOLLAR CRISIS 

(By Joseph Alsop) 
Everyone talks about the "energy crisis." 

But that phrase merely sketches the surface 
of the problem. What threatens us-what has 
started already, in fact--is a permanent cur
rency crisis, which will also mean a per* 
manent inflation crisis. 

In three years, on present projections, our 
dollars cannot be anything like what they 
seem today, although, God knows, a. dollar 
is now worth little enough. As for our chil
dren's dollars, they may almost resemble the 
German marks of the 1920s, when people had 
to carry small change in suitcases. 

All t his, of course, is on present projec
tions. There are many things that can be 
done to protect the dollar, all of them high
ly unpalatable. On the other hand, if these 
things are not done, both promptly and all
out, market forces will ruthlessly reduce our 
lavish current consumption of energy. This 
will produce something like an unending 
recession, but it will also alter the present 
projections radically. 

Let us first examine the present projec
tions, however. To begin with, a crisis situa
tion has so suddenly arisen because of two 
kinds of past miscalculation. We always over
estimated our cushion of unused oil-produc
tion capacity, through all the years when 
production was controlled in states like Tex
as and Oklahoma. About a year ago, the last 
controls were removed. The result was only 
the most minimal increase of production. 
The cushion was largely a. myth, creat ed to 
beat the rationing system. 

On the other hand, the growth of U.S. de
mand for energy from all sources was even 
more grossly underestimated. In 1970, to il
lustrate, President Nixon's Task Force on 
Oil Imports assured everyone the problem 
was quite manageable through the year 1980. 
In 1973, however, our oil imports of 6 mil
lion barrels a day are already far above the 
imports expected by the presidential task 
force in 1980. 

In money terms, we shall have to find $9 
billion to send abroad, quite largely to the 
Persian Gulf, to pay for our 1973 oil imports. 
Even with the ~oney thereafter repatriated 
by our international oil companies, this is a 
huge sum. Such oil imports leave little hope 
of righting the sadly unbalanced U.S. balance 
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of payments-which means a permanently 
weak dollar on the world money markets. 

But it does not end there, by any means. 
American energy demand is growing ceaseless 
ly while American production, especially of 
natural gas, is also beginning to decline. 

In 1975-only three years from now-we 
shall have to find $15 billion to pay for our 
oil imports. And this assumes that world oil 
prices do not go up, either because of an
other dollar devaluation, or simply because 
of the enormous pressure of demand from 
Western Europe and Japan as well as the 
u.s. 

A little further down the road, the projec
tions are a bit more uncertain. The more 
optimistic forecasts for 1980 have us paying 
out $24 billion for foreign oil in that year. The 
pessimists raise this sum to $30 billion. As 
for 1985-when children born last year will 
just be entering high school-the optimist
pessimist spread is between $30 billion and 
$70 billion for our foreign oil-costs! 

The optimists' figures for the future, it 
must be added, again make no allowance 
either for further loss of value of the dollar, 
or for further increases in world oil prices. 
They are like weather forecasts, in truth, 
that make no allowance for storms that any 
sane weather forecaster ought to allow for. 

Furthermore, these are not oil company 
figures, although they parallel the projec
tions recently made by the Shell Oil Co. In
stead, they come from briefings now being 
given to senators and leading congressmen 
by the staff of the congressional Joint Com
mittee on Atomic Energy. The sponsors are 
the committee chairman, Mel Price of Il
linois, Rep. Chet Holifield of California and 
Sen. John Pastore of Rhode Island. All are 
Democrats; and Sen. Pastore, a strong liberal 
Democrat, has personally begged all other 
senators to give ear to the dire facts. 

The figures also mean an energy crisis, of 
course. There will be local fuel shortages this 
summer. At least in a fair number of states, 
there may be gasoline rationing in the sum
mer of 1974. The independent oil and gas 
distributors are due to suffer shockingly, 
if not to be wiped out. Short supply is the 
basic reason. Another reason is the greed of 
the big companies. 

Yet inconvenience for many and heavy loss 
for a few, are mere trifles compared to the 
national tragedy of a dollar with ever-lessen
ing value. And even this is only the first 
chapter of the horror story. 

[From the Washine:ton Post, Apr. 13, 1973] 
A NATION WITHOUT POWER 

(By Joseph Alsop) 
What people so cheerily call the "en

ergy crisis" is really like a viciously poisonous 
onion. Peel off the energy layer, and you find 
the U.S. dollar rapidly losing value, year by 
year. Peel off the money layer, and you find 
the end of the U.S. as a great power. 

It is a truism, of course, that no bankrupt 
can play the role of a great power in the 
world. In and of itself, therefore, the threat 
to the value of the U.S. dollar is also a threat 
to the U.S. as a world power. 

As previously reported, present projections 
show this country using $24 blllion of im
ported oil in 1980, and more than $30 billion 
of imported oil in 1985. These are the lowest 
sensible estimates, but they are also non
sense-figures. Bankruptcy, or something very 
like it, will come before 1980 unless we 
change our ways. No one is going to give us 
such huge amounts of credit every year, and 
year after year, when we cannot possibly pay 
the money back. 

Right here, is the greatest single difficulty 
of exploring this ghastly, suddenly urgent 
American problem. Even the most solidly 
based present projections cannot possibly 
come true in the end, simply because some
thing will give way somewhere, and with a 
rending crash, long before the fantastic situ-

ations finally arise that even the optimistic 
analysts now foretell. 

There is one thing that cannot and will 
not give way, however, which also has much 
to do with the American role as a great 
power. In brief, the Persian Gulf will be the 
main place, for a long time to come, where 
all the world but China and the Soviet Union 
must go to cover most of the world's enor
mous and swiftly increasing energy-deficit. 

To get a crude measure of what this 
means, 1 t is only necessary to return to the 
present projections, which come from the 
briefings of the congressional Joint Commit
tee on Atomic Energy. By these projections, 
the Persian Gulf states-Iran, Saudi Arabia, 
Kuwait, Iraq, Abu Dhabi and other little 
shiekdoms-will have an oil revenue of at 
least $16 billion in 1975, and without any 
further increases in the oil price! On the 
same highly optimistic assumption, the same 
states will have an oil revenue in 1980 of 
about $58 blllion! 

Once again, these are certain to be non
sense-figures in the end. Except for Iran, 
none of these oil-rich states has the ghost 
of a serious national defense. With one or 
two other exceptions, none of these states 
has a stable political system. Most have tiny 
populations in proportion to their vast 
riches. 

History is a harsh process, and history will 
not permit this lunatic situation to endure 
indefinitely. The Soviet Union, for example, 
is already prepared to give history a helping 
hand. By huge efforts and investments, and 
by shocking American negligence, the Soviets 
have established naval predominance in the 
Indian Ocean. Again by heavy investments, 
they have also established predominance in 
the snakepit politics of Iraq. 

This means that the Soviets effectively 
stand astride of both ends of the Persian 
Gulf. If they move boldly, they can easily 
cut the oil-jugulars of the United States, and 
of Western Europe and of Japan. The Soviets 
are unlikely to do this, to be sure, unless 
we in the United States continue to neglect 
our national defense. But the U.S. Senate 
appears hell bent on just that kind of 
neglect. 

If the Soviets remain passive, moreover, 
something else wlll surely happen to change 
the situation in the Persian Gulf. There are 
the local Palestinian refugees, for instance, 
so numerous, so energetic, so bitter against 
Israel, and such easy targets for the KGB. 
In any case, such inconceivable wealth can
not pile up indefinitely in such weak hands, 
without stronger hands reaching out from 
somewhere to take the wealth away. 

Meanwhile, it is another truism that no 
nation can continue as a great power when 
its jugular is oversas, and is also at the mercy 
of anyone who comes along with a sharp 
knife. When Britain was a great power and 
oil was first becoming important, Britain 
therefore moved to establish political con
trol of the Persian Gulf. At the same time, 
Winston Churchill also made the British 
government the largest single stockholder of 
the British Petroleum Co., stlll second in 
rank of the huge international oil com
panies, but now without political protection 
like all the rest. 

All that ended with a whimper, in fact, in 
the Suez campaign of 1956. Today, it is the 
great power role of the U.S. that is en
dangered by an exposed jugular overseas. And 
today, half the nations of the world conspic
uously including Israel-and even Mainland 
China, in some measure, because of the 
Soviet threat--live in independence and go 
their own ways in relative peace precisely 
because the U.S. is still a great power. But 
maybe not for long! 

EXTINCTION FOR THE FOSSIL FUEL AGE? 

(By Joseph Alsop) 
"We are in the deepening twilight of the 

fossil fuel age." Such is the message now go-

ing to all senators and representatives from 
the congressional Joint Committee on 
Atomic Energy. 

It is a ghastly message. From our jobs to 
our price structure, just about every aspect 
of every American's daily life squarely de
pends on lavish expenditures of inexpensive 
fossil fuels. The immediate sign of this twi
light we are entering, because this kind of 
lavish, cheap expenditure is beginning to be 
impossible, is what is misleadingly called 
"the energy crisis." 

The phrase is not misleading, because 
there is no energy crisis. It is misleading only 
because the crisis involves so much more than 
mere high gas prices and rationing of auto
motive gasoline. It involves unending infla
tion, because of continuous loss of value of 
the U.S. dollars. It even involves the end of 
the U.S. as a great power in the world. 

These are the unavoidable penalties of 
v~st, annually increasing imports of foreign 
011, to cover our vast, annually increasing 
energy deficit. What, then, can be done about 
it? The answer, again, is ghastly. Here is a 
short list of measures that it is now urgent 
to take. 

Item: To increase domestic oil production, 
open the entire continental shelf to oil pro
duction, including the whole of the Atlantic 
coast, the Gulf of Mexico, and the Santa 
Barbara Channel. Also double the present use 
of federal lands for oil production. 

Item: To get more natural gas, remove 
all controls on natural gas prices, especially 
at the well-head-thereby giving the needed 
incentives for drilling much deeper and more 
costly wells. 

Item: Invest something like $15 billion 
dollars to increase output of geothermal and 
hydroelectric energy by the approximate 
equivalent of 100 Hoover dams. For this, bite 
the ugly bullet, too, that the needed big 
increase in hydroelectric energy will call for 
big dams in national parks, wilderness areas, 
and even the Grand Canyon. 

Item: Make enormous investments in oil 
production from our invaluable oil shale re
serves. But again, bite the ugly bullet that 
large scale exploitation of oil shale will make 
horribly heavy calls upon scarce water re
sources, and will also necessitate digging up 
vast areas of western landscape-although 
some of the possible processes permit the 
landscape to be put back again later on. 

Item: Get the equivalent of 50 Hoover 
Dams from solar energy exploitation-and 
require almost all home heating and cool
ing in the sunny Southwest to be converted 
to solar energy. 

Item: Then build 1,000 nuclear power 
plants of 100 megawatts each between 1980 
and the year 2000-wlth plants going in at a 
rate of more than one a week after 1985. As 
of now, a single 100 megawatt plant costs 
about $1 billion. Yet we have to go from the 
baseline of today, when our nuclear power 
production equals the national output of 
energy from firewood, to a new stage where a 
very large share of the total energy we con
sume will be nuclear in origin. 

"Ghastly," then, is a modest word for the 
kind of steps the joint congressional com
mittee is listing for its horrified audience on 
Capitol Hill. But just consider the present, 
quiet natural fury over high prices and in
flation. Even food prices would be drastically 
lower today, if we had not already been 
forced to devalue our dollar so often. The 
devaluations were forced upon us, in turn, 
because we were buying abroad far more 
than we could sell. In short, our payments 
were unbalanced. 

So consider the following trade-otis. First, 
if the Alaska pipeline had been promptly 
built when the great Alaska oil field was 
found, we should today be saving over $2 bil
lion a year on the balance of payments. Sec
ond, if exploitation of the Santa Barbara 
Channel had been pressed forward despite 
the famous oil slick, we should again be sav-
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ing about $2 billion on the balance of pay
ments. Third, removing tetra-ethyl lead from 
gasoline and otherwise cleaning up auto
mobile exhausts, is already costing about $1.5 
billion on the balance of payments. 

So there you have some of the price of in
creasing oil imports. We can have non-stop 
inflation because of permanently recurring 
dollar devaluation-which is now the pros
pect. Or we can stop trying to have our cake 
and eat it, too, and we can begin to worry 
about trade-offs. This can mean a lot of other 
unpalatable things, such as putting re
fineries and deep water ports where they are 
unwelcome. Yet we cannot have it both ways. 

We are lucky, nonetheless, for the long 
pull, we have a better chance of getting on 
top of the energy problem than the western 
Europeans or the Japanese. But for the mo
ment, this seems a thin consolation. 

AN END TO TAX LOSS FARMING 
Mr. CHURCH. Mr. President, today 

marks the beginning of what I hope will 
be the long awaited reforms on our 
present tax laws. Across this Nation, 
laborers, housewives and farmers have 
joined together in a publicly concerned 
effort to achieve genuine tax reform. This 
call for action must not go unheeded. 
Those of us who have called for tax 
1·eform in the past must begin a new 
campaign to construct more equitable 
tax structures. Tax Action Day is a 
grassroots beginning; so is the fact that 
on this day the House Ways and Means 
Committee has opened new hearing on 
tax reform. 

In September of 1968, I joined with 
my distinguished colleague from Mon
tana, Senator LEE METCALF, in cosponsor
ing legislation which would protect a 
legitimate farmers from the unfair com
petition of people who own farms in or
der to create tax losses to offset non
farm income. At the time, I stated that-

Tax provisions primarily developed for the 
benefit of farmers have, in fact, been mis
used by others. The effect has been the 
injury of legitimate farmers by people who 
are more interested in farming the internal 
revenue code than the land. 

The problem then and now is that tax 
accounting rules designed for the bene
fit of the ordinary farmer are easily 
manipulated by arm-chair farmers for 
the purpose of creating losses which can 
be used to offset substantial amounts of 
their nonfarm income. 

The 1968 proposal would have done 
much to solve the problem 4 years ago, 
but unfortunately we met with only 
limited success in getting portions of the 
legislation adopted. For example, a ceil
ing, albeit a high one, was placed on the 
amount of farm losses which could be 
offset in full against nonfarm income. 
However, much more needs to be done to 
protect the family farmer against the 
predator appetites of huge agribusiness 
corporations and wealthy, office-bound 
investors. During those 4 years between 
1968-72, 162,000 farms, many of them 
family-sized farms, shut down opera
tions. Preliminary estimates for 1973 in
dicate another 39,000 farms will go out of 
business this year. The simple fact is 
that tax-loss farmers are squeezing 
legitimate farmers out of farming op
erations by bidding up prices on land and 
other farm resources. As a result of the 

losses claimed by main street farmers, 
it has been estimated that the Federal 
Treasury has lost over $840 million. 

In conjunction with Tax Action Day, 
April 16, 1973, the agribusiness account
ability project has issued a background 
paper on tax loss farming. This research 
paper, which I encow·age my colleagues 
to review, identifies and explains in de
tail the ease with which tax-loss farm
ers reap the benefits of a faulty tax sys
tem. The agribusiness accountability 
project has summarized proposed courses 
of action which government at all levels 
might pursue in closing this avenue for 
wealthy individuals to take tax write
offs. I believe that the suggestions out
lined deserve our careful consideration 
and I ask unanimous consent that the 
summary of the proposals be printed in 
the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 
FROM AN APRIL 16, 1973, NEWS RELEASE ISSUED 

BY THE AGRmUSINESS ACCOUNTABILITY 

PROJECT 

1. Congress is urged to devise legislative 
methods that do not promote unfair com
petition in farming by giving proportionally 
more benefits to the wealthier taxpayers. 
Such possibilities are: 

Imposing an outside limit on the amount 
of farm deductions that can be used to off
set non-farm income in any one year, but 
providing for loss-carry forward and loss
carry back privileges for losses exceeding that 
amount so that farmers would not lose the 
ability to make legitimate deductions. 

Placing a restriction on the percentage of 
allowable deductions to be claimed by tax
payers whose effective tax rates exceed a set 
figure. 

Changing the status of certain farm ex
penses from deductions to tax credits, so 
that all farmers would receive a straight
across the board percentage of their expenses 
as a credit. 

2. Administrative agencies are asked to take 
action to correct tax-loss farming abuses: 

The Internal Revenue Service is called on 
to deny partnership status to the limited 
partnerships in agricultural ventures, which 
would thus subject the venture to corpora
tion tax and dis-allow the pass-through of 
gains and losses to investors. This can either 
be done by IRS rulings that such ventures 
fulfill two of the four characteristics that 
are used to define a corporation, or that the 
operation is not profit-oriented. 

The Treasury Department is asked to take 
administrative action to disallow limited 
partners, whose liability is theoretically lim
ited to the extent of their investment, from 
making deductions that exceed their actual 
cash contributions to the venture. This can 
be done by amending IRS Regulation 1.752, 
paragraph (e) . 

The SEC is urged to tighten disclosure re
quirements by 

(a) Restricting further the regulations on 
who must file farm offerings, 

(b) Requiring agencies offering manage
ment services to investors to file for regis
tration and supply information on the num
ber of their clients and the amount of the 
acreage controlled, 

(c) Requiring annual public disclosure of 
the financial status of limited partnerships 

(d) Requiring prospectuses to spell out 
over-planting dangers. 

3. State and local governments should take 
measure to protect their rural constituencies 
from the potential deleterious effects of tax 
loss farming on their communities, for ex
amples: 

Requiring permits for any limited partner
ship, where either, an offer will be made to 
more than ten individuals, more than five 
partners will be involved, or the total invest
ment in the venture exceeds $200,000. 

The approval of such permits would take 
into account potential negative impact on 
the farm community and the stability of the 
industry or crop planned for development. 

An alternative approach would have com
munities adopt policies that would levy a 
special tax or require special zoning on land 
that will be farmed by an absentee owner. 

4. The AAP calls for a full-scale public 
inquiry into the extent and potential impact 
of tax-loss farming: 

The Department of Agriculture should ini
tiate a thorough, public investigation of tax
loss farming, with particular emphasis on 
the acreage, crops, and commodities affected 
and the implications of such on farmers and 
rural communities. 

Concurrently, an evaluation should be 
made of alternative sources of supply of 
capital that could be provided for farmers, 
ranchers, and feedlots now dependent on this 
kind of outside capital. 

The Joint Committee on Internal Revenue 
and Taxation is urged to speed up tb.e release 
of its current study of the leg·islative history 
and economic impact of tax-loss farming. 

Studies should be undertaken at the state 
and local levels and in the land grant colleges 
to measure the impact of tax-loss farming on 
various localities in the country. 

NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 

Mr. ALLEN. Mr. President, S. 795 is 
the authorization bill for the National 
Foundation on the Arts and the Human
ities. 

In the short history of the National 
Foundation on the Arts and the Human
ities, we have seen this small agency con
tribute significantly to the quality of 
American life, by helping to bring the 
cultural resources of this country to more 
of ow· citizens. 

In my own State, the arts are impor
tant, not just to a small or elite group 
of people, but to a wide ranging audience. 
We have a proud arts tradition in Ala
bama, and the National Endowment for 
the Arts has helped to strengthen it and 
to make it grow. · 

Birmingham, Ala., is one of the most 
rapidly growing cities of the Southeast. 
And an index of the importance of the 
arts in Birmingham is the annual festi
val of the arts, which has a history now 
of more than 20 years. This year, the 
festival, which took place just last 
month, saluted France; and we were hon
ored to have the Ambassador to this 
country from France, His Excellency 
Jacques Kosciusko-Morizet, in attend
ance. The mayor of Birmingham opened 
the 2-week festival which brought exhib
its, performances, and participation
to say nothing of great edification and 
pleasure-to great numbers of our citi
zens. This year, the artistic presentations 
included a display and demonstration of 
crafts by our young citizens too. 

And the festival took on special sig
nificance this year for the citizens of 
Birmingham because it brought the open
ing of their new cultural center. 

I believe this is a pattern of activity 
that can be seen everywhere-this in
crea.sed awareness and hunger for the 
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beauty and insights that the arts can im
part to our lives. 

And I want to make the special point 
that the arts endowment does not 
come into a community with a handout 
and blueprint. The endowment, within 
its very small budget, assists programs 
for which there are support and plans at 
the local level-and only those projects 
which meet high standards of quality. 
Since all but a few of the endowment's 
grants are given on a matching basis, this 
program is far different from a Gov
ernment handout. The program is a cata
lyst to local efforts. 

I will not take time here to mention 
all of the many projects in Alabama the 
Endowment for the Arts has sponsored 
over the years--only a few, to give you 
an idea of the range and quality of the 
assistance we have received. 

First. A grant of $2,150 in fiscal 1972 
to the Alabama State Council on the 
Arts and Humanities in Montgomery was 
for support of the children's theater 
tours in Alabama's mental, correctional, 
and rehabilitation institutions for chil
dren. 

Second. We have been fortunate to 
have a number of grants through the ar
tists-in-schools programs of the endow
ment that brings live artists-dancers, 
filmmakers, poets, visual artists-into 
our schools to work with children in 
exciting learning experiences; and we 
have also been pleased to observe the 
improvement of reading skills and other 
basic skills among children who have had 
this added educational stimulus. 

Third. A fiscal 1973 grant just an
nounced of $14,300 to the Birmingham 
Symphony Association will help tc. cover 
the costs of the symphony's concert and 
workshop series in high schools, col
leges, and hospitals. 

Fourth. The Department of Architec
ture at Tuskegee Institute in Tuskegee, 
Ala., is one of only six black schools of 
architecture in the country. A fiscal 1972 
grant of $12,516 from the arts endow
ment assisted upper-year architecture 
students in undertaking a comprehensive 
planning study on a portion of the inner 
city in Montgomery. 

Fifth. Jazz is a great American musical 
art form. And the endowment has made 
a number of grants assisting this area. 

For example: A $2,000 grant in fiscal 
1972 to the Mobile Jazz Festival to assist 
an All-American School Stage Band Fes
tival, in which high school winners from 
the 50 States were invited to compete; a 
fiscal 1972 grant of $500 to Talladega 
College in Talladega, for support of a 
jazz composer in residency; and a fiscal 
1972 grant of $500 to the University of 
South Alabama in Mobile for support of 
the University's jazz workshop. 

Sixth. Of course, the Birmingham Mu
seum of Arts is one of our great cultural 
institutions, and the National Endow
ment has helped to strengthen its abil
ity to bring fine exhibits to the public, 
including a show of the works of Veron
ese. 

Seventh. And the Birmingham Sym
phony, through the Endowment's grant 
of $17,500 1n fiscal 1972, was able to do 
more regional touring, and to give con
certs in conjunction with opera and bal-

let, and in fact to extend its orchestra 
season. 

These very brief illustrations give 
some idea of the range of activities of 
the National Endowment for the Arts. 

The funding that is requested in S. 795 
is justified and will help the National 
Foundation on the Arts and the Hu
manities to continue and extend the re
markable work it is doing. 

CUSTER 
Mr. CHURCH. Mr. President, in the 

Sunday New York Times of April 15 
appeared a lengthy story by Michael 
Parfit of Mackay, Idaho, on the ghost 
town, Custer, in central Idaho. 

It is an intriguing article, made all 
the more so by the glimpses of past his
tory in a booming mining town of the 
19th century, as seen through the eyes 
of several residents of the area still alive. 

I am pleased to note, Mr. President, 
that the Forest Service would like to 
preserve Custer and restore it. And even 
though impossible to reach in winter 
except on cross-country skis, the Forest 
Service does maintain a museum there 
in the summertime. 

I ask unanimous consent, Mr. Presi
dent, that Mr. Parfit's article be printed 
at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE SHORT, SOMETIMES HAPPY LIFE OF 
CUSTER, IDAHO 

(By Michael Parfit) 
CUSTER, IDAHO.-The empty city is all gray, 

whites and blacks, and muted browns. A 
magpie, its iridescent color hidden under 
folded wings, sits in the lacework of 
branches of a bare quaking, aspen. The 
house beyond the tree, the McKenzie resi
dence according to a map, is sagging at the 
rear under a heavy head of snow, its brick 
chimneys broken and short poles bracing 
the lee side as it heels before the slow swell 
of the earth. West, toward the neighboring 
town of Bonanza two miles away, ski tracks 
disappear into a thick gray mist of cotton
woods and aspen, this western limit of the 
ghost town of Custer. 

Custer, Indians used to say, was in the land 
of deep snows, to be avoided after the leaves 
flew. In the winters of antiquity few llving 
creatures ventured into this 6,000-foot-high 
valley, and not many do today. Perhaps a 
magpie, a few elk on the windblown ridges, 
squirrels and coyotes. The land is swept by 
silence, a silence that absorbs even the auda
cious roar of occasional snowmobiles. It's not 
a smothering silence, but rather an empti
ness, as if sound had been exhausted and 
there is nothing left to be said. 

Skis fit well into the mood of this Idaho 
ghost town. The soft whoosh, whoosh, of the 
long wooden blades gliding past the few 
empty frame buildings does not disturb the 
peace that has come to this wide flat that was 
once populated by more than 3,000 people. 
The winter visitor who skis the 10 miles from 
the nearest plowed road can try, if that is his 
bent, to explore, without diversion, the deep, 
cold silence for a hint of the clamorous past; 
a memory, an echo, a harmonic, a vibration of 
life perhaps trapped in this narrow valley by 
the echoing rocks that rise above it. 

THE BEGINNING 
Custer and the nearby ghost town of 

Bonanza, both along the Yankee Fork, a trib
utary of Idaho's famous Salmon River, were 
born in t he last days of t he American fron-

t ier, after the westering thrust had burst 
through to the Pacific and was doubling back 
into the land it had crossed. The first mine 
here was worked in the winter of 1843, when 
45 men took advantage of the cold to tun
nel under a frozen creek bed after gold. I n 
1876 a rich lode was discovered on a moun
tainside, and with the memory of Gen. 
George Armstrong Custer's disaster earlier 
that year still fresh, the town of Custer h ad 
its name. The place boomed in the eighteen
eighties and again in the late nineties, then 
faded. For a short, intense hour of history it 
was the epit ome of the mining West: urban, 
t hriving, confident; the mood optimist ic, bu t 
the fut ure precarim:s. 

Custer's hist ory is not unusual, nor is it 
particularly romantic. Like many mining 
camps in the Rocky Mountain West, it was 
built on gold, the glamour mineral. But t h e 
work was severe , the chances of real suc
cess low and the winters mean. Like m ost 
of the ot her towns that bloomed across t he 
West like wildflowers in an accelerated na
ture movie, it was peopled by a tough but not 
flamboyant breed, most of them young. 

"There just weren't old people there," says 
Gladys Smith, who was born in Custer in 
1897 and now lives nearby. "Of course we 
thought of our parents as old people, but 
they weren't." 

In their twenties, thirties and early forties, 
the miners came from both east and west , 
bringing what few pioneers had brought be
fore: the city. 

Although the miners were often more iso
lated from the developed East than the East 
was from Europe, the nature of their work, 
which demanded singleness of effort in the 
pursuit of gold, required support from towns. 
Settlement , instead of spreading slowly, farm 
by farm, as it had on earlier frontiers, was 
born in instant cities-just add gold and stir. 
The farms and ranches came later to feed the 
miners, and in the end, only they remained. 

The last frontier became the urban fron
tiers, cities as the cutting edge of civilization. 
In Custer the estimated population ran up 
to about 3,500 in only 10 years, the gold 
drawing men like cattle to a salt block. In 
the rush, all the problems and challenges 
of orderly development were jumbled into a 
hurrying chaos. "In those few hectic years 
the mining camp crowded its entire exist
ence," historian Duane A. Smith wrote in 
"Rocky Mountain Mining Camps," magnify
ing the problems of life by the sheer velocity 
at which it was traveling." About those times 
a prospector wrote: "The greater portion [of 
the population] are like bees in a broken 
comb, rushing about unsettled, flying to 
wherever [sic] excitement, appearing not to 
know what the matter is, or where to settle." 

RELATIVE ISOLATION 
In spite of the confusion, governments 

were developed, laws were enforced, individ
uals rose to power or diminished, and class 
strata jelled out of the initial pure democracy 
of general poverty-all in relative isolation 
from the rest of t he country. Although sup
plies had to be brought in by wagon train 
and sometimes even by pack mule, the miners 
were quickly offered all the benefits of the 
modern cit y: doctors, lawyers, groceries, 
boarding houses, saloons, bordellos and even 
pollution. Hogs roamed the streets, there 
were no sewer systems, drinking water be
came contaminated, housewives chucked 
their garbage about indiscriminately and 
stench filled the air. 

Quite apart from the aroma, it must have 
been a time of great intensity, young men 
working at t he height of their abilities and 
en ergy, driven by what h istorian Smith calls 
" abject materialism," the smell of raw gold. 
The enthusiasm, t he turmoil and the hard
ship burned people out, but the turbulence 
must also have left powerful memories, which 
made the birth of mining towns the high 
point in many lives. 
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To the visitor approaching Custer from 

the west after his own brief period of exer
tion, there is little on the wide fiat before 
him to tell of that intensity of purpose that 
cleared the land, built a city in a decade and 
for not much longer than that succeeded in 
driving even the silence of winter back into 
the farther peaks and canyons. On the west 
end there is nothing left of Custer's own 
small ghetto, Chinatown, the separate cor
ner reserved for what many people locally 
considered an inferior race. 

The mining days were not pleasant for the 
Chinese. Openly villified in camp newspapers, 
they were segregated from the main town, 
and since they could often find gold in tail
ings deserted by white miners, they were 
sometimes considered harbingers of decline. 
Custer's record here is unclear, but there is 
a smudge: a group of Chinese who settled 
nearby were massacred one night by Indians; 
Indians who may well have been costumed 
miners. 

The Chinese in Custer built a joss house, a 
temple of worship for them and an item of 
curiosity to the whites. In the end it was the 
only holy place ever built in the city. 

Beyond where Chinatown was the fiat is 
spacious, and most of the houses that remain 
are gathered in the center almost as i! cluster
ing for companionship. Just to the west of a 
little shack in which the Forest Service shows 
slides for summer tourists a rumple in the 
snow is all that remains of a store run by 
"Old Man Jones," a gentleman who sold shoes, 
chewing tobacco and ginger snaps, i! the 
memory of the children of the time is correct. 

In the center of town, back against the 
hillside, is the schoolhouse, a masterpiece of 
civic effort, built in 1900 in the middle of 
Custer's last boom. This square, peaked 
building held schoolchildren on weekdays, 
worshipers on the few Sundays that an itiner
ant preacher visited, and dances on Saturday 
nights. 

"We had quite a few dances," Gladys Smith 
says. "If it was a big one, why, they'd move 
the desks outside. We'd have sandwiches and 
coffee at midnight and we'd dance as long as 
we wanted to." 

Today the schoolhouse is cluttered with 
relics such as rocking chairs, woodburning 
stoves, gold pans and rockers, and whittled 
artifacts, collected by Arthur (Tuff} Mc
Gown, who lived with his wife in the town 
for a number of years after it had virtually 
died. The collection is now part of a Forest 
Service museum, but the winter visitor finds 
the windows boarded and the relics removed 
for seasonal safekeeping. 

A SALOON'S HISTORY 

Across the space that must have been 
main street is the old Empire Saloon, which 
has had a variety of functions since the days 
when it was one of the city's leading institu
tions. Saloons were the apex of masculine 
society, Duane Smith writes, and the epitome 
of its culture. The Empire Saloon may not 
have been the most impressive cultural 
stronghold, but at least it was durable, sur
viving at least one move, and later serving 
as a doctor's office, refreshment stand and 
home for several different families. Now 
equipped with a woodburning heater and a 
gas stove, it is the summer home of the Forest 
Service museum custodian, the man who has 
the unenviable job of repeating the more 
lurid stores of Custer and Bonanza. several 
times an hour in the tourist season. 

He has to dig deep for his material. Like 
most of their mining counterparts, the two 
towns were placid compared to popular mis
conception. Leadville, Colo., Deadwood, S.D.; 
and Tombstone, Ariz., lived up to their names 
with gunfights, stage robberies and roaring 
red-light districts, but most of the other 
towns muddled through an occasional bro
uhaha with little more than one or two 
bruised knuckles. 

The settlements of the Yankee Fork do 
have a few legends, however, probably based 

on the kind of troubles every small town 
encounters in the course of two or three 
decades; troubles embellished by time. The 
most popular legend is known as the Tale of 
Lizzie King, in which the widowed Mrs. King 
is adored by Bonanza's founder but marries 
a newcomer instead, whereupon both she 
and the hapless new husband are promptly 
shot down in the street by an unknown hand, 
and the town father quietly buries his dead, 
then leaves town to spend the rest of his life 
in lonely exile and die with a locket portrait 
of the former Mrs. King clenched in his fist. 

Normal mining-town life was relatively 
free of such sorrow, except, perhaps, when the 
local talent staged a melodrama in the school
house or union hall. But it certainly didn't 
lack drudgery, since most of the men had far 
from glamorous jobs in the mines or the 
huge General Custer Mill, and most of the 
women worked as fulltime laborers in the 
homes. Housework was a constant chore, and 
the women of Custer rejoiced when progress 
brought them the convenience of tin wash
tubs and scrub boards. Wood had to be 
chopped, fires stoked, water hauled, bread 
baked,fioorsscrubbed. 

"That's why it was so interesting," says 
Gladys Smith. "You did things." 

Winter, except for freezing out the musty 
aroma of the mining towns, didn't do much 
to ease the strain. The visiting skier, chop
ping through the Yankee Fork ice for water 
and dusting the little needles of powdered 
snow out of his sleeping bag, may envy the 
miners their cast-iron stoves, but over the 
long stretch winter was harsh indeed. Work 
in the mines continued whatever the season, 
and the snow began in October and didn't 
leave until April or May, so the people of 
Custer had to put up with raw hands and 
frosted moustaches for much of the year. 

"We were used to it," says Carrie Williains, 
a tiny woman with a glorious head of curly 
white hair who lived in Custer until her 
marriage and today cherishes her collection of 
photographs of that era. "We didn't expect 
anything different; that was the way we lived. 
But my, it would have been grand if we'd had 
electricity. And hot water. You know, that's 
what I like now best of all." 

OF DAYS GONE BY 

There were some pleasures to be wrestled 
from winter, though. Skiers trudged up 
slopes carrying their hefty bent boards and 
plunged down again bearing a great club of 
a pole, used more as a brake than a balance. 
Kids slid around on old deerhides, fir boughs 
and tin lids swiped from the kitchen. Paths 
in the snow, which was often five feet deep, 
were narrow one-lane channels, and this 
sometimes led to grief. One stubborn burro 
insisted in blocking the trail, forcing passers
by to flounder around him. And once, legend 
says, when a pedestrian going west encoun
tered a large hog going east, the hog pro
pelled by a pursuing dog, gave the gentleman 
a sudden ride in the wrong direction. 

Aside from the constant threat of fire, ava
lanches were Custer's biggest problem, and 
remain the skier's worst hazard today. Thaw 
weather created snowslides so regularly that 
some had names; the CUster slide hit near 
the site of the mill; downstream a slide 
with the ominous name of Whistler hit near 
the west end of town. Slides took lives far 
more frequently than the gunslinger's bullet, 
and one year three children were buried in 
their beds and died. 

The names of those children, like the 
names of most of the men and women who 
passed through Custer in its day, are no 
longer remembered. Only a few of the Yan
kee Fork's personalities have survived the 
big eraser of time: Charles Franklin, who 
loved Lizzie King; Tuff McGown, who, born 
in Custer, made the care of the ghost town 
and the collection of Its remains his life, and 
Silas Romer, a snowshoe mailman who, in an 
episode touched real heroism, died in an ava-

lanche while carrying medicine to a sick 
child. 

Custer began to fade in 1904, and the last 
permanent residents left around 1910. The 
town sputtered briefly in later years when 
gold prices went up, and during the Depres
sion a few placer miners managed to pan a 
living out of the river bed. The town was 
barely touched, but the river suffered when, 
in 1938, a gold dredge began its relentless, 
grinding march up the valley. The huge 
dredge still rests just west of town, where 
it stopped in 1952, several million dollars 
later. The barren tailings, dug up from as 
deep as 35 feet below the river bottom, 
stretch for six miles behind it. 

Today the Forest Service has plans to use 
Custer to mine the rich lode of tourism. If 
Congress appropriates the funds, the town 
will be rebuilt to look as it did near the end 
of the nineteenth century, concessions will 
be opened and the place will thrive again. 
The chances for appropriations in the im
mediate future, however, are slim. 

Whatever happens to the old city, the 
skiing visitor will probably always be able 
to find that timeless silence in Custer dur
ing the heart of her winter of deep snows. 
And today the only signs of her past that 
remain in the empty buildings are paper 
peeling on the walls, rusty gold pans and 
trinkets carved in bottles when time dragged 
through winter. A visitor, his view distorted 
by imagination, begs imagination to take 
him back. 

MOOD OF AN AGE 

But there are no ghosts now in Custer, no 
bearded, transparent men who float in front 
of the tent at midnight and explain the in
tricacies of the past. There are only the signs 
of what was left when Custer no longer held 
hope and was deserted. The town is valuable 
for that minor insight, perhaps and if recon
structed, valuable for the generalizations it 
will portray, generalizations out of the his
tory books, the mood of the age. 

In Custer the vital personality has dis
appeared. It is a city of bits and pieces of 
imperfect memory. In the throb of the tour
ists summer one might imagine a counter
point beat out of the past, but in winter 
the silence has nothing to say. 

Maybe there are no harmonics here, sounds 
caught between the deeper vibrations of the 
cliffs that stand over the city. The rocks 
hum their own tunes, too slow for human 
ears; they only played with the echoes of 
the voices that shouted, whispered or cried 
here. The rock volleyed the sound back and 
across the valley and then let it escape into 
the broad sky. 

NEED FOR AN UNQUALIFIED NEWS 
SOURCE PROTECTION BILL 

Mr. CRANSTON. Mr. President, the 
Citizen's Right to News Committee, a 
nonpartisan and nonprofit association, 
that is dedicated to protecting the pub
lic's right to news and to opposing efforts 
to force newspapermen to divulge their 
confidential sources of information, has 
submitted a statement in support of an 
unqualified newspapermen's shield law to 
the Subcommittee on Constitutional 
Rights of the Senate Judiciary Commit
tee. That subcommittee has been hold
ing hearings on the question of a news
papermen's shield law during the past 
2months. 

I think that this statement by the Citi
zens' Right to News Committee, formed 
1 month ago with headquarters in San 
Francisco and Washington D.C., contains 
a well-reasoned, thoughtful, and highly 
persuasive argument for enacting an un-
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qualified shield law of the kind I have 
introduced in Amendment No. 27 to S. 
158. 

Mr. President, I ask unanimous con
sent that this statement, as well as an 
April 5, 1973, press release describing 
this new committee, be set forth in the 
RECORD at this point so that this im
portant statement can be read by other 
Members of the Senate. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF THE CITIZEN'S RIGHT TO 

NEWS COMMITTEE IN SUPPORT OF UN
QUALIFIED NEWSMEN' S SHIELD LEGISLA

TION, MARCH 1973 
The Citizen's Right to News Committee 

(CRNC) is a non-partisan and non-profit 
association dedicated to protecting the pub
lic's right to news and to opposing efforts 
to force newsmen to divulge their confidential 
sources or information. Because this con
fidentiality is essential to maintain a free 
fiow of independent, penetrating, and critical 
news to our citizens, CRNC supports a fed
eral shield law which: 

Provides an absolute shield to newspersons 
against compulsory disclosure of news sources 
or content; 

Applies to investigative and adjudicative 
forums in both civil and crixninal proceedings 
and on both state and federal levels. 

Our Committee would like to present 
briefiy to this Subcommittee our reasons for 
supporting an unqualified shield law, and 
ask permission that the CRNC's lengthier Po
sition Paper on the protection of confidential 
news stories and information be placed in the 
printed hearing record. 

I. FREEDOM OF SPEECH IN OUR SOCIETY 

Freedom of speech is such a fundamental 
component of any democratic society that 
its importance needs little elaboration at 
this hearing. It is enough to recognize that 
no citizen can begin to exercise meaning
fully his right of political participation with
out adequate debate and information. And 
in any complex society such as ours, indi
vidual citizens have no choice but to rely 
upon the press as the almost exclusive 
source of such debate and information. 

This special role of the press as the means 
by which citizens gain enough information 
to make democracy work was recognized in 
the First Amendment to our Constitution. 
The critical, constitutionally-protected mis
sion of the press continues to be recognized 
in literally hundreds of court decisions; 
these cases have developed standards to in
sure the First Amendment's grant of free 
speech by keeping the press unburdened 
from outside interference and control. These 
decisions rest on the premise that the press 
deserves special treatment only because it 
serves the ordinary citizen's need to know. 

It is important to recognize some of the 
basic themes that run through these free 
speech decisions that have a direct bearing 
on the issue of a newsman's shield law. 
First, courts have recognized that free speech 
and a free press are fragile elements in any 
society. To maintain their vitality, they must 
be carefully protected from both direct and 
indirect "chilling" pressures. Second, the 
courts recognize that such protection is 
often only possible at the sacrifice of other, 
competing societal values. The Supreme 
Court has explicitly held that the use of 
government investigative and adjudicative 
proceedings must be limited in many in
stances in order to maintain free speech, and 
that under certain circumstances anonyxnity 
is a. requirement of participation in the de
bate of a. free society that deserves constitu
tional protection. 

II. THE NEED FOR PRESS CONFIDENTIALITY 

One of the many areas where the special 
requirements of the First Amendment and 

other, competing societal interests confiict 
is the question of confidentiality of news
men's sources and the information they 
collect. Such information is often admittedly 
useful, and at rare times, is of central im
portance to government officials as they 
perform investigatory, prosecutural, and ju
dicatory functions. Access to such informa
tion however, would seriously weaken or de
stroy the press' function as a conveyor of 
news from the government and our society to 
our citizens. This is true because much news
gathering in our society now depends upon 
sources that will not, for various reasons, 
provide this information if their identity 
is revealed. Studies of reports' experiences, 
numerous affidavits of our most prominent 
journalists, and some of the recent most 
crucial spectacular news stories of our times 
support inescapable conclusion that, with
out the confidential newo sources, our 
citizens will be deprived of much of the most 
revealing information about their societies 
and the world. 

And it should be recognized that the best 
kind of reporting about the most important 
type of news now depends, heavily and in 
some cases almost exclusively, upon confi
dentiality. The relatively recent development 
of indepth reporting and news analysis, the 
growth of news coverage of minority, radical, 
and fringe groups in our society, the atten
tion to new forms of dissent, dispute, and 
confiict in modern America, and the search
ing scrutiny of government corruption, dis
tortion, waste, and secrecy all rely, and must 
continue to rely, upon confidential sources 
of information. 

Government employees that know of 
hidden corruption or incompetence, radical 
leaders or groups that may threaten the 
stability of our society, persons who engage 
in new forms of protest or illegal behavior 
will not provide information to newsmen if 
their names will soon be revealed to their 
superiors or to the police. Yet, this is the 
very news that is so vital to the continued 
functioning of our democratic society. Our 
citizens must learn about governmental cor
ruption, about dissent and radicals, and 
about illegal behavior if we are to maintain 
honest government, if we are to respond to 
our society's problems, if we are to deal with 
lawbreaking-in fact, if we are to survive 
as a democratic society. 

The protection of the confidentiality of 
news sources is thus clearly required for the 
continued fiow of crucial and meaningful 
news to our citizens. The alternative would 
be the disappearance of these news sources, 
cutting off our society's access to informa
tion about fringe groups, illegal activity, and 
government corruption. We would be forced 
to rely exclusively upon the official, self
serving press release version of government 
action and the police and district attorney's 
version of crime and dissent. 

The American people would never have read 
about the Pentagon Papers, the Bobby Baker 
affair, the Thalidamide horror, the My Lai 
massacre, and much about the Watergate 
scandal if confidential news services were not 
willing to speak to the press. William Fall, 
news writer for the Los Angeles Times, who 
spent 46 days in jail rather than reveal a 
confidential news so'lu·ce, has described how 
two Pulitzer price-winning stories about city 
corruption and the Watts riots could never 
have been written without confidential news 
sources. From the other testimony before this 
Committee this list of news stories could be 
made infinitely longer. 

Even more destructive if this confiden
tiality were lost, would be that the 
prosecuting attorney, the civil litigant, and 
the investigating grand jury or legislative 
comxnittee could, and inexorably would, an
nex the press, and turn it into an investiga
tive branch of the government. This would 
occur not from unprincipled design, but 
rather from the desperate need for informa
tion about and insight into some of the most 

troublesome problems of our time. But such 
misguided use of press information and 
sources would destroy the press' relationship 
with confidential sources, denying the in
formation to both ·newspaper readers and 
government agencies. It also would, in the 
eyes of the informer and in the eyes of the 
public, undermine much of the independence 
of the press from government. 

The availability of compulsory process 
against reporters is, obviously, open to easy 
and devastating abuse. The burden of pro
viding voluminous notes and other material 
for discovery, the elixnination of informants, 
the revelation of a news agency's most int i
mate and secret files and methods of opera
tion, and possible incarceration of reporters 
for failure to cooperate are almost ideal tools 
for a government to chill or silence the press. 

What better method is there for local, state 
or federal officials to halt investigations of 
corruption and misfea-sance and to silence 
any subordinates who dare to speak to the 
press? What more ideal way is there for 
police or prosecutor to cover up corruption, 
inaction, or unknown areas of crime that 
threaten citizens? What better process is 
there for national leaders to keep hidden dis
sent and disagreement over its policies that 
exist both inside government and across the 
land? 

lll. THE PRESENT THREAT 

If this discussion were to take place 20 or 
even 10 years ago, it would be considered by 
all but a few law professors and journalist s 
as arcane and academic. But the events of the 
past few years have demonstrated that the 
confiict between subpoena and reporter is 
very real and increasing and that the threat 
to citizen's access to news through the press 
is now seriously threatened. 

Other witnesses before this Committee 
have described this problem in eloquent, 
dramatic, and tragically-first hand detail; 
it is enough for us to underscore that there 
can be no doubt that the scope and fre
quency of use of compulsory process is bur
geoning. Grand juries are increasingly turn
ing to newsmen for confidential information, 
often spurred into action by the publication 
of particular articles. Legislative committees 
are issuing subpoenas. Private litigants, such 
as the parties to the Watergate cases, have 
requested sweeping discovery orders. Police 
have utilized search warrants to seize press 
notes and photographs; film and videotape 
of broadcast material and "outtakes" have 
been sought. Again and again newsmen have 
been sent to jail. 

The underlying cause of this seexning as
sault upon the press is no doubt multi
faceted. In part, it stems from the increased 
sophistication, depth, and impact of print 
and electronic news coverage, for the first 
time making available information and 
sources relating to sensitive and critical 
problems and, causing acute discomfort and 
embarrassment to government officials and 
private segments in our society. In part, this 
confiict arises from the deeper divisions and 
fragmentation of our society that have 
either grown from recent events or finally 
surfaced after having been long hidden from 
the public arena. And in part, the attitudes 
and practices of government officials have 
changed. Under increasing strain as divi
sions and unsolved problems mount, they 
naturally search out any information that 
can possibly help them. Once one official 
has used a subpoena to gain access to this 
new and potentially rewarding source of 
information, it is easy for others to follow, 
a.nd a.ny internal restraints grown from a. 
tradition of constitutional respect of the 
press are swept aside. 

Finally, it cannot be denied that the 
traditional adversary roles of press and gov
ernment have become more bitter with some 
government officials voicing unrestrained 
antagonism towards the values which under
lie the First Amendment, encouraging others 
to disregard traditional rights associated 
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with the press and to seek to weaken the 
independence and impact of our "Fourth 
Branch" of government. 

The press reacted strongly to this invasion 
of what many considered a press right 
under the First Amendment, and reporters 
have turned to the courts for protection. A 
few notable lower court decisions found some 
measure of constitutional protection under 
First Amendment precedents against the 
compulsory disclosure of confidential news 
sources. However, the Supreme Court in the 
Branzburg v. Hayes decision of June, 1972, 
rejected any press claim to Constitutional 
protection under the First Amendment. 

The majority opinion in Branzburg appar
ently relied heavily upon the assertion that 
the harm to the free flow of news from dis
closure of confidential information and 
sources was highly speculative. We take issue 
with this approach by the Court's majority. 
First, never before in First Amendment cases, 
espedally those involving the chilling of free 
speech rights, was scientific proof and over
whelming documentation of harm a prereq
uisite of Constitutional protection. Indeed, 
the very nature of the free speech protection 
and the requisite absence of fear to exercise 
that right are necessarily difficult or impos
sible to quantify and to study. 

Second, the undisputed assertions by 
knowledgeable newsmen that a significant 
part of news relied upon confidential sourc~s 
was brushed aside by the Court, in spite of 
the fact that much of that news was the 
most significant to our society. 

Finally, if the effect of any lack of consti
tutional protection was speculative at the 
time of the Branzburg decision, it cannot be 
now, for the reaction to the decision was a 
practical flood of sweeping subpoenas at all 
levels of government and more jailings of re
porters, interpreting the decision as a signal 
to end any remnants of self-restraint. 

The Reporters' Committee for Freedom of 
Press has reported: 

"While the current subpoena problem 
originated with federal grand juries and with 
state grand juries, the infection is spreading. 
Joseph Weiler of the Memphis Commercial 
Appeal and Joseph Pennington of radio sta
tion WREC were called before a state legis
lative investigating committee. Dean Jenis
ton, Stewart Wilk and Miss Gene Cun
ningham of the Milwaukee Sentinel and Al
fred Balk of the Columbia Journalism 
Review .•. were asked to disclose confidential 
sources during civil hearings before federal 
district courts. William Farr resisted a county 
judge's personal investigation into violations 
of his Mason trial publicity order. 

"Three St. Louis reporters appeared before 
the State Ethnic Committee which appears to 
be some kind of executive committee author
ized by state legislature to investigate state 
judges. Brit Hume of the Jack Anderson col
umn and Denny Walsh of Life resisted libel 
case subpoenas." 
And this list does not include the sweeping 
discovery of all material relating to the Wa
tergate affair attempted by the New York 
Times, the Washington Post, Newsweek, Time 
Magazine, and the Washington Star-Daily 
News in the Watergate civil case. 

Much as the CRNC believes that the First 
Amendment requires protection of news
men's confidential sources, and that such 
constitutionally-sanctioned protection is ul
timately necessary to assure to our citizens 
a. free and adequate flow of information, we 
believe that the present attempts to subpoena 
information from newsmen, particularly in 
the aftermath of the Branzburg decision, de
mands immediate statutory protection for the 
press. In Branzburg, the majority of the Court 
invited Congress to act in this area; we im
plore Congress to accept this invitation to 
sustain every citizen's right to news. 

IV. THE NEED FOR AN Al3SOL UTE 
SHIELD LAW 

The CRNC strongly believes that for any 
newsmen's shield law to be effective in xnain
taining a flow of news to citizens, it must 
grant an absolute right to newsmen to de
cline to reveal the source and content of the 
information they have gathered during the 
course of their work. The Committee takes 
that position because a qualified shield law 
will simply not work. As Professor Freund of 
Harvard Law School has stated: 

"It is impossible to write a qualified news
man's privilege. Any qualification creates 
loopholes that will destroy the privilege." 
We emphatically agree. Whether the quali
fication relates to the nature of the infor
mation such as national security or serious 
felonies, to the type of proceeding such as 
criminal trial or grand jury meeting, or to 
the importance of the information to such a 
proceeding, such as the "heart of the xnat
ter" test, or "crucial to a criminal conviction" 
test, it still can be expanded and will in
evitably be applied to some crucial confiden
tial information. Experience under state 
shield laws demonstrates the hostility of 
many courts to such laws and the unlimited 
resourcefulness of prosecutors and judges in 
voiding their protection. 

But, more important, the focus of a dis
cussion on the merits of a qualified vs. un
qualified shield law must rest upon the po
tential effect on the news source, for he or 
she is the key to the free flow of news. The 
confidential news source must be reasonably 
assured that his identity will remain un
known or vital information will disappear. 
If those sources grow quiet, the cause is lost 
and no elaborate law or procedure will be 
of any use. 

We feel it is clear that only an absolute 
shield can offer reasonable assurance to a 
confidential source. No confidentiality that 
rests upon a future determination by judge 
or prosecutor about the relevance, impor
tance and legal forum of a confidential shield 
will give adequate protection to a news 
source. Nor can these resources be expected 
to continue to rely for their protection upon 
reporters going to prison for long periods 
of time. And under present circumstances, 
it is unrealistic to expect these people to be 
comforted by the self-restraint of officials 
sensitive to the needs of the First Amend
ment. 

And once one source is revealed, no matter 
what the circumstances, all other confi
dential sources will understandably be 
afraid. 

The recent testimony of reporters demon
strating the silencing of confidential sources 
and the cancellation of news stories depend
ing upon those sources attests to the dev
astating effect of the sources' eroding con
fidence in their chances of remaining 
anonymous. 

In this connection, it is important to 
understand that the overwhelming number 
of confidential sources relied upon by the 
press are not radical leaders or professional 
criminals, but rather they are dedicated and 
hardworking bureaucrats. They speak to re
porters because they disagree with their 
superior's policies, because they see dis
honesty or corruption uncorrected, and be
cause they feel the public should know 
what is going on. Admittedly, some are act
ing selfishly; others act as patriots. What is 
important is that these individuals are in
dispensible to keeping Americans informed 
about how the state and federal govern
ments are operating-or failing to operate. 
In many cases, they are the only access to 
lnforxnation that is improperly hidden from 
the public. And they are practically the only 
effective deterrent to corruption. 

These people know that their fellow work-

ers and superiors will act to silence them. 
They understand that their jobs or careers 
will vanish if they are discovered. They 
stand to lose a job that supports a family, 
children's education, and a mortgage. With 
such a risk and certain retaliation if they 
are ever discovered, how many will speak up 
depending upon an uncertain decision by a 
judge on the question of materiality or na
tional interest? The answer is plain. 

This point is so obvious and compelling 
that most opponents of an absolute shield 
law readily con-::ede it; they assert, however, 
that the costs of such an unqualified shield 
law to the proper functioning of the crimi
nal justice system are too great. The CRNC 
believes that a careful examination of these 
"costs" to society of a shield law are highly 
exaggerated and, in fact, they do not repre
sent a significant loss to our criminal sys
tem at all. 

In the setting of an investigatory proceed
ing, either of a grand jury or a legislative 
committee, the so-called public costs of an 
absolute shield law are, upon reflection, in
significant in comparison to the First Amend
ment values involved. Many confidential news 
sources, are concerned with matters of bu
reaucratic policy or social protest that do 
not involve criminal behavior. Those that do 
involve criminal behavior often focus upon 
official corruption The denial of the source 
of the information that first revealed the 
existence of this corruption cannot realisti
cally be deemed an insurmountable barrier 
to a grand jury or legislative committee from 
using its broad subpoena powers to investi
gate the principals involved. Of course, it 
would be easier to force the source to point 
the finger, but such a saving of effort would 
merely cut off all future sources and serve 
to protect corruption in the future. Nor does 
the denial of such a source inhibit such a 
body from exonerating individuals from in
accurate accusations. 

The fact that confidential informants use 
the press to expose corruption is, in itself, 
a great weapon against crime: it deters such 
behavior, and it forces responsible officials 
as well as prosecutors to act. 

The same analysis applies to information 
published about serious criminal activity 
outside the government, either by organized 
crime groups or radical political groups. The 
knowledge gained by society and the investi
gating body far outweighs the additional in
formation that would be gained from the 
appearance of the informant and the cost of 
losing such informants in the future. In 
these cases, exposure of the informant can 
mean a serious threat to him. It is not sensi
ble to sacrifice this potent force for exposing 
criminal behavior merely to add one witness, 
much of whose testimony is already revealed, 
to the evidence that the entire criminal jus
tice system is capable of adducing. 

Reports of another type of criminal activ
ity have been sought by subpoenas-new 
forms of social activity by fringe groups or 
normal citizens who violate criminal stand
ards of behavior without threatening grave 
harm to the society. Most of these reports 
focus upon activity such as drug use by 
youngsters, new forms of sexual activity, the 
widespread use of illegal abortions, etc. 
These reports raise vital questions about our 
society that should be considered and that 
citizens should know about. In these cases, 
the society's need for those investigative 
bodies to have the names of sources, who are 
likely to be individual examples of wide
spread violation of these laws, is not as great 
as the society's need to know that these ac
tivities take place at all. 

In addition to the fact that revelation of 
confidential sources to investigative bodies 
would clearly cost the society more than it 
could possibly gain, the news media are par
ticularly susceptible to damage from these 
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investigators. The scope of their inqu iries are 
broad and the limits on their subpoena pow
ers very narrow; they would naturally seek 
to gain as much information as possible from 
a reporter, exposing all of his information 
and sources in a fishing expedition that iS 
certain to destroy any fut ure confidential 
sources in that entire area. 

The cost to society of an absolut e shield 
law in criminal trials is similar t o t hat dis
cussed relative to investigat ions, except the 
proximity to actual criminal behavior and its 
punishment is much greater. But again, an 
analysis will demonstrate that society loses 
very little in sucb a situation . 

In the case of government corrupt ion or 
private criminal acts, it is improbable to the 
extreme that the confident ial source of in
formation will possess the only evidence 
needed for conviction. Even in cases where 
individual iSolated criminal acts are in
volved, this is rare. In fact, in all of these 
cases, the confidential newspaper source 
plays the preciSe role that the widely used 
and accepted police informant does- except 
the press source also plays a vital function 
in delivering news to our citizens. 

And the plain facts are that t he over
whelming number of confidential sources are 
not discussing criminal activity at all; of 
those that do, rarely are they themselves 
criminally involved. Serious criminals sim
ply do not confess to reporters, nor do they 
invite reporters to witness murders, rapes, 
burglaries, or espionage. And if reporters do 
learn of such serious crimes, they are un
likely to agree to keep confidential the names 
of the perpetrators. 

Finally, even under an absolute shield 
law, in the rare and extraordinary case where 
a reporter does learn in confidence of the 
identity of felon, or of a person about to 
commit a felony, that reporter can weigh the 
societal interest himself and come forward 
and break confidentiality when manifest in
justice would otherwise occur. 

These rare, hypothetical dilemmas exist 
more in the minds of many who oppose a 
shield law than in the courthouses of our 
country. They are clearly outweighed by 
our citizens' right and need for news. In 
making this balance between the First 
Amendment and the criminal just ice system, 
we should compare other evidentiary privi
leges now existing. The doctor-patient priv
ilege justified to ensure that doctors can 
effectively treat their patients, and the 
lawyer-client privilege, justified to ensure 
the proper functioning of an adversary legal 
system, protect interests that are clearly no 
more important in our constit utional system 
than a key part of the First Amendment. And 
these privileges are much more likely to 
prevent crucial evidence of criminal conduct 
from being revealed. 

Thus, in making the balance between the 
need to protect confidential sources to pro
vide our citizens with a free and adequate 
fiow of information and t he benefit s that 
may occasionally accrue to our criminal jus
tice system, CRNC feels that scales lean over
whelmingly to the side of t he First Amend
ment. We would not sacrifice the Pentagon 
Papers or knowledge about the Wat ergate 
affair; we would not give up t he repeated ex
posures or widespread corruption in govern
ment at all levels; we would not cut off our 
few insights into the behavior of fringe rad
ical groups, of the activities of the Mafia, t he 
illegal abortion trade, or the venereal disease 
epidemic in our youngsters. All this could be 
lost for t he uncert ain and unlikely need for 
a wit ness in few criminal trials. 

Never before have our citizens needed so 
much the news that is provided by con
fidential sources. Never before has this news 
source been so threatened. It must be pro
tected. And it only can be protect ed by an 
absolute shield law. We respect fully urge 
t h is Committee and Congress t o support such 

a law to vindicate the F irst Amendment 
rights of all of our citizens. 

NATIONAL CITIZENS' GROUP ASKS CONGRESS TO 
RESTORE PRESS FREEDOM 

From: Citizens' Right to News Committ ee. 
San Francisco, Calif. 

For further information: Frederick P. Furth, 
San Francisco: ( 415) 433- 2070; Theodore 
H. Pincus, Chicago: (312) 641-2100, New 
York City: (212) 422-7250. 

WASHINGTON, D.C., April 2.-A nationwide 
citizens' organization today asked Congress 
to enact legislation grant ing unqualified pro
tection of newsmen's confidential informa
tion and sources, stemming from what it 
termed "a quietly growing threat to America's 
press freedoms." 

In Washington, attorney James F. Fitz
patrick, Vice-Chairman of the newly-formed 
non-profit Citizens' Right to News Commit
tee, announced that his group made its ap
peal today in testimony before both the Sen
ate Judiciary Committee's Constitutional 
Rights Subcommittee and the House Judi
ciary Committee, entering a 37- page Position 
Paper. Although professional news media as
sociations have protested the wave of ad
verse court decisions and subpoenas curtail
ing news source protection in the past year, 
this iS believed to be the first organized na
tional protest by private citizens, he said. 

At the same time, at a news conference 
in San Francisco today, the CRNC organiza
tion's national chairman, attorney Frederick 
P. Furth, said that the Congressional testi
mony is "the first step in a nationwide pro
gram to show Congress that the general pub
lic-as well as the professional newsman-is 
alarmed over the current trend toward de 
facto censorship." 

Furth said that the opening move will be 
followed by a major forum on the subject 
slated for April13 at the Center for the Study 
of Democratic Institutions in Santa Barbara, 
California, at which the CRNC Position Paper 
will be discused by a number of leading edu
cators and attorneys. 

Essentially, Furth said, the CRNC testi
mony calls for legislation that would guaran
tee "absolute privilege" (i.e., no qualified 
loopholes) of news source confidentiality for 
reporters, preventing the government and 
courts from forcing them to betray their in
formants under threat of contempt citations 
and consequent jail sentences. Further, he 
said, the proposal asks that the legislation 
be "preemptive"-applying at both the fed
eral and state levels. 

The CRNC action comes in the wake of in
creasingly frequent developments that have 
curbed traditional press freedoms, Furth 
pointed out. In 1969 and 1970, he said, a 
total of 166 subpoenas were directed to the 
three national T.V. networks seeking con
fidential information gathered through re
porter investigations, and meanwhile the 
major newsweeklies and metropolitan news
papers were increasingly asked for similar 
data by state and federal authorities. The 
pattern-wit hout widespread public atten
tion-led to a series of cases against uncoop
erative reporters who claimed press freedom 
under the First Amendment, he said, and 
these culminated in June, 1972, with the U.S. 
Supreme Court's milestone Bmnzburg-Cald
well decision. Tha.t judgment rejected pleas 
by three separate newsmen, in three separate 
cases, that the First Amendment should back 
up their assurances of confidentiality to news 
sources. 

Just since that legal reversal last June, 
Furth said, the Reporters' Committee for 
Freedom of the Press cites 64 censorship in
cidents and widespread reports among news 
media that confidential sources are rapidly 
drying up. "What has alarmed us most," 
Furth said, "is how quiet ly this has all hap
pened, with the full implications scarcely 
realized by the general public. Considering 
how vit al our n ation's confidential news-

source process is to an alerted press and 
hence an informed electorate .. . and consid
ering that this in turn is the cornerstone of a 
free society ... the pattern has reached 
crisis proportions." 

Furth stressed the Reporters' Committ ee 
contention that major national news-the 
Pentagon Papers, the Bobby Baker affair, the 
thalidomide terror, the My Lai Massacre and 
countless others-would today remain hid
den from the public by reluctant informants 
fearful of disclosure, loss of job, or legal 
prosecution. "It's chilling to ponder how 
many similar events may be presently locked 
from view because government workers, 
scientist s , accountants, soldiers and others 
are now afraid to blow the whistle," he said. 

The U.S. Department of Justice has op
posed all recent attempts to create legis
lation countering this tide, Furth said. Mean
while, most proposals that have been ad
vanced, he stated, contain qualified forms of 
newsman protection that may be legally side
stepped by the government, in future cases, 
in order to force disclosures. But, he said, as 
the eminent constitutional scholar, Profes
sor Paul Freund of Harvard Law School con
cludes: " It is impossible to write a qualified 
newsmen's privilege. Any qualification 
creates loopholes which will destroy the 
privilege." 

Furth said that the CRNC program this 
year will also include a drive to gain the 
support of many more private citizens 
across the country who can help to under
score the fact that newsman protection, in 
essence, is public protection rather than any 
sort of self-serving shield for the Fourth 
Estate. In addition to Furth and Fitzpat
rick, the CRNC organization leadership ln
cl udes as Vice Chairmen, Phoenix attorney 
Robert L. Bluemle; Richard L. Gilbert Jr. of 
Santa Barbara; Indianapolis attorney Wil
liam C. Barnard; and a National Advisory 
Board that includes Frank Kelly, Vice Presi
dent of The Center For the Study of Demo
cratic Institutions; Chicago corporate con
sultant Theodore H. Pincus; a,nd Gordon B. 
Sherman of Mill Valley, California, former 
president of Midas-International Corp. 

The Committee is headquartered at Suite 
1360, 235 Montgomery Street, San Francisco, 
with a Washington, D.C. base at 1229 19th 
St reet, N.W. 

NOT JUST THE AGRICULTURAL 
SECTOR OF THE ECONOMY 

Mr. CHURCH. Mr. President, the ad
ministration's phase 3 program contin
ues to be an unqualified disaster. Infla
tion is rising at the highest clip in 22 
years. Just when it appeared that suc
cess was in reach, the administration 
scuttled phase 2 and abandoned the fight 
against inflation. Then, faced with ris
ing prices everywhere, the President 
singled out food and announced that he 
was imposing a freeze on meat prices. 
I have said, and I continue to believe, 
that this policy of selecting out the agri
cultural sector of the economy to be con
trolled, while disregarding rising prices 
across the board, is discriminatory and 
places the whole burden of restraining 
inflation directly upon the farmers. I 
believe that inflation must be c01·alled, 
but I also believe that imposing a freeze 
on meat would not solve the problem. 
If a freeze must be imposed, then let 
us make it a general freeze on wages, 
prices, rents, and interest, so that all 
sectors of the economy are equally in
volved. Furthermore, a rollback on agri
cultural prices would be grossly unfair. 
After decades of selling their products 
at much below parity, this is the first 
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year that farmers and ranchers are re
ceiving prices in line with the rest of the 
economy. 

Mr. Howard F. Taylor of Idaho Falls, 
Idaho, is a potato farmer. He has writ
ten some light verse which I would like 
to share with others and which, I think, 
reminds us that the farmer and rancher 
should not be selected out to carry the 
entire burden. I ask unanimous consent 
that this poem be printed in the RECORD. 

There being no objection, the poem was 
ordered to be printed in the RECORD, as 
follows: 

LETTER FROM AN IDAHO POTATO FARMER 

It's hard to explain by line or verse 
What made this potato market worse 
But I kinda think its gone to pot 
Because of that damn meat boycott, 
Or maybe because President Nixon has loused 

things up with his meat price :fiXin. 
Anyway all this hocus pocus 
Has pushed our values out of focus. 
There is no ceiling price on cars 
Or washing machines or long cigars, 
Or even trips to Moon or Mars. 
They zero in on things like meat 
And other things we buy to eat. 
People scream about the price of beans 
But don't mind tying up their means 
On articles with high priced liens, 
Like trailers, boats and snow machines. 
They don't fret at the prices they pay 
For things they don't buy every day. 
It's not big hurts they try to soften 
But little hurts that hurt so often. 
1 sure hope that those elective 
Have this in the right perspective. 
I hope they see through all this fuss. 
That price controls are not for us. 

THE PENTAGON'S NEW STRATEGY 
FOR FOREIGN MILITARY ASSIST
ANCE 
Mr. HUMPHREY. Mr. President, the 

American policy of providing economic 
and military assistance to friendly coun
tries and international organizations 
has been in existence for more than a 
quarter of a century. 

Called a "radical innovation" by some, 
American economic and military as
sistance was necessitated by a postwar 
world faced with massive problems of 
economic reconstruction and' the failure 
of the United Nations ·to alone provide 
an adequate system of collective world 
security. 

Beginning with aid to Greece con
fronting a Communist led military in
surrection and Turkey faced with a 
growing Soviet threat and the specter of 
economic collapse, the United States 
launched what came to be its postwar 
program of military assistance to coun
ter "Communist expansionism." Presi
dent Truman's program of Greek-Turk
ish aid established the important polit
ical precedent which was to lead to the 
establishment of programs to provide 
for the economic recovery and military 
security of Western Europe with the 
Marshall plan, NATO and the first for
eign military assistance bill presented to 
Congress in July 1949. 

Today, as in the summer of 1949, the 
issue of providing American military 
and economic assistance to foreign gov
ernments has again created an unfa
vorable reaction among some Members of 
Congress. As in 1949, there is dissatis
faction that expenditures for foreign aid 

create commitments without an end in 
sight. 

However, unlike 1949, there is wide
spread sentiment in the Congress and 
in the Nation that the threats to Amer
ican and free world security which gal
vanized the country in the late 1940's no 
longer exist and their absence precludes 
the necessity for massive amounts of 
American foreign assistance. And many 
people are disenchanted with foreign 
military assistance because it is provided 
so easily to military regimes which lack 
any commitment to democratic govern
ment. 

These sentiments against foreign aid 
have been growing over the past decade. 
They have been fueled by a tragic war 
in Southeast Asia, by stressing military 
aid over humanitarian assistance and by 
the frustrations which necessarily come 
from failures in adequately tackling the 
problems of poverty, disease and igno
rance among the world's almost 3.5 bil
lion souls. 

In addition to these factors there is 
the justifiable feeling that American re
sources must be spent at home on our 
own problems of alleviating the poverty 
and despair in our cities and in rural 
America. The budgetary squeeze which 
has made the allocation of Federal and 
State resources the No. 1 political 
problem of 1973 has increased public 
and congressional hospitality to all types 
of foreign economic and military a.ssist
ance. 

So foreign aid in 1973, as in 1949, is in 
trouble. 

However, today, foreign aid lacks the 
great constituency it had more than 20 
years ago. 

It is an outcast, an orphan without 
many friends or supporters. 

This state of affairs is indeed un
fortunate. American economic assistance 
is needed throughout the world. To for
get that poverty, disease, and suffering 
exist beyond our shores and to turn our 
backs on people in need is to deceive 
ow·selves that the world order and in
ternational peace we seek can be 
achieved through a balance of power 
alone. 

In spite of the hostility to foreign aid, 
I believe the Congress must not aban
don our foreign assistance programs. 
Instead we must ask what kind of for
eign assistance the American taxpayer 
should support. 

Unfortunately, the Nixon administra
tion ha.s already asked that question 
and answered it with an increase in re
quests for all categories of foreign mili
tary assistance. 

One does not have to be a leatned 
student of the American political proc
ess to recognize that any increases in 
foreign assistance-either military or 
economic-face serious obstacles this 
year in Congress. 

Mr. President, the Department of De
fense is very aware of this fact. 

I want to take this opportunity to in
form my colleagues that the Department 
of Defense has asked the President to 
submit legislation which would in effect 
enable the foreign military assistance 
efforts of our Government to be easily 
expanded and placed outside of truly 

effective control by either the Congress 
or the Department of State. 

At this point in time I do not know 
whether the President has granted the 
Defense Department's request. But in 
disclosing the details of the Department 
of Defense's proposals, it is my hope that 
this bald-faced grab of the State Depart
ment's responsibility and control over 
foreign military assistance will be 
thwarted. It is also important that all 
Members of Congress realize that what 
the Department of Defense proposes 
amounts to little more than an end run 
around two of the most important com
mittees of the Legislative branch. 

Mr. President, on March 27, 1973 the 
General Counsel of the Department of 
Defense, Mr. J. Fred Buzhardt, sent a 
letter to the Director of the Office of 
Management and Budget, Mr. Roy L. Ash. 

The letter from the General Counsel 
to Mr. Ash was in reply to an OMB re
quest for Defense Department comments 
on the State Department's fiscal year 
1974 foreign assistance legislation. 

The Department of Defense has pro
posed to the President a revolutionary 
change in the foreign military assistance 
program in the form of an amendment 
which would be offered to a defense pro
curement authorization bill. After 26 
years of the State Department's formal 
control and policy guidance over foreign 
military assistance, the Defense Depart
ment has proposed that the entire mili
tary assistance program-MAP-and the 
foreign military sales program-FMSP
be transferred to its budget. The Defense 
Department also proposes that the $2.1 
billion-fiscal year 1974-milltary serv
ice funded program-MASFP-for Viet
nam and Laos currently under the jw·is
diction of Defense be consolidated with 
MAP. 

Speaking for his department, the Gen
eral Counsel also suggests that the au
thorizations for the combined MAP 1 
MASF programs be recast in terms of a 
ceiling on deliveries rather than on the 
basis of new obligational authority
NOA. This would allow the Defense De
partment to procure all of its military 
purchases in a single, unitary system. 
The advantages gained by this new prac
tice would be to make MAP procurement 
far less visible within the entire DOD 
procurement budget. 

I want to warn my colleagues that if 
the President should approve the De
partment of Defense's plan, it will be 
presented to us and to the public as a 
"new method to provide greater efficiency 
and coordination of a vital government 
program." I am sure that Mr. Nixon will 
also mention that the plan wiJ.:I. save the 
taxpayer large sums of money and that 
it fits neatly into his reorganization pro
posals for the Federal government. 

In reality, the proposals discussed in 
detail by Mr. Buzhardt are not designed 
as efficiency measures. The Defense De
partment's rationale is political-not 
budgetary. Their goal is greater control 
over programs and funds which the Con
gress has seen fit to restrict in ever in
creasing amounts over the past years. 

It is important to note that the De
fense Department did not only submit 
a letter to Mr. Ash proposing this plan. 
Accompanying Mr. Buzhardt's letter was 
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a lengthy amendment designed to change 
the law which governs the provision of 
foreign military assistance. I consider the 
consequences of DOD's plan to be truly 
alarming. 

Through alteration of the law, con
gressional consideration of the foreign 
military assistance programs would no 
longer take place in the Senate Com
mittee on Foreign Relations and the 
House Committee on Foreign Affairs. 
Jurisdiction for this legislation would be 
under the Senate and House Armed Serv
ices Committees. This change in commit
tee jurisdiction would follow the change 
in executive branch jurisdiction from the 
State to the Defense Department. As Mr. 
Buzhardt states, such a move in jurisdic
tion would eliminate any chance that 
critics of foreign aid in either the For
eign Relations Committee or the For
eign Affairs Committee could alter the 
legislation in their respective committee. 
They would be forced to amend this 
legislation on the floor of either body, 
thus placing them at a serious disad
vantage. 

The Secretary of State would lose con
trol of foreign military assistance forcing 
his department to play a significantly 
diminished role in the formulation of 
MAP programs as an essential part of 
American foreign policy. 

Over the years, Congress has placed 
numerous statutory restrictions on the 
provision of foreign military assistance. 
There are regional ceilings on aid, pro
hibitions on such aid if property is ex
propriated, limits on the number of for
eign troops which can be trained and 
many more. By revising the law, and 
transferring the control of the programs 
to DOD, all of the past restrictions would 
be eliminated in one fell swoop. There
sult would be a completely unfettered 
foreign military assistance program. By 
altering the law, DOD would be obtain
ing something it could never obtain if a 
vote were held on removing each of the 
restrictions in the foreign military 
assistance laws. 

The Department of Defense has pro
posed significant alterations in the budg
etary process by which military equip
ment is procured for foreign govern
ments. These changes will enable the 
DOD to blunt public and congressional 
criticisms of foreign military assistance 
by making procurement for foreign gov
ernments a small part of the total U.S. 
procurement budget. It will be more dif
ficult for Congress to stop individual 
items from being delivered after they 
have been procured along with equip
ment for domestic use. There are also 
gigantic loopholes in the DOD draft 
amendment which will allow the Gov
ernment to supply foreign nations with 
arms above the ceiling which is proposed 
for yearly deliveries on military equip
ment. 

The Defense Department also asks 
that the entire program for training for
eign troops be taken out of the military 
assistance program. In doing this, DOD 
has also expanded the definition of 
"training" to include paying subsistence 
and special compensation for foreigri 
trainees. This new definition gives un
usual latitude and totally new authority 

to the Department of Defense in this very 
important policy area. 

The General Counsel's letter is writ
ten in the context of commenting on 
the State Department's proposals for 
fiscal 1974 foreign assistance. Because 
of this, it is possible to obtain the De
fense Department's candid views of the 
State Department's efforts on this legis
lation. 

It is clear that the Department of De
fense is critical of the State Depart
ment's approach to the entire foreign 
assistance issue. Like the President, DOD 
does not want to provide any type of aid 
to North and South Vietnam through an 
increase in the total Federal budget. Nor 
does Defense want to increase the foreign 
aid budget or divert funds from other 
foreign aid programs to Indochina. DOD 
believes that the only way to avoid the 
course which may be forced on the Ad
ministation by the State Department's 
proposal is to adopt its plan for com
bination of the MAP and MASF pro
grams and move the entire operation 
into the Defense Department's regular 
budget. 

It is possible to deduce from Mr. Buz
hardt's letter that there is no money in 
the State Department's foreign assist
ance legislation for reconstruction aid to 
North Vietnam. However, the State De
partment has apparently proposed fund
ing reconstruction for South Vietnam, 
Laos, and Cambodia at the expense of the 
supporting requirements of those coun
tries for military budget support and 
worldwide military assistance. DOD sug
gests that the State Department would 
propose that MASF funds be used for 
aid to North Vietnam. 

Mr. Buzhardt calls the State Depart
ment approach "not politically palat
able" since it would mean an increase in 
the foreign aid budget and a cut in the 
DOD budget. 

On February 21, 1973, I suggested in 
the Senate that the administration's $2.1 
billion MASF program for fiscal year 
1974 could be used as a contingency 
fund in case fighting broke out once 
again in South Vietnam. Having such a 
fund on hand would prevent the neces
sity of obtaining congressional approval 
to support any renewed hostilities. 

Mr. Buzhardt confirms my view and 
proposes that a "new rationale" for this 
multibillion-dollar program be found 
in order to prevent it from being cut. The 
Defense Department also fears that since 
the need for MASF has been tradition
ally linked to ongoing hostilities, the 
cease-fire in Vietnam will enable the 
Senate Foreign Relations Committee, 
with the possible consent of the Armed 
Services Committee, to put this program 
back into the foreign assistance budget 
and deprive the Defense Department of 
this contingency fund which is approxi
mately four times larger than the entire 
MAP budget. 

Mr. Buzhardt provides Mr. Ash with a 
list of 12 "benefits" to be realized if the 
President accepts the Department of 
Defense proposals. 

I am sure that Members of Congress 
will be interested in these so-called ben
efits. Some of the points made by the 
General Counsel do nothing but demon-

strate the contempt a powerful executive 
department holds for the institution of 
Congress and for those in the legislative 
branch who may disagree with the wis
dom of the Pentagon on certain issues. 

Mr. Buzhardt's proposal is only one 
more sign of how far the Defense De
partment and the administration may be 
willing to go to avoid effective congres
sional control of their favored programs. 

As in the past, the Department of De
fense has overreacted when facing a po
litical obstacle. Rather than work with 
the Senate Foreign Relations Commit~ 
tee and the Department of State, they 
have proposed an outrageous end run 
around the committees in Congress 
which will surely result in widespread 
congressional and public condemnation 
of their tactics. 

I believe that Secretary Richardson 
should be summoned to explain his de
partment's strategy to the committees 
he seeks so eagerly to bypass. 

Mr. President, the international trade 
and proliferation of conventional arms 
has reached such proportions as to pose 
a threat to world security nearly equiva
lent to the one created by the presence 
of vast nuclear arsenals. Although the 
element of mass destruction is absent 
with conventional weapons, they have 
killed more people since the end of 
World War n than were destroyed by 
the atomic explosion at Hiroshima. From 
1961 to 1971 the U.S. Government trans
ferred $22.7 billion in conventional arms. 
Over this same period arms imports by 
developing countries rose from $1.2 bil
lion to $4.5 billion. 

A political plan disguised with budg
etary imperatives, designed to make it 
easier to increase American foreign mili
tary assistance, cannot increase our own 
security. Nor can it increase the security 
of the many nations we seek to aid. 

Speaking recently on the subject of 
foreign military assistance, Secretary of 
Defense Richardson said: 

The issue of whether we should provide 
security assistance-and, if so, how much
deserves to be debated by the Ainerican peo
ple and the Congress. But that debate needs 
to be carried on in the context of an under
stand.ing of the purposes and benefits ·Jf the 
program. 

I say today that despite the Secretary's 
statement that the American people and 
the Congress should debate this impor
tant issue, the Department of Defense is 
making a proposal which they admit pri
vately will limit debate, blunt criticism, 
and obscure the tough issues which need 
to be decided. 

Members of Congress should have the 
opportunity to read Mr. Buzhardt's letter 
to the President's chief budget officer. 

I believe Mr. Richardson and Mr. Ash 
will have difficulty, when appearing be
fore committees of this Congress, in try
ing to tell us that the Defense Depart
ment's proposals as detailed by Mr. Buz
hardt are designed solely to improve the 
efficiency of the foreign military assist
ance programs. The grave policy impli
cations of DOD's request to Roy Ash are 
inescapable. They cannot be explained 
away. I urge President Nixon to reject 
these proposals and prevent them from 
reaching the Congress. 
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Mr. President, I ask unanimous con

sent that Mr. Fred J. Buzhardt's letter, 
the amendments to title 10 of the United 
States Code drafted by the Defense De
partment, the section-by-section analysis 
of this legislation and other DOD en
closures attached to the General Coun
sel's letter be inserted at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the REcORD, 

as follows: 
GENERAL COUNSEL OF THE 

DEPARTMENT OF DEFENSE, 
Washington, D.C., March 27,1973. 

Hon. RoY L. ASH, 
Director, Office of Management and Budget, 
Washington, D.C. 

DEAR MR. AsH: Reference is made to your 
request for the views of the Department. of 
Defense on the proposed FY 1974 Fore1gn 
Assistance e.uthorization bill submitted by 
the Department of State. 

Insofar as the text of that bill is concerned, 
the Department of Defense recommends cer
tain revisions to section 15 and 20 thereof 
and the addition of a new section 21. En
closure 3 to this letter sets forth the texts of 
those sections as revised by the Department 
of Defense. Enclosure 4 sets forth the reasons 
for our recommended revisions. 

Even as thus revised, however, the Depart
ment of Defense does not concur in the De
partment of State's proposal. The approach 
taken by the Department of State is to retain 
the status quo, namely, to keep military 
assistance for South Vietnam and Laos 
(MASF) in the Defense budget and military 
assistance for other countries and foreign 
military sales credits in the foreign a~d 
budget. We recognize that this approach lS 

consistent with the decision made by the 
President a few months ago during his con
sideration of the FY 1974 Budget Message, 
but that decision was made in the context of 
a shooting war in Indochina in which the 
United States was an active participant. In 
our view, the current factual situation war
rants reconsideration of that decision and a 
different approach to meet the new situation. 

As we see it, the legislative option adopted 
by the Administration should be designed to 
meet the following goals: 

1. Assure Congressional support for a 
Southeast Asia reconstruction program-in
cluding North Vietnam when that becomes 
timely-in FY 1974 at an adequate funding 
level without--

(a) Increasing the total federal budget; 
(b) Cutting domestic programs to find sav

ings for reconstruction; 
(c) Increasing the NOA requested for for

eign aid; and 
(d) Diverting funds from other foreign aid 

requirements. 
2. Retain the MASF or equivalent authority 

at least through FY 1974 in order to assure 
our ability to provide logistic support to the 
South Vietnamese armed forces ( consum
ables, spare parts, contract support and one
for-one replacement of major items) and the 
added assistance which would be required if 
compliance with the cease fire accords col
lapses and active hositilies resume. 

We do not believe that the State Depart
ment's proposal will achieve those goals. 

Insofar as reconstruction is concerned, the 
State Department approach does not ex
pressly address the issue of the sources of 
funds for reconstruction in North Vietnam 
when that becomes timely, and provides for 
the funding of reconstruction in South Viet
nam, Laos and Cambodia at the expense of 
the supporting assistance requirements of 
those countries for military budget support 
and of supporting assistance requirements 
worldwide. (Assuming that Congress would, 
as it has in the past, earmark $50 million of 
supporting assistance for Israel, only $40 mil-

lion would remain for supporting assistance 
requirements worldwide inclusive of Indo
china). 

Although not articulated in its submission 
of the proposed bill, presumably the Depart
ment of State contemplates that funds for 
reconstruction in North Vietnam, when that 
becomes timely, would be made available 
through a budget amendment transferring 
funds from the MASF and/or military func
tions budget for Southeast Asia operations. 
Any such transfer, however, would mean an 
increase in the foreign aid budget, and an 
increase in that budget would not be politi
cally palatable-particularly for reconstruc
tion of North Vietnam-in the face of in
creasing pressures for reorienting the overall 
budget in favor of domestic programs. More
over, those members of Congress who support 
the Defense budget are unlikely to look with 
favor on a cut in the Defense budget in order 
to fund reconstruction in North Vietnam. 
Finally, that approach takes for granted that 
Congress will continue MASF in the Defense 
budget at a reduced level. If, however, Con
gress rejects the status quo and directs the 
return of MASF to the foreign aid budget, 
the result would not only be an increase in 
the foreign aid budget for reconstruction 
in North Vietnam but an additional increase 
to cover military assistance for South Viet
nam and Laos. We seriously doubt that the 
ultimate amount authorized and appropri
ated for foreign aid would in any way ap
proximate the aggregate of the original NOA 
request for foreign aid and of the additional 
amounts which would be needed for recon
struction in North Vietnam and m11itary as
sistance to South Vietnam and Laos. The 
consequent impact on the foreign aid pro
gram could well be disastrous. 

That the Congress will not retain MASF 
in the Defense budget even at a reduced level 
is clearly more probable than not. It is cer
tain that the Foreign Relations Committee, 
for one, will approve an amendment to the 
FY 1974 Foreign Aid authorization b111-
comparable to the one it approved in 
February to the FY 1973 bill-prohibiting the 
obligation of funds for military assistance to 
South Vietnam and Laos except as otherwise 
provided for in the foreign aid bill. Insofar 
as the Armed Services and Appropriations 
Committee are concerned, because the orig
inal rationale for the enactment of MASF 
no longer obtains after the withdrawal of our 
forces, we anticipate that they will not vigor
ously oppose such action by the Foreign Re
lations Committee; indeed, we anticipate 
that they would favor the shift back to the 
foreign aid budget unless we can provide a 
new persuasive justification for keeping 
MASF in the Defense budget. (The original 
justification for MASF was that "parallel but 
separate financial and logistics systems for 
U.S. forces and for military assistance forces 
are too cumbersome, time consuming, and 
inefficient in a combat zone." See Sen. Rep. 
992, 89th Cong. 2d Sess., p. 11) 

In these circumstances, and in order to 
achieve the goals outlined above, we rec
ommend an alternative approach to the FY 
1974 foreign aid issue, namely: 

Transfer MAP and FMS credits to the De
fense budget. 

Consolidate MAP and MASF. 
Recast the authorization for the combined 

MAP/MASF in terms of a ceiling on deliv
eries rather than on the NOA program 

Absorb the NOA requirement for MAP/ 
MASF and FMS credits within the NOA 
amount already budgeted for MASF. 

The benefits to be gained from this ap
proach are as follows: 

1. Makes more money available for recon
struction in Southeast Asia than any other 
option, namely, the $1.2 bi11ion in the foreign 
aid budget for MAP and FMS as against 
what might be realized under State's pro
posal. 

2. Does not increase the existing foreign 

aid budget NOA request, and enables the 
funds requested in the foreign aid budget 
to be used for reconstruction without a 
budget amendment shifting those funds 
from the DOD budget. 

3. Affords a basis for new rationale to sup
port continuation of military assistance to 
Southeast Asia in the Defense budget, 
namely 

(a) it would fully integrate the world
wide MAP (which would include what is 
now MASF) into the PPBS of DOD and fa
cilitate trade-offs under the total force con
cept; 

(b) It would enable Congress for the first 
time to make an informed judgment as to 
the validity of MAP since the same com
mittees which handle the military functions 
items of the Defense budget would concur
rently be reviewing the MAP request and 
hence would be in a position to assess the 
validity of our trade-offs under the total 
force concept; 

(c) The redefined MAP could be presented 
to the Congress as a program of specifically 
limited future duration; e.g., five years, at 
the end of which time only FMS, training, 
and quid pro quo would continue as per
manent provisions of Title 10 of the United 
States Code, and 

(d) A significant management benefit of 
transferring MAP into the DOD budget would 
be to integrate the MAP and DOD supply sys
tems and thereby facilitate cost savings and 
a meaningful application of supply priorities. 

4. A delivery ceiling concept provides 
greater flexibility for reprogramming to meet 
emergencies within the ceiling because it can 
make fuller use of DOD assets than the exist
ing MAP system which is accounted on an 
NOA basis. 

5. A delivery ceiling concept would sim
plify our congressional relations problem 
since floor action would be required only 
during the authorization process and not 
twice as is the case now under MAP where 
we are annually faced with a floor debate and 
vote both on the authorization amount and 
the appropriation amount. 

6. Within the context of the overall De
fense budget, the delivery ceiling would be a 
relatively modest amount and the NOA re
quired would be less visible since it would 
be spread through the various DOD accounts. 

7. The probability is good that most of the 
existing MAP statutory restrictions could be 
eliminated. 

8. The DOD budget would have to absorb 
the Enhance Plus cost and this option ob
viates the necessity of explaining and jus
tifying an appropriation to DOD to reimburse 
the MAP account for Enhance Plus. (We are 
in dire danger now of losing these reimburse
ment funds.) 

9. The Department of State would still play 
a significant role in the formulation of the 
MAP and FMS programs through the normal 
inter-agency procedures for foreign policy 
coordination. 

10. It is less likely that Senators on the 
Foreign Relations Committee could make a 
hostage of the MAP and FMS programs by 
attaching riders, such as Senator Fulbright's 
impoundment amendment and the Case bills 
relating to executive agreements, since the 
proponents of those riders would have to 
initiate such action on the floor of the Sen
ate rather than in committee markup. 

11. It would obtain the votes of those mem
bers of the Congress who are in favor of 
MAP and FMS but who are unwilling to vote 
for a foreign aid bill containing economic 
assistance. 

12. It would improve the management of 
MAP and FMS since historically the authori
zation and funds for DOD are passed earlier 
in the fiscal year than foreign aid. 

Enclosure 1 to this letter is a draft bill 
which accords with the foregoing alterna
tive approach, a bill cast in the form of an 
additional title to the Defense Appropria-
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tions Authorization for FY 1974 bill pre
viously transmitted to the Congress. The 
section-by-section analysis of our draft bill 
is at enclosure 2. 

we urge that our alternative proposal not 
be dismissed out of hand by OMB because 
of the prior Presidential decision made in the 
context of a significantly different factual 
situation, and that the pros and cons of 
State's proposal and our alternative be care
fully assessed in the context of the goals 
which we believe the President desires to 
attain. 

Sincerely yours, 
J. FRED BUZHARDT. 

TITLE VI-AMENDMENTS TO TITLE 10, 
UNITED STATES CODE, AND MISCEL
LANEOUS PROVISIONS 
SEc. 601. Title 10 of the United States Code 

is amended as follows: 
(a) (1) Subtitle A of title 10, United States 

Code, is further amended by inserting be
tween chapters 151 and 153: 

"Chapter ~52.-FOREIGN MILITARY 
SALES 

"Sec. 
"2550. Cash sales from inventory. 
"2551. Cash sales of property and services 

procured for sale. 
"2552. Credits and guaranties: general au

thority. 
"§ 2550. Cash sales from inventory. 
"The Secretary of Defense may sell for 

United States dollars personal property from 
the inventory of the Department of Defense 
and services to any foreign government or 
international organization designated by the 
President on terms of payment of not less 
than the value thereof in advance or, as de
termined by the Secretary to be in the na
tional period not to exceed one hundred and 
twenty days after the delivery of the property 
or the provision of the services. Such prop
erty may be sold at the inventory price in 
effect at the time such property is offered for 
sale.'' 

"§ 2551. Cash sales of property and services 
procured for sale. 

"(a) The Secretary of Defense may, with
out requirement for any charge to any appro
priation or contract authorization otherwise 
provided, enter into contracts for the pro
curement of personal property and services 
for sale for United States dollars for defense 
purposes to any foreign government or in
ternational organization designated by the 
President if such foreign government or in
ternational organization provides the De
partment of Defense with a dependable un
dertaking (i) to pay the full amount of the 
final contract price and (ii) to make funds 
available in such amounts and at such times 
as may be required to meet the payments 
required by the contract, and for any dam
ages and costs that may accrue from the can
cellation of such contract, in advance of the 
time such payments, damages, or costs are 
due. When the Secretary determines it to be 
in the national interest, he may accept a 
dependable undertaking to make full pay
ment within one hundred and twenty days 
after delivery of the property or provision of 
the services, and appropriations available to 
the Department may be used to meet the 
payments required by the contracts and shall 
be reimbursed by the amounts subsequently 
received from the foreign government or in
ternational organization.'' 

"(b) Notwithstanding the first sentence of 
subsection (a), the Secretary of Defense may, 
when he determines that the continued pro
duction of the personal property being sold 
is advantageous to the Armed Forces of the 
United States, enter into sales agreements 
with foreign governments or international 
organizations which fix the prices to be paid 
by the foreign government or international 
organization for the property and services 
ordered. To the maximum extent possible, 
prices fixed under any such sales arrange
ment shall be sufficient to reimburse the De-

part;ment of Defense for the estimated cost 
to the United States Government of the 
property and services ordered.'' 

"§ 2552. Credits and guarantees: general 
authority. 

"(a) (1) The Secretary of Defense may, 
within the limits of appropriations available 
for the purpose of this section, finance pur
chases for defense purposes by foreign gov
ernments or international organizations 
designated by the President of personal prop
erty and services on terms of repayment in 
United States dollars.'' 

"(2) Interest shall be charged for credit 
extended under this subsection at a rate not 
less than the cost of money to the United 
States Government, except that where the 
transaction involves a combination of pri
vate credit and credit extended under this 
subsection, the interest rate charged on 
credit extended under this subsection may 
be appropriately adjusted so that the effec
tive rate of interest charged the borrower on 
the combined credits is not less than the cost 
of money to the United States Government. 
Interest shall commence not later than the 
date on which funds are initially disbursed, 
and payments of interest shall be scheduled 
to commence not later than one year after 
such date. Repayments of principal shall 
be scheduled to be completed not later than 
ten years after the date on which funds are 
initially disbursed: Provided, however, That 
the Secretary of Defense may authorize a 
principal maturity period of up to twenty 
years after the date on which funds are ini
tially disbursed when he finds that such au
thorization is important to the national 
security." 

"(b) ( 1) The Secretary of Defense may is
sue guaranties to any individual, corpora
tion, partnership, or other juridical entity 
(excluding United States Government agen
cies) against political and credit risks of non
payment arising out of their financing of 
sales of personal property and services for 
defense purposes to foreign governments and 
international organizations designated by 
the President. Fees shall be charged for such 
guaranties." 

"(2) All guaranties issued pursuant to this 
subsection shall constitute obligations, in 
accordance with the terms of such guaran
ties, of the United States of America and 
the full faith and credit of the United States 
of America is hereby pledged for the full 
payment and performance of such obliga
tions. Payments to discharge liabilities under 
guaranties issued under this subsection may 
be made out of any unobligated balances of 
appropriations available to carry out subsec
tion (a) of this section.'' 

"(c) All collections received by the De
partment of Defense pursuant to this sec
tion shall be transferred to the general fund 
of the Treasury.'' 

" (d) For the purpose of this section, "per
sonal property" means a "United States end 
product" as defined in the Armed Services 
Procurement Regulation, except that, when
ever the Secretary of Defense determines it 
to be important to the national security, not 
to exceed 10 per centum of the aggregate 
value of any sale financed or guaranteed un
der this section may be foreign end products." 

(2) The chapter analysis of subtitle A and 
the chapter analysis of part IV of subtitle A 
title 10, United States Code, are amended by 
inserting the following new item: 

"152. Foreign military sales ...... 2550." 
(b) (1) Chapter 153 of title 10, United 

States Code, is amended by adding after sec
tion 2576: 

"§ 2577. Obsolete spare parts: negotiated 
to contractors. 

'The Secretary of Defense may sell on a 
negotiated contract basis at not less than 
fair market value such spare parts from the 
inventory of the Department of Defense 
which-

{i) are no longer required for use by the 
Armed Forces of the United States or by 

other Departments or Agencies of the United 
States; 

(ii) are still required by foreign govern
ments or international organizations to sup
port defense items acquired from United 
States sources; and 

(iii) cannot be economically maintained 
and stored by the Department of Defense. 
if the purchasing United States supplier 
agrees to maintain an inventory of such spare 
parts, for a period of time satisfactory to the 
Secretary, to meet the requirement of such 
foreign governments and international or
ganizations." 

(2) Chapter 153 of title 10, United States 
Code, is further amended by inserting in the 
analysis: 

"2577. Obsolete spare parts: negotiated 
sale to contractors." 

(c) (1) Chapter 151 of title 10, United 
States Code, is amended by adding after sec
tion 2543: 

"§ 2544. Equipment furnished to contrac
tors for military export sales. 

"The Secretary of a military department 
may, on a negotiated basis, sell personal prop
erty under the jurisdiction of that depart
ment at not less than fair market value, or 
procure and sell personal property at not 
less than the cost thereof to the United 
States Government, to any United States 
prime contractor for incorporation into end 
items (and for concurrent support) sold com
mercially by the prime contractor to a for
eign government or international organiza
tion pursuant to export licenses, lf-

(i) personal property would be supplied to 
the prime contractor as Government Fur
nished Equipment or Materials if the end 
item were being procured for the use of the 
Armed Forces of the United States, and (11) 
if such personal property is available only 
from United States Government sources or 
is not available from United States com
mercial sources at such times as may be 
required to meet the prime contractor's de
livery schedule. 

(2) Chapter 151 of title 10, United States 
Code, is further amended by inserting in the 
analysis: 

"2544. Equipment furnished to contractors 
for military export sales." 

(d) (1) Subtitle A of title 10, United States 
Code, is amended by adding after chapter 
103: 

"Chapter 104.-FOREIGN MILIT.AEY 
TRAINING 

"Sec. 
"2130. Training of foreign military per

sonnel. 
"§ 2130. Training of foreign military per

sonnel. 
" (a) The Secretary of a military depart

ment may, personnel of that department, 
provide for the training of military and para
military personnel of such foreign countries 
as may be designated by the President, in
cluding the expenses of travel, subsistence 
and special compensation of trainees, and 
such other expenses as the Secretary deems 
necessary.'' 

"(b) For the purposes of subsection (a), 
training excludes the assignment or detail 
of members of the Armed Forces of the 
United States to perform duties of a com
batant nature but includes-

" ( 1) formal or informal instruction in the 
United States (other than the Military 
Academies) of overseas by members of the 
Armed Forces, employees of the Department 
of Defense, contract technicians, and con
tractors; 

"(2) technical, education, and informa-
tional publications and media of all kinds; 

"(3) training aids; 
"(4) military advice; 
" ( 5) training exercises; and 
"(6) orientation tours. 
" (c) Training provided under this section 

may be furnished without reimbursements. 
Amounts paid by foreign governments !or 
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training provided shall be credited to current 
applicable appropriations of the Department 
of Defense." 

(2) The chapter analysis of subtitle A and 
the chapter analysis of part m of subtitle A 
of title 10, United States Code, are amended 
by inserting the following new item: 

"104. Foreign military training ____ 2130." 
(e) (1) Chapter 131 of title 10, United 

States Code, is amended by adding after 
section 2211: 

"§ 2212. International military headquar
ters. 

"(a) The Secretary of Defense may enter 
Into bilateral or multilateral arrangements 
with any foreign government for sharing the 
costs of maintaining and operating interna
tional military headquarters and organiza
tions in whch the Department of Defense 
participates." 

.. (b) The Secretary of Defense may ap
point and employ not to exceed 18 persons 
in or outside the United States in support 
of, or detailed to, international military 
headquarters and organizations or otherwise 
employed by the Department of Defense in 
the planning and coordination of interna
tional security affairs, who may receive com
pensation at any of the rates provided for the 
Foreign Service Reserve and Staff by the 
Foreign Service Act of 1946, as amended, to
gether with allowances and benefits there
under, of which number not to exceed 8 
persons may be employed inside the United 
States." 

(2) Chapter 131 of title 10, United States 
Code, is further amended by inserting in the 
analysis: 

"2212. International military headquar
ters." 

(f) (1) Chapter 159 of title 10, United 
States Code, is amended by adding after 
section 2683: 

"§ 2684. Acquisition of land, military fa
cilities, installations or other operating 
rights: foreign countries. 

"The Secretary of Defense may, a.s reim
bursement to a foreign government for mak
ing land, military facilities, installations, or 
other operating rights available for use by 
the Department of Defense, use appropria
tions available for military construction for 
monetary payments, or use appropriations 
available for procurement and for operation 
and maintenance for payments in kind 
through the provision of property (as de
fined in section 2303 (b) of this title) and of 
services, in such amounts and upon such 
terms as he considers will promote the na
tional defense." 

(2) Chapter 159 of title 10, United States 
Code, is further amended by inserting in the 
analysis: 

"2684. Acquisition of land, military facili
ties, installations or other operating rights: 
foreign countries." 

SEc. 602. (a) Not to exceed$- may be 
appropriated for the fiscal year 1974 for for
eign military sales credits, as authorized by 
section 2552(a) of title 10, United States 
Code. 

(b) The total principal amount of guar
anties issued under section 2552(b) of title 
10, United States Code, during the fiscal year 
1974 shall not exced $-. 

SEc. 603. The Secretary of Defense shall 
submit quarterly reports to the Congress on 
the implementation of sections 2130, 2212 (a), 
2550, 2551, 2552, and 2684 of title 10, United 
States Code. 

SEc. 604. (a) The Secretary of Defense is 
authorized, until June 30, 1978, to make 
grants of military assistance through the 
provision of defense articles and defense 
services to any foreign government or inter
national organization designated by the 
President on such terms and conditions, and 
by such means, as the Secretary of Defense 
may determine. 

(b) (1) The value of military assistance de
liYered to foreign governments and inter 
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national organizations during the fiscal year 
1974 pursuant to subsection (a) of this sec
tion shall not exceed $---. 

(2) The Secretary of Defense shall submit 
to the Congress within thirty days after the 
end of each quarter of each fiscal year a 
written report showing on a delivery basis 
the total amount of military assistance dur
ing the preceding quarter under subsection 
(a) of this section for each recipient of as
sistance. 

(c) (1) No defense articles shall be de
livered by the Secretary of Defense to any 
foreign government under this section unless 
it shall have agreed that--

(A) it will not, without the consent of the 
Secretary of Defense-

(i) permit any use of such property by 
anyone not an officer, employee, or agent of 
that government; 

(ii) transfer, or permit any officer, em
ployee, or agent of that government to trans
fer such property by gift, sale or otherwise; 

(iii) use or permit the use of such prop
erty for purposes other than those for which 
furnished; 

(B) it will maintain the security of such 
property, and will provide substantially the 
same degree of security protection afforded 
to such property by the United States Gov
ernment with regard to the use of such prop
erty; and 

(C) it will, as the Secretary of Defense may 
require, permit continuous observation and 
review by, and furnish necessary informa
tion to, representatives of the United States 
Government with regard to the use of such 
property; and 

(D) unless the Secretary of Defense con
sents to other disposition, it will return to 
the United States Government, for such use 
or disposition as the Secretary of Defense 
considers in the best interest of the United 
States, any such property which is no longer 
needed for the purposes for which it was 
furnished. 

(2) The Secretary of Defense may not give 
his consent to a foreign government under 
clause (A) or (D) of this paragraph (c) (1) 
to the transfer or other disposition of any 
non-demilitarized significant items on the 
United States Munitions List until the expi
ration of fifteen days after written notice 
has been given to the Speaker of the House 
of Representatives and the President of the 
Senate regarding the proposed action of the 
Secretary of Defense with respect to such 
property. 

(d) As used in this section-
( 1) "Defense article" includes-
(A) any weapon, weapons system, muni

tion, aircraft, vessel, boat or other implement 
of war; 

(B) any other property, installation, com
modity, material, equipment, supply, or goods 
for use by military or para-military forces; 

(C) any machinery, facility, tool, material, 
supply, or other item necessary for the man
ufacture, production, processing, repair, 
servicing, storage. construction, transporta
tion, operation, or use of any article listed in 
this paragraph (d) (1); or 

(D) any component or part of any article 
listed in this paragraph (d) (1); but 
shall not include merchant vessels, vessels 
subject to section 7307 of title 10 of the 
United States Code, or, as defined by the 
Atomic Energy Act of 1954, as amended (42 
U.S.C. 2011), source material, by-product 
material, special nuclear material, produc
tion facilities, utilization facilities, or atomic 
weapons or articles involving Restricted Data. 

(2) "Defense information" includes any 
document, writing, sketch, photograph, plan, 
model, specification, design, prototype, or 
other recorded or oral information relating 
to any defense article or defense service, but 
shall not include Restricted Data as defined 
by the Atomic Energy Act of 1954, as 
amended, and data removed from the Re-

stricted Data category under section 142d of 
that Act. 

(3) "Defense service" includes any serv
ice, test, inspection, repair, publication, or 
technical or other assistance, or defense in
formation for use by military or para-military 
forces . 

(4) "Excess defense articles" mean the 
quantity of defense articles owned by the 
United States Government, and not procured 
in anticipation of military assistance require
ments, which is in excess of the mobilization 
reserve at the time such articles are dropped 
from inventory by the supplying agency for 
delivery to foreign governments or inter
national organizations under this section. 

( 5) "Mobilization reserve" means the 
quantity of defense articles determined to 
be required under regulations prescribed by 
the Secretary of Defense, to support mobi
lization of the Armed Forces of the United 
States Government in the event of w.ar 
or national emergency. 

(6) "Value" means-
(A) with respect to excess defense articles, 

one-third of the amount paid by the United 
States Government at the same the excess 
defense article was acquired by the United 
States Government; 

(B) with respect to nonexcess defense 
articles delivered from inventory to foreign 
governments or international organizations 
under this section, the standard price in 
effect at the time such articles are dropped 
from inventory by the supplying agency. 
Such standard price shall be the same price 
(including authorized reduced prices) used 
for transfers or sales of such articles in or 
between the Armed Forces of the United 
States Government, or, where such articles 
are not transferred or sold in or between 
the Armed Forces of the United States, the 
gross cost to the United States Government 
adjusted .as appropriate for condition or 
market value; and 

(C) with respect to nonexcess defense 
articles delivered from new procurement to 
foreign governments or international orga
nizations under this section, the contract or 
production costs of such articles. 

SEc. 605. (a) There are hereby repealed
(1) Part II (excluding section 524 and 

Chapter 4) and sections 602(c), 605(d), 620 
(k) (second sentence), 620(m) (clause 2), 
620(v), 620(w), 623, 625(c), 632(d) 633(b) , 
634(h), 636(g), 644(b), 644(d), 644(e), 644 
(f), 644(g), 644(1), 644(j), 644(m), 651, 655, 
656, 657, and 658 of the Foreign Assistance 
Act of 1961 (Public Law 87-195) as 
amended; 

(2) The Foreign Military Sales Act (Pub
lic Law 90-629), as amended; 

(3) Sections 7, 8, 9, 10, and 11 of Public 
Law 91-672, as amended; 

(4) Section 108 of the Mutual Security 
Appropriation Act, 1956 (Public Law 84-208), 
as amended; 

(5) Sections 401(a) (2) and 401(b) of Pub
lic Law 89-367, as amended; 

(6) Section 2211 of title 10, United States 
Code. 

(b) Part III of the Foreign Assistance Act 
of 1961 (Public Law 87-195), as amended, is 
amended as follows-

(1) Section 605(a) is amended by striking 
out "and defense articles" and "or defense 
articles" wherever they appear; 

(2) Section 610(b) is amended by striking 
out "506," and "636 (g) (1) and"; 

(3) Section 614 (a) is amended by striking 
out "and the furnishing of assistance under 
section 506"; 

(4) Section 622(c) is amended by striking 
out "and military assistance" and "including 
but not limited to determining whether there 
shall be a military assistance (including 
civic action) program for a country and the 
value thereof,"; 

(5) Section 624{d) (2) (B) is amended by 
striking out "part II of this Act and" 
wherever it appears; 



12482 CONGRESSIONAL RECORD -SENATE April 16, 1973 
(6) Section 624(d) (4) is amended by strik

ing out "and of". 
(7) Section 624(d) (5) is amended by strik

ing out "or II"; 
(8) Section 624(d) (6) is amended by strik

ing out "shall not apply to part II of this 
Act, and"; 

(9) Section 624(d) (7) is amended by strik
ing out "or II"; 

(10) Section 625(b) is amended by strik
ing out "or coordinate part I and part II"; 

(11) Section 625(f) is amended by strik
ing out "or part II"; 

(12) Section 631 (d) is amended by strik
ing out ", and by the senior military officer 
of the mission in the case of assistance under 
part II"; 

(13) Section 632(a). section 632(b). and 
section 632 (e) are each amended by striking 
out "defense articles" and "(including de
fense services)" wherever they appear; 

(14) Section 634(d) is amended by strik
ing out "and military grants and sales under 
this or any other Act" in clause (1) of the 
fourth sentence thereof, and by striking out 
"and of any finding, including his reasons 
therefor, under section 503 or 521 (c)" in the 
final sentence thereof; 

(15) Section 635(h) is amended by strik
ing out "and under part II"; 

(16) Section 650 is amended by striking 
out ", military,"; 

(17) Section 652 is amended by striking 
out "506(a) ,"; 

(18) Section 653 (a) is amended by striking 
out "military grant assistance or" in the 
second sentence; and 

(19) Section 654(a) and section 654(d) are 
each amended by striking out ", the Foreign 
Military Sales Act," wherever it appears. 

(c) (1) Such amounts of unexpended obli
gated balances, as determined by the Secre
tary of Defense, of funds heretofore made 
available for military assistance shall be 
transferred to any appropriation available to 
the Department of Defense for military func
tions (including construction), to be merged 
With and to be available for the same pur
poses and for the same time period as the 
appropriation to which transferred. Unex
pended obligated balances of funds hereto
fore appropriated for foreign military sales 
credits (excluding balances of the liquidation 
account established by section 524(b) (2) 
of the Foreign Assistance Act of 1961 , as 
amended) shall be transferred to, merged 
With, and available for the same purposes as 
the appropriations made pursuant to section 
2552(a) of title 10, United States Code: 
Provided, That the balance of funds hereto
fore obligated for a guaranty reserve pur
suant to section 24(c) of the Foreign Military 
Sales Act, as amended, shall not be so trans
ferred and merged and shall continue tore
main available solely to discharge contractual 
liabilities under guaranties issued hereto
fore under the Foreign Military Sales Act, 
as amended, and hereafter under 10 U.S.C. 
2552(b). 

(2) All determinations, authorizations, 
regulations, orders, contracts, agreements, 
and other actions issued, undertaken, or en
tered into under authority of any provision 
of law repealed or amended by subsection 
(a) or subsection (b) of this section shall 
continue in full force and effect unless modi
fied by appropriate authority. 

ENCLOSURE 2 
SECTION-BY-SECTION ANALYSIS OF 

TITLE VI 

AMENDMENTS TO TITLE 10, UNrrED STATES CODE, 
AND MISCELLANEOUS PROVISIONS 

Introduction: Title VI consists of five sec
tions which recodify and supersede existing 
legislation relating to military assistance 
and sales. Section 601 of this Title would 
enact into positive law as new sections of 
Title 10 of the United States Code (the 
general provisions of law governing the op-

erations of the Department of Defense) the 
substantive authorities for those aspects of 
these progralllS which are anticipated to be 
required for the indefinite future, e.g., For
eign Military Sales, Foreign Military Sales 
Credits, Foreign Military Sales Guaranties, 
and Training. Section 602 of this Title con
templates annual action by the Congress to 
impose fiscal year limitations on the credit 
and guaranty programs. Section 603 of this 
Title provides for quarterly reports on 
the implementation of the proposed new 
sections of Title 10 of the United States 
Code. Section 604 of this Title would re
enact for a temporary period, expiring 
June 30, 1978, substantive authorities for 
grants of military assistance; in addition, it 
would provide for annually enacted ceilings 
on the value of deliveries of grant aid, which 
would be monitored by quarterly reports on 
deliveries. Section 605 of this Title contains 
various repeal and other miscellaneous pro
visions. 

I. Section 601 (a) substantially re-enacts 
the authority for FMS cash sales, for FMS 
credits, and for guaranties which is now con
tained in sections 21, 22, 23, and 24 of The 
Foreign Sales Act as sections 2550, 2551, and 
2552 of Title 10, United States Code. 

Proposed section 2550 authorizes the Sec
retary of Defense to make cash sales for dol
lars of DOD personal property and services 
to foreign governments or international 
organizations designated by the President. 
The price must be not less than the value of 
the property or services and, with regard to 
property, may be the inventory price in ef
fect when it is offered for sale. Payment must 
be received in advance unless the Secretary 
determines it to be in the U.S. national in
terest to obtain reimbursement within a 
reasonable period (not to exceed 120 days) 
after the delivery of the property or the pro
vision of the services. This section is drawn 
from section 21 of The Foreign Military Sales 
Aot. 

Proposed section 2551 authorizes foreign 
military sales by the Department of Defense 
from new procurement. 

The purchaser must provide the Depart
ment of Defense With a dependable under
taking (i) to pay the full amount of the final 
contract price and (ii) to make funds avail
able in such amounts and at such times as 
may be required to meet the payments under 
the contract (and for any damages and costs 
that may accrue from contract cancellation). 
The dependable undertaking is to pay such 
amounts in advance of the time when such 
amounts are due under the contract. How
ever, the Secretary of Defense is authorized 
when he determines it to be in the national 
interest, to accept a dependable undertaking 
to make full payment within 120 days after 
delivery of the property or the provision of 
the services; in this situation, DOD appro
priations are authorized to be used to meet 
the contract payments prior to reimburse
ment received from the purchaser. Subsec
tion 2551(b) authorizes, in lieu of the usual 
dependable undertaking under subsection 
(a), a fixed-price sales agreement. Such an 
agreement is authorized only if the Secretary 
of Defense determines that the continued 
production of the property being sold is ad
vantageous to the Armed Forces of the United 
States. This section is drawn from section 22 
of The Foreign Military Sales Act. 

Proposed section 2552 (a) authorizes the 
Secretary of Defense to provide direct FMS 
credits to finance purchases for defense pur
poses by foreign countries or international 
organizations designated by the President on 
dollar repayment terms. Interest on such 
credits, unlike existing law which estab
lishes no interest rate standards, must be 
at a rate not less than the cost of money to 
the U.S. Government (with provision for 
sales transactions involving both private 
credit and FMS direct credit to the effect that 
the effective rate on the combined credits 

may not be less than the cost of money to 
the U.S. Government). Interest runs from 
the date on which funds are initially dis
bursed, and interest payments must be 
scheduled to commence not later than one 
year thereafter. Repayments of principal 
must be scheduled to be completed not later 
than 10 years after the date on which funds 
are initially disbursed, a repayment period 
drawn from section 23 of The Foreign Mili
tary Sales Act. Both the Senate and the 
House of Representatives approved an 
amendment to his secion (H.R. 16029, 92d 
Congress) which would have extended this 
to a 20-year repayment period, and in recog
nition of the fact that variances from these 
criteria may be required in certain circum
stances, the proviso in paragraph (a) (2) au
thorizes the Secretary of Defense, when he 
finds it important to the national security, 
to authorize a principal maturity period of 
up to 20 years. 

Proposed section 2552 (b) authorizes the 
Secretary of Defense to issue guaranties, 
backed by the full faith and credit of the 
United States, to any non-U.S. Government 
private financing source against the political 
and credit risks of nonpayment arising out 
of its financing the sale of property and serv
ices for defense purposes to those foreign 
countries and international organizations 
designated by the President. Fees must be 
charged for such guaranties. This section iS 
drawn from section 24 of The Foreign Mili
tary Sales Act. It differs from section 24 in 
that it eliminates the exiSting requirement 
for a guaranty reserve of 25% since it has 
been our experience to date that such a re
serve is unnecessary and because the guaran
ties are backed by the full faith and credit of 
the United States. In the event of a default, 
the draft further provides that FMS credit 
funds may be used, if unobligated, to make 
good on the guaranty. (See also section 605 
(c) (1), second sentence Proviso, which pro
vides for continuation of the balances of the 
existing reserve) . 

Subsection (c), drawn from section 37 of 
that Act, requires that collections received 
under subsections (a) or (b) must be trans
ferred to the Treasury. 

Proposed subsection (d) defines, for pur
poses of proposed section 2552, the term "per
sonal property" to mean a "United States 
and product" as defined in the ASPR. There 
is an exception which would permit, if the 
Secretary of Defense determines it to be im
portant to the national security, up to 10% 
of the aggregate value of any sale financed 
or guaranteed under section 2552 to be for
eign end products. In contra,st, the existing 
Foreign Military Sales Act does not expressly 
limit credits and guaranties to U.S. end prod
ucts, and, by implication, section 42(c) of 
that Act authorizes credits and guaranties 
for sales of foreign end products without any 
percentage limitation. 

Sections 601(b) and 601(c) provides for 
two new minor authorities needed to admin
ister the FMS program more efficiently. 

Proposed section 2577 authorizes the Se
cretary of Defense to sell on a negotiated 
contract basis at not less than fair market 
value obsolete spare parts in the DOD inven
tory to U.S. suppliers, where the parts are 
still required by foreign countries or inter
national organizations to support defense 
items acquired from U.S. sources and where 
the parts cannot be economically maintained 
and stored by the Department of Defense, if 
the supplier agrees to maintain an inventory 
of such spare parts for a satisfactory period 
of time to meet the requirements of those 
countries and organizations. 

Proposed section 2544 authorizes the Se
cretary of a military department to sell on a 
negotiated basis personal property under his 
jurisdiction at not less than fair market 
value (or procure and sell personal property 
at not less than the cost to the U.S. Govern
ment) to any U.S. prime contractor for in-
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corporation into end items sold commercially 
by U; to a foreign government or international 
organization under export license in a situa
tion where such property would be supplied 
as GFE or GFM if the end item were being 
procured for U.S. Armed Forces' use. 

Section 601 (d) codifies the substantive au
thority for training of foreign military per
sonnel. By reason of this codification and of 
the omission of training from the definition 
of "defense services" in section 604, training 
would no longer be part of military assist
ance and would accordingly be excluded from 
the world-wide limitation on deliveries pro
vided for in that section of th·~ draft legis
lation. 

Proposed section 2130 authorizes the Sec
retary of a military department to provide 
(on either a reimbursable or nonreimbursable 
basis) training of foreign military or para
military personnel of countries designated by 
the President. Training is defined in subsec
tion (b) to include CONUS or overseas in
struction, by members of the Armed Forces, 
DOD employees, contract technicians, and 
contractors, as well as technical publications 
and media of all kinds, training aids, military 
advice, training exercises, and orientation 
tours. This section is drawn from sections 
503, 636(g), and 644(f) of the Foreign Assist
ance Act of 1961, as amended, and Title 10, 
United States Code, section 7208. 

Section 601(e) provides explicit statutory 
authortiy for funding within the Defense 
budget the U.S. share of the O&M cost of 
international miltiary headquarters. These 
costs have been and are currently funded in 
that budget. Proposed subsection 2212 (b) 
consolidates in one place the authorities to 
employ supergrade personnel outside the U.S. 
in support of, or detailed to, such headquar
ters (subsection 707(k) of the DOD Appro
priation Act, 1973, and section 625(d) (1) of 
the Foreign Assistance Act of 1961, as amend
ed) and such personnel at the seat of gov
ernment (section 625 (c) of the Foreign 
:Assistance Act of 1961, as amended) or else
where in the United States to plan and co
ordinate International security affairs. 

Section 601 (f) provides substantive au
thority for the Secretary of Defense to make 
payments in kind or in cash as quid pro quo 
for base rights. As noted above with respect 
to training, the consequence of enacting this 
substantive authority in title 10 of the 
U.S. Code for quid pro quo payments would 
be to exclude quid pro quo from the scope 
of military assistance and hence from the 
world-Wide ceiling on deliveries contained in 
section 604 of this draft legislation. 

Proposed section 2684 authorizes the Sec
retary of Defense to (a) use military con
struction appropriations for monetary pay
ments, or (b) use procurement or O&M ap
propriations for provision of property and 
services, in such amounts and upon such 
terms as he considers will promote the na
tional defense, to any foreign government as 
reimbursement for making available for DOD 
use land, military facilities, installations, or 
ot her operating rights. 

II. Section 602-This section contains the 
annual FY limitation on Foreign Military 
Sales Credits and Guaranties. Since it is con
templa ted that the NOA for FMS credits 
would appear as a separate line item in the 
DOD budget rather than be spread through 
the military functions accounts, section 602 
(a) provides for a limitation on the amount 
of NOA which may be appropriated for FY 
1974 for such credits. It should be noted that 
s ince, as pointed out above, the draft legis
lat ion does not contemplate a guaranty 
reserve (except for continuation of existing 
guaranty reserve balances for new guaran
ties), no funds are included within this 
s t ated amount for the guaranty program. 

Sect ion 602 (b) places a ceiling on the 
prin cipal amount of guaranties which may 
be issued during FY 1974. It thus provides 
for annual congressional cont rol over the 
exercise by DOD of the aut horization con -

tained in the first section of the draft legis
lation to issue guaranties. 

(Under existing law there is a single com
bined annual ceiling on credits and guaran
ties since the NOA for credits may be used 
either for credits or for the guaranty reserve. 
In view of the elimination in this draft of 
the guaranty reserve, separate ceilings on 
credits and guaranties appear more logical.) 

III. Section 603-This Section requires, as 
does paragraph (b) (2) of section 604 With 
respect to the grant aid program, quarterly 
reports to the Congress on FMS cash sales, 
FMS credits, FMS guaranties, Training, In
ternational Military Headquarters Cost
Sharing, and Quid pro Quo. 

IV. Section 604--This section comprises 
the substantive authority for grants of mili
tary assistance and specific restrictions on 
that authority. Section 604(a) authorizes 
the Secretary of Defense to furnish military 
assistance until June 30, 1978, thus con
templating the termination of grant aid 
(other than trainlng and quid pro quo) at 
that time. It does not separately define mili
tary asslstance, but provides that military 
assistance may be furnished through the pro
vision of defense articles and defense serv
ices. Assistance may be furnished on such 
terms and conditions and by such means as 
the Secretary may determine, thereby pro
viding fiexibility as to the ways in which 
the assist ance is furnished. 

Section 604(b) (1) prescribes the FY 1974 
ceiling on the value of deliveries which may 
be made during that year under subsection 
(a) . A ceiling on deliveries has as its prece
dent the Symington Amendment ceiling on 
MASF deliveries to Laos (section 602 of P .L. 
92-436). In view of the annual ceiling on 
deliveries, no limitation is requested With 
respect to the amount of NOA to be appro
priated for FY 1974 military assistance. In
stead, the programs would be presented and 
justified to the Congress in terms of antici
pated deliveries during the FY, and con
gressional control would be exercised by a 
ceiling on deliveries. The NOA needed for 
military assistance would be spread through 
the military functions accounts. The sub
stantive authority provlded in subsection (a) 
to provide military assistance would con
stitute, under the rules of the Congress, the 
legal authorization for the NOA needed, ex
cept to the extent that fund authorization 
might be required for part of the NOA be
cause of section 412(b) of P.L. 86-149, as 
amended. Excess items would, by virtue of 
the definition in section 604(d), be counted 
against this delivery ceiling at one-third of 
acquisition cost rather than zero cost as is 
the case under the Foreign Assistance Act 
of 1961 with respect to the NOA ceiling. 

Section 604 (b) (2) requires a quarterly re
port on deliveries. A comparable requirement 
also appears in the existing MASF legisla
tion (section 737(b) of the DOD Appropria
tion Act, 1973). 

Section 604(c) (1) re-enacts the long stand
ing requirement of military assistance leg
islation (section 505(a) of the Foreign As
sistance Act of 1961, as amended) that a 
count ry is not eligible to receive defense arti
cles unless it agrees to the conditions listed 
therein With respect to the use of such 
articles. The same requirement was enacted 
for FY 1971 as to MASF countries at the ini
tiative of the Senate Armed Services Com
mittee (Section 502 of P.L. 91-441). 

Subsection (c) (2) of section 604 is taken 
from the existing MASF legislation, which 
was enacted at the instance of the Senate 
Armed Services Committee, and section 9 of 
Public Law 91-672. It requires advance notice 
to the Congress before we authorize a country 
to transfer or dispose of defense articles 
received under MAP (Sect ion 502 of P .L. 
91-441), if such articles are non-demilita
rized significant i t ems on the U.S. Muni
tions List. 

Sect ion 604 (d ) contains t he definit ions ap-

plicable to grant aid. These definitions do not 
apply to section 601 of the draft legislation. 
The definitions are taken, with minor modi
fication, from those appearing in section 644 
of the Foreign Assistance Act of 1961, as 
amended. However, the definition of "De
fense Services" has been substantially 
changed by omitting "training" from the 
scope of the definition, since training is cov
ered separately in section 601 of the draft 
legislation. 

V. Section 605-Section 605 (a) repeals the 
existing provisions of law dealing directly 
with military assistance and Foreign Military 
Sales. Part II of the Foreign Assistance Act of 
1961, as amended, contains the military as
sistance substantive authorities which would 
be repealed, except for section 524 relating to 
the liquidation account for pre-FY 1969 FMS 
credits and guaranties. Similarly repealed are 
those sections of Part III of that Act which 
relate to military assistance. The Foreign 
Military Sales Act, as amended, together with 
all sections of P.L. 91-672, as amended, which 
relate to military assistance, are repealed, as 
is the military assistance accounting provi
sions set forth in section 108 of the Mutual 
Security Appropriation Act, 1956, as amend
ed. The MASF authority contained in section 
401 of P.L. 89-367, as amended, is not re
quired for reenactment, and those provisions 
of that section which are not limited by fiscal 
year are repealed, except subsections (c) and 
(d) pertaining to the execution and wind-up 
of construction contracts and the waiver of 
auditing by the General Accounting Office of 
certain contracts. Section 2211 of Title 10, 
United States Code, pertaining to the reim
bursement of the DOD accounts by our allies 
in the Korean War for supplies and services 
then provided to those Allies, is repealed as 
redundant of the authority contained in sec
tion 2210 thereof. Section 605(b) amends 
those provisions of the Foreign Assistance 
Act of 1961, as amended, not repealed under 
subsection (a) to eliminate any reference to 
these programs. 

Section 605(c) (1) merges prior year MAP 
balances with the FY 1974 appropriation for 
military assistance and merges prior year 
FMS credit balances (except for the guaranty 
reserve account) with the new FMS credit 
appropriation. Subsection (c) (2) contains a 
savings clause to preserve the validity of ac
tions previously taken under provisions of 
law repealed or amended by subsection (a) 
or subsection (b). 

ENCLOSURE 3 
"Sec. 541. Statement of the purpos.e. The 

purpose of this chapter is to establish an in
ternational military education and training 
program which will: 

( 1) Improve the ability of friendly foreign 
count ries, through effective military educa
tion and training programs, to utilize their 
own resources and security assistance fur
nished by the United States with maximum 
effectiveness for the maintenance of their 
defensive st rength and internal security, 
thereby contributing to greater self-reliance 
by the armed forces of such countries; 

(2) Encourage effective and mutually bene
ficial relationships in ordt>r to promote and 
coordinate national security goals; and 

(3 ) Promote increased understanding b y 
friendly foreign countries of the policies and 
objectives of the United States in order to 
maint ain an d foster the environment of in
ternational peace and security essential to 
social, economic and political progress. 

(4) Maintain an effective military dia
logue with military establishments of free 
world countries. 

( 5) Encourage free world countries to ac
cept United States military methods, pro
cedures, techniques and other criteria which 
would lead t o more comprehensive collabora
t ion. 

(6 ) Enhance free world and U.S. military 
understanding and the professional military 
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competence and capability of free world 
countries." 

* • • 
AMENDMENTS TO OTHER LAWS 

Sec. 20. :rhe Foreign Military Sales Act, as 
amended, 1s amended as follows: 

(a) In section 23 of chapter 2, relating to 
credit sales, strike out "ten" and insert in 
lieu thereof "twenty". 

(b) In section 24(a) of chapter 2, relating 
to guaranties, strike out "doing business in 
the United States". 

(c) In section 24(c) of chapter 2, relating 
to guaranties: 

(1) strike out "pursuant to section 31" and 
insert in lieu thereof "to carry out this Act"; 
and 

(2) insert "principal amount of" immedi
ately before the words "contractual liability" 
wherever they appear. 

(d) In section 31(a) of chapter 3, relating 
to authorization, strike out "$400,000,000 for 
the fiscal year 1972" and insert in lieu there
of "525,000,000 for the fiscal year 1974". 

(e) In section 31(b) of chapter 3, relating 
to authorization, strike out " (excluding 
credits covered by guaranties issued pur
suant to section 24(b)) and of the face 
amount of guaranties issued pursuant to sec
tions 24(a) and (b) shall not exceed $550,-
000,000 for the fiscal year 1972, of which 
amount not less than $300,000,000 shall be 
available to Israel only" and insert in lieu 
thereof "and of the principal face amount of 
guaranties issued pursuant to section 24(a) 
shall not exceed $760,000,000 for the fiscal 
year 1974". 

(f) in section 33(a) of chapter 3, relating 
to aggregate regional ceilings: 

( 1) strike out "of cash sales pursuant to 
sections 21 and 22,"; 

(2) strike out "(excluding credits covered 
by guaranties issued pursuant to section 
24(b)), of the face amount of contracts of 
guaranty issued pursuant to sections 24 (a) 
and (b) " and insert in lieu thereof "of the 
principal face amount of guaranties issued 
pursuant to section 24(a) "; and 

(3) strike out "$100,000,000" and insert in 
lieu thereof "$150,000,000". 

(g) In section 33(b) of chapter 3, relating 
to aggregate regional ceilings: 

(1) strike out "of cash sales pursuant to 
sections 21 and 22,"; 

(2) strike out "(excluding credits cov
ered by guaranties issued pursuant to section 
24(b)), of the face amount of contracts of 
guaranty issued pursuant to sections 24(a) 
and (b) " and insert in lieu thereof "of the 
principal face amount of guaranties issued 
pursuant to section 24(a) "; and 

(3) strike out "$40,000,000" and insert in 
lieu thereof "$60,000,000". 

ENCLOSURE 3 

EXPLANATION OF DOD CHANGES TO STATE 
BILL 

The amendment to section 15 of the bill 
1·eorders the sequence of State's draft of 
the proposed new section 541 of the Foreign 
Assistance Act and makes some minor lan
guage changes in order to reflect the priori
ties which the Department of Defense be
lieves the training program should serve. 

The amendments to section 20 comprise 
both substantive and technical changes, 
which may be summarized as follows: 

Subsection (a) is identical to subsection 
(a) of the State draft. 

The purpose of the change proposed in 
subsection (b) is to enable the Adminis
tration to utilize overseas sources of financ
ing military exports when money is tight 
in the United States and United States banks 
are unwilling to provide the full amount of 
financing planned for in the President's 
budget; it would also facilitate our abllity 
to utilize the resources of the United States 
financial community by making it possible 

for American banks to lay off part of their 
guaranteed loans with affiliated institutions 
overseas. 

The amendments contained in subsection 
(c) (1), subsection (i), and the deletion in 
subsections (e), (f) (2), (g) (2), and (h) (3) 
of the words " (excluding credits covered by 
guaranties issued pursuant to section 24 (b) ) 
and of the face amount of guaranties issued 
pursuant to sections . • . (b)" are all inter
related and have a common purpose. That 
purpose is to enable the Treasury to sell 
proxnissory notes in our portfolio, generated 
under the FMS credit program, without 
charging the guaranty of such notes against 
current year NOA and current year program 
ceiling. These changes are designed to f-acll
tate the Treasury's debt management re
sponsibility and would in no way increase the 
amount of the FMS program. 

The purpose of subsection (c) (2) and of 
the insertion of the word "principal" in sub
sections (e), (f) (2), (g) (2), and (h) (3) is 
to clarify the computation of the 25 percent 
guaranty reserve. Prior to the institution of 
the current Treasury auction procedure for 
guaranteed private bank loans, it was our 
practice to place a limitation on the guaranty 
which limited our liability to the principal 
amount of the loan even though the guaranty 
also covered interest. Under the current 
Treasury auction procedure, we have found 
it necessary to increase the amount of that 
stated limitation by approximately 5 percent 
in order to make the auction more attractive 
to the banking community. The effect of this 
increase on our program has been twofold· 
( 1) it has resulted in a higher charge against 
the statutory program ceiling, and (2) it has 
increased the amount required to be placed 
in the guaranty reserve. The proposed amend
ments would eliminate both of these deleteri
ous effects and conform our practice to that 
of the Export-Import Bank. 

Subsection (d) is identical to State's sub
section (b) . 

The two differences between our subsection 
(e) and State's subsection (c) have been ex
plained above. 

Subsection (f) (1) and (3) are identical to 
State's subsection (d) (1) and (2). The two 
reasons for the changes in subsection (f) (2) 
have been explained above. 

Subsection (g) (1) makes the same change 
for Africa that State's subsection (d) (1) 
makes for Latin America. 

The reasons for the two changes made in 
subsection (g) (2) have been explained above. 

Subsection (g) (3) increases the Africa ceil
ing to provide parallel treatment for that 
geographical region comparable to the in
crease for Latin America. It reflects the in
creasing ability of some of the African coun
tries to purchase on an FMS basis, for exam
ple, Zaire. 
Subsection (h) (1) makes a technical change 

to section 33 (c) of the Foreign Military Sales 
Act in order to conform the language of that 
subsection to the language of subsections (a) 
and (b) of section 33 of that Act. 

Subsection (h) (2) is a technical amend
ment to conform subsection (c) of section 33 
of the Foreign Military Sales Act to the 
changes proposed by both State and Defense 
to subsections (a) and (b) of section 33 of 
that Act. 

The reasons for the two changes made in 
subsection {h) (3) have been explained above. 

The purpose of subsection (i) has been ex
plained above. 

Section 21, which deals with the world
wide ceiling on excess defense articles, is an 
alternative solution to the proposal made by 
the Administration last month in its t rans
mittal of the proposed FY 1973 foreign assist
ance legislation. As proposed last month, the 
Administration asked for an increase in that 
ceiling, which increase includes grants to 
Vietnam. Our alternative is to lower the ceil
ing and to exclude Vietnam from the ceiling. 

CONCLUSION OF MORNING 
BUSINESS 

. Mr. ROBERT C. BYRD. Mr. President, 
IS there further morning business? 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not, morning business is concluded. 

MESSAGE FROM THE HOUSE 
A ~essage from the House of Repre

~entatives by Mr. Berry, one of its read
mg clerks, announced that the House 
had passed, without amendment, the biU 
(S. 1493) to amend title 37, United 
States Code, relating to promotion of 
members of the uniformed services who 
are in a missing status. 

ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 

The message also announced that the 
Speaker had a:Hixed his signature to the 
following enrolled bill and joint resolu
tion: 

H.R. 1975. An act to amend the emergency 
loan program under the Consolidated Farm 
and Rural Development Act, and for other 
purposes; and 

H.J. Res. 303. Joint resolution to authorize 
and request the President to proclaim 
April 29, 1973, as a day of observance of the 
3?th anniversary of the Warsaw ghetto up
nsing. 

The enrolled bill and joint resolution 
were subsequently signed by the Acting 
President pro tempore (Mr. JOHNSTON). 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi

dent of the United States were com
municated to the Senate by Mr. Leonard, 
one of his secretaries. 

DISPOSITION OF CERTAIN ITEMS 
IN THE NATIONAL STOCKPILE
MESSAGE FROM THE PRESIDENT 
The ACTING PRESIDENT pro tem-

pore (Mr. JoHNSTON) laid before the 
Senate a message from the President of 
the United States, which (with the ac
companying paper) was referred to the 
Committee on Armed Services. Themes
sage is as follows: 

To the Congress of the United States: 
In our current fight against rising 

prices, one weapon which has not yet 
been effectively employed is our national 
strategic stockpile. Today I am asking 
for authority from the Congress to sell 
those items in the stockpile which we no 
longer need to keep in reserve in order 
to protect our national security. 

Because the world economy has grown 
so rapidly, short term demand for many 
industrial commodities has outpaced 
short term supplies. As a result, prices 
for industrial commodities have recently 
been increasing at unacceptably high 
rates-in some cases by more than 30 
percent in the past 12 months alone. 

These increases will eventually be felt 
in higher prices for the American con
sumer if we do not act decisively now. 

By disposing of unneeded items in the 
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strategic stockpile, we can strike a crit
ical blow for the American consumer. 

The purpose of the American strategic 
stockpile is to ensure an adequate re
serve of vital materials in time of war 
without imposing undue hardships on 
our civilian population. The basic con
cept is an old one, dating back to the 
Strategic and Critical Materials Stock 
Piling Act of 1946. Ninety-five percent 
of the current stockpile was acquired 
before 1959-the bulk of it during the 
Korean War. 

The present strategic stockpile totals 
$6.7 billion worth of material, ranging 
from metals, minerals, rubber and indus
trial diamonds to unusual items such as 
iodine. 

Because our economy and technology 
are dynamic, our capability to find sub
stitutes for scarce materials is far greater 
today than in the past. We are now able 
to meet defense requirements for ma
terials during possible major conflicts 
without imposing an excessive burden on 
the economy or relying on an enol'mous 
stockpile, as was once necessary. 

After a careful and searching review of 
the current stockpile, I have approved 
new guidelines that would tailor the kind 
and quantity of materials in the stock
pile to the national security needs of the 
1970's. The new stockpile would be sub
stantially reduced, but it would contain 
the critical materials that we need in 
quantities fully adequate for our national 
security requirements. 

Our new guidelines would provide the 
needed commodities to cover our mate
rial requirements for the first year of a 
major conflict in Europe and Asia. In the 
event of a longer conflict, these 12 
months would give us sufficient time to 
mobilize so that we could sustain our de
fense effort as long as necessary without 
placing an intolerable burden on the 
economy or the civilian population. 

Under existing law, the Administration 
has the authority to sell approximately 
$1.9 billion worth of stockpile material, 
including substantial amounts of zinc, 
aluminum and lead. However, to dispose 
of the remaining $4.1 billion in unneces
sary items, Congressional authorization 
is needed. 

Historically, the sale of each commod
ity has been subject to individual legis
lation, but this procedure is time-con
suming and redundant. To improve on 
it, the authorizing legislation I am rec
ommending to the Congress takes the 
form of a single omnibus bill for all excess 
stockpile commodities; it includes indi
vidual authorizations for 16 major com
modities. 

At the same time that they fully pro
vide for our national security and eco
nomic health in the event of an emer
gency, our new stockpile guidelines also 
enhance national efficiency and thrift. 
Specifically, they would permit us to sell 
$6 billion in no longer needed stockpile 
material over the next several years. 

I urge the Congress to take prompt 
and favorable action on the stockpile leg
islation I am submitting. By doing so, 
the Congress will demonstrate its will
ingness to act in positive cooperation 
with the executive branch in a way that 
is in the best interests of all Americans. 

RICHARD NIXON. 
THE WHITE HOUSE, April16, 1973. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Acting 

President pro tempore <Mr. JoHNSTON) 
laid before the Senate messages from the 
President of the United States submit
ting sundry nominations, which were re
ferred to the appropriate committees. 

<The nominations received today are 
printed at the end of Senate proceed
ings.) 

VOTER REGISTRATION ACT 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ate will now resume the consideration of 
the unfinished business, S. 352, which 
the clerk will report. 

The assistant legislative clerk read as 
follows: 

Calendar No. 92 (S. 352) a bill to amend 
title 13, United States Code, to establish 
within the Bureau of the Census a Voter 
Registration Administration for the purpose 
of administering a voter registration pro
gram through the Postal Service. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

WAIVER OF RULE OF 
GERMANENESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to speak out 
of order notwithstanding the Pastore rule 
concerning germaneness. I do this to 
give Senators who are in charge of the 
bill some additional time for the prepara
tion of their debate on the unfinished 
business this afternoon, and inasmuch as 
no other Senators wish to speak at the 
moment on the unfinished business. It 
is only for this reason that I ask unani
mous consent to speak out of order, and 
also so that it might save the time of 
the Senate later today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COAL IS KEY TO THE NATION'S 
ENERGY PROBLEM 

Mr. ROBERT C. BYRD. Mr. President, 
it is fashionable these days to seek a 
scapegoat for the fuel and power short
ages with which the Nation has become 
all too familiar. Some blame the fuels 
industries, notably the oil and gas pro
ducers, for the shortages of home heat
ing oil and natural gas; some point an 
accusing finger at the electric utilities 
for failing to provide sufficient generat
ing capacity to meet power demands; 
others assert that the executive and leg
islative branches of government brought 
on the energy crisis by failure to provide 
sensible energy policy guidelines. 

I have no interest in trying to find a 
scapegoat for our troubles. My interest 

is more in the dimensions of the energy 
crisis, and the effort we must exert to 
deal with it. History has not hit us from 
the blind side in a dramatic moment to 
bring us where we are today. Rather it 
has simply caught up with our persist
ent mistakes in managing and using our 
native energy resources. 

The fact is that we have been consum
ing our fuel resources from the stand
point of convenience, not conservation, 
and we have failed to develop our basic 
reserves for either the sudden demands 
of an emergency or the sustained de
mands of normal national growth. 

Today's serious energy problem is a 
delayed indictment of the Nation's long 
neglect of coal, which is actually the 
broad base of a pyramid-shaped fuel 
structure. And the illusion that fuel con
sumers could go on living extravagantly 
well on the peak of preferred or more 
convenient fuels has been shattered. We 
have been plunged into a deepening 
shortage of natural gas, we have lost 
ow· self-sufficiency in oil and we must 
hang on far longer than we once ex
pected for substantial help from the 
atom. 

Coal is literally the only energy source 
that the United States has in available 
abundance that will assure domestic se
cw·ity. It is a huge national asset, com
prising 88 percent of our proven recover
able reserves of all fuels, including ura
nium. We have more than enough coal 
to support big increases in electricity 
generation and the emerging synthetic 
gas and oil industries. Coal is not threat
ened by depletion-but it can be lost 
by default. 

The severity of our energy problems 
logically dictates a sharp expansion in 
the use of coal, but the industry's ability 
to produce and market it is being pro
gressively weakened by the pressures for 
improvement of environmental quality. 
Coal has its problems with the environ
ment, but they can and are being solved. 
The danger is that environmental 
standards, which are already ahead of 
the complex technology necessary to 
comply with them, will sap the coal in
dustry's strength for survival. It will be 
a tragic irony for the Nation if coal is 
made environmentally acceptable only 
after the industry's productive capacity 
is eroded. 

Environmental demands have made a 
profound change not only in coal's out
look for orderly growth but also in the 
Nation's prospects for energy sufficiency. 
They have pressed us to the limits of 
our low-sulfur fuel supplies and exposed 
us to the hazards of forced buying in the 
international fuel market. There is no 
longer an effective choice between coal 
and more environmentally suitable do
mestic fuels; the immediate choice is to 
increase coal use or to increase the Na
tion's reliance on imported fuels. Energy 
demands simply will not wait for the lag
ging development of less accessible oil 
and gas or the slow buildup of a commer
cial synthetic fuels industry. 

It is high time for us to do some clear, 
long-range thinking about the effects of 
fuel imports, not only on the integrity of 
our energy supply, but on other vital in
terests. The danger is that a major policy 
issue may be settled by drift rather than 
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decision. It would not be the first time the ambiguous position of importing 
that national directions have been radi- crude oil that we cannot refine to the 
cally changed by the kind of improvised finished products that ou:( scheme of life 
planning that has plagued U.S. energy demands. Signs are already showing up 
development for decades and has finally in some areas of gasoline supply prob
accumulated enough mistakes to spur lems. If that ill wind picks up force, there 
demands for a comprehensive national will be no further need for us to warn 
energy policy. the public about a national energy crisis. 

The need for some degree of fuel im- The outlook for oil supply is clouded 
portation over the short term has been by the ambivalence of current national 
presented to the American public not as policies. There is undoubtedly more oil 
an argument but as an accomplished fact. to be found but that will take a sharp 
It is true that the domestic oil and gas upsurge in exploratory drilling, with the 
industries now need foreign aid to keep risk of finding oil in hard places like 
supplies within range of a demand for Alaska's permafrost or the Outer Conti
clean energy. But it is nonsense to think nental Shelf. Or the oil industry could 
that we can go on for long making up improve its recovery technology at known 
our shortages with imports. So long as deposits. These, however, will be difficult 
our need for oil and gas grows and do- and expensive means of rebuilding the 
mestic production is allowed to shrink, Nation's oil supply when an equivalent 
the deficits will get bigger and the im- supply can be bought for less-at least 
ports more indispensable. Imports will for the moment-over the international 
not solve our basic fuel shortage prob- counter. 
lem; they will perpetuate it. Currently~ the United States is im-

The crucial decision we must make now porting one-quarter of 1ts oil supply and 
about fuel imports is how much the Na- common projections are that the nation 
tion can stand without losing its inde- will nearly double that dependence on 
pendence. There is a certain reluctance foreign sources by 1985. Considering that 
to talk about a so-called peril point, de- the bulk of future oil imports must come 
spite a practical consensus that growing from remote Eastern Hemisphere na
reliance on foreign fuel sources is a po- tions that are uniformly asserting their 
tentlal disaster. The Department of the own economic interests in the interna
Interior is worried about its possibly tiona! oil scramble and are not infre
traumatic effect on already weakened do- quently following a different political 
mestic fuel industries. The State Depart- drumbeat from ours, the most realistic 
ment sees it complicating if not com- prospects for the American oil consumer 
promising American diplomatic options. include rising prices and declining re
The Commerce Department is concerned liability of supply. 
about deterioration of the Nation's sag- Under those conditions, the best we 
ging balance of payments and trade. The could hope for would be a constant state 
Federal Power Commission is wrestling of temporary stability. But even if the 
with the problem of steep rises in im- nation could retain its diplomatic op
ported energy prices. Even the Environ- tions under the pressures of foreign oil 
mental Protection Agency has recently dependency, the cumulative effect of 
conceded that its rigid sulfur restrictions irlsing imports at rising prices would 
on coal could drive major areas of the inevitably constrict our economy at home 
country into becoming captive to fuel and abroad. The U.S. export trade deficit 
imports. · · for oil alone was more than $3 billion 

The sad truth is that the power to set- in 197L By 1985 the annual cost of im
tle the import problem is diffused in the ported oil and gas could amount to $45 
vacuum of authority and planning that billion. This is hardly the way to bolster 
can be filled only by a national energy our international trade position or 
policy and a unified administration of strengthen our ba,lance of payments or, 
that policy. for that matter, to improve national 

Now that the American public is on security. 
warning that it can no longer take its It is worth remembering that the in
energy supply for granted, it deserves to tent of U~S. oil import controls was to 
be reminded of the policy neglect or preserve our own oil producing and re
policy lapses that brought it to its present fining capability as a national security 
state. A fuel-by-fuel review is not con- safeguar~. That policy has not been out
soling but it is enlightening. moded-1t makes more urgent sense now 

The present plight of the oil industry than when controls were mandated in 
is the result of years of high living on 1959-but it has been increasingly frus
declining proved reserves and the ex- trated. At the time, oil imports hardly 
travagant use of oil to displace coal in seemed a threat to an oil industry with 
coal's traditional industrial and electric enough surplus capacity to start a down
utility markets. The illusion of continu- ward trend in exploration for new 
ing oil surpluses disappeared as the Na- sources that has not yet Jeveled out. If 
tion lost its margin of safety in oil pro- the import control policy had a fiaw 
duction and refining capacity. recognizable now, it was in its cyclopean 

Crude oil production has peaked-but view of the fuel situation-it focused on 
according to the Department of the In- the threat of imports to the oil industry 
terior the Nation is still short by at least and potential effects on coal were not 
3 million barrels a day of capacity to pro- even in its peripheral view. 
duce or refine all the oil we now require, Thus, when it appeared that imports 
and demand is growing by at least three- were not really choking off domestic oil 
quarters of a million barrels a day each supply, the controls were amended and 
year. The lag in U.S. refining capacity amended until the policy became a kind 
compounds the problem of production of tinker toy. All the while, the immediate 
shortfalls. We could find ourselves in pains were being felt by the coal indus-

try. The domestic oil industry, which re
fines crude oil almost down to the bottom 
of the barrel for premium products, could 
afford to dump the well-named residual 
oil fraction on the boiler fuel market to 
displace coal. Once the residual oil mar
ket was established, domestic deficien
cies were easily made up and more by 
residual imports. Venezuela, for example, 
with less local demand for finished prod
ucts, had residual oil to spare and it could 
be brought to our east coast at whatever 
price was needed to undercut coal prices. 

Today the east coast relies on residual 
oil imports for more than 90 percent of 
its fuel needs, and the tide of foreign oil 
is moving inland. Inland plants that for
merly burned 343,000 tons of coal an
nually converted to oil in 1971, and 
switchovers to oil cost the coal industry 
nearly 2 million tons in 1972. 

Meanwhile, th~ short-term price allure 
of oil imports has been replaced by what 
environmental concern has made a qual
ity appeal-low-sulfur content. For many 
plants, the only available means of meet
ing new sulfur dioxide emission limits 
was-and still is-to import low-sulfur 
oil. Neither the coal nor the domestic oil 
readily available to the heavily indus
trialized Eastern half of the country can 
satisfy stringent air pollution regula
tions. With naturally low-sulfur coal, oil 
and, of course, gas in short supply, and a 
commercially proved stack-gas desulfur
ization system still hopefully awaited, 
many electric utilities have resorted to 
oil imports as the escape hatch from the 
energy-environment dilemma. 

So the cry now is that we cannot afford 
oil import controls and expect to keep 
the industrial machine running. That 
could be a self-fulfilling prophecy. Hav
ing used our old oil profligately and al
lowed small effort for new replacements, 
we are certainly left with a Hobson's 
choice for as long as it will take to change 
the Nation's direction toward develop
ment and use of domestic fuel resources. 

If we cannot realistically roll back oil 
import quotas during an energy crisis, at 
least we must keep them under the tight
est possible rein to have any hope of win
ing back our energy independence. With 
uncontrolled access to foreign .fuels, can 
we really expect the domestic oil indus
try to do its homework-finding and ex
ploiting new continental and offshore oil 
deposits, acce1erating research on pro
ducing clean synthetic oil from abundant 
coal and oil shale, improving its oil re
covery rates? These are hard and ex
pensive courses, but they have the sim
ple virtue of ultimate necessity. 

The fact that some nations have sur
plus oil to export is a temporary triumph 
of the industrially weak over the indus
triaUy strong; it does not mean that 
the world supply of oil is abundant. The 
United States is only one of many de
veloped countries trying to eat off the 
same platter, and some of the caterers 
are already concerned about their ability 
to keep the platter full. 

The natura1 gas industry shows dis
turbing parallels with the oil industry, 
from declining proved reserves to the 
growing tendency to look abroad for gas 
to satisfy domestic demands. Govern
ment policy and public pressure have 
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created more and bigger markets for gas 
than the industry can support. Like oil, 
natural gas has been playing the wrong 
role as a substitute for coal under boil
ers and is now hard-pressed to meet its 
primary obligations to the residential 
market. Gas system plans to curtail in
dustrial gas service for the duration of 
supply shortages are a half-step in the 
right direction, but such plans are too 
little and too late to compensate for years 
of extravagant use of a limited resource. 

The gas industry, however, still has 
time to draw back from the major im
port pit in which the oil industry is now 
struggling. Gas imports now are only 
a fraction of oil imports, but our self
inflicted need for emergency supplies of 
gas could become chronic if rising im
ports are allowed to diminish the N a
tion's interest in full development of 
domestic sources of natural and syn
thetic gas. 

The United States needs all the gas 
it can get, but national security ab
solutely requires the Nation to give ut
most priority to expanding its own 
sources. We have an incomparable alter
native to gas imports in coal gasification, 
which will not force us to export our 
productive capacity, ow· dollars or our 
diplomatic initiatives. It is true that de
velopment of a commercial coal-to-gas 
industry will be costly, but we are rapidly 
approaching the time when gas will be 
cheap at any price. 

What the Nation must guard against 
is pitting coal gasification against im
ports of liquefied natural gas in a fight 
for a limited number of dollars. Imported 
LNG is by no means a large economy
size solution to the gas shortage prob
lem. It will cost billions of dollars in 
remote liquefaction plants, cryogenic 
tankers and domestic receiving and re
gasification facilities-and the American 
consumer will have to pay those costs in 
higher gas prices. After all that, the con
sumer could find himself locked into a 
gas source over which he has no final 
control. If we must pay more for gas. 
let us at least put our money where our 
secw·ity is-in a synthetic gas industry 
based on our plentiful and reliable re
serves of coal. 

Ironically enough, the coal that the 
Nation has largely rejected in its enthu
siasm for gas can give the gas industry 
a new lease on life by supplementing its 
dwindling domestic supply. The Nation's 
proved and economically recoverable re
serves of coal represent by an apt FPC 
comparison the energy equivalent of 
about an 885-year supply of gas at the 
current rate of consumption. No one an
ticipates that all of the coal resource 
will be converted to gas, but a program to 
speed coal gasification to the commercial 
threshold is a practical guarantee that 
coal will become a signifi~ant source of 
new gas-synthetic but equal to natural 
gas in cleanliness, heat value and trans
portability by pipeline. 

This is the emergency partnership be
tween coal and gas-with the coal indus
try supplying the raw materials and the 
gas industry processing and selling the 
finished product. This combination offers 
a self-help solution to the Nation's gas 
shortage, with a built-in reliability that 
is vastly more important to our national 

objectives than the uncertainty of shop
ping in the international market. 

Also, if we are to have all the energy 
we require-produced reliably at home 
and not bought at risk abroad-we must 
take another look at the constricting ef
fects of national environmental policies 
on ow· coal resources. Air pollution con
trol policy is very much to the point. As 
embodied in the Clean Air Act and im
plemented by the Environmental Protec
tion Agency, that policy is progressively 
reducing our usable coal base by tighten
ing the limits on sulfur content. With 
those limits already down to 0.7 percent 
sulfur and in some cases as little as 0.3 
percent, the great bulk of ow· historical 
coal supply faces an outright ban. Data 
from the Bureau of Mines show that only 
about 8 percent of coal reserves east of 
the Mississippi could meet the 0.7 per
cent sulfur standard without additional 
means of controlling sulfur oxide emis
sions. 

We do have large reserves of low-sul
fur coal, but they are predominantly in 
the distant West, still well beyond the 
economical transport reach of the heavily 
industrialized East and Midwest. Even in 
recent estimates made for it the En
vironmental Protection Agency acknowl
edged that if proposed State plans to 
meet Federal air quality standards go 
into effect as scheduled in 1975, there 
may be a shortfall of some 300 million 
tons of coal with less than 0.7 percent 
sulfw·. 

Coal's long term solution to its air pol
lution problem, of course, rests heavily 
on the redemption of high-sulfur coal 
through its conversion to clean synthetic 
gas and oil and to new products such as 
solvent-refined coal that can be burned 
as a solid or a liquid, virtually free of 
sulfw· and ash. 

Coal is truly the key to the Nation's 
fuel security, now and into the foresee
able future, as a redeemed soild fuel and 
a reformed hydrocarbon reservoir of gas 
and oil. The coal industry is not only 
the Nation's balance wheel to keep fuel 
imports within tolerably safe limits, but it 
is also the one substantial bridge between 
current energy shortages and the distant 
realization of the full promise of the 
peaceful atom. 

The Nation has been forced to shake 
itself out of the euphoria created by the 
celebrated birth of nuclear power. Not 
only has nuclear development proved 
slower and costlier than originally pre
dicted but, ironically enough, the nuclear 
energy industry has borrowed far more 
power from coal to convert uranium ore 
to usable reactor fuel through the en
richment process than it returned to the 
national energy supply in the first 25 
years of its life. 

Coal has been a partner in nuclear de
velopment because the existing enrich
ment plants have been fueled by coal. 
AEC has consumed over 300 million tons 
of coal to bring atomic energy this far. 
Uranium enrichment facilities which 
have been proposed are, moreover, based 
on the continuation of ccal as the fuel for 
the em·ichment process. Coal has pro
vided, therefore, and will continue to 
provide for the immediate future a vital 
basis for nuclear development. Nuclear 
power eventually will be a major source 

of energy, but the fact is that nuclear 
generation so far has managed to sup
port less than 1 percent of the Na
tion's annual consumption of energy in 
all forms. 

For a quarter century, harnessing the 
atom has been a top national priority. 
I submit that there must be an equal 
priority to give the atom a yokemate, 
bituminous coal. Now-and only now
have we the opportunity to forge a con
structive partnership between coal and 
the atom in planning our long-term 
energy supply. Even in the business of 
generating electric power, which is a 
fairly small part of the broad range of 
ways in which we consume energy, there 
will be a continuing and mounting need 
for both coal and the atom. 

We need nothing less than a national 
commitment, equal to that given to nu
clear development, to improve the pro
duction and use of coal, to make it more 
compatible with a pleasant environment, 
and to make its energy available in what
ever form is desired--solid, liquid, or gas. 

There will be need enough in the fu
ture for both coal and atomic energy, 
working as a team. In fact, unless we 
take foresighted steps now, there may 
be more work than they can handle. 

The first giant step the Nation must 
take to repair its energy forces is to re
dedicate itself to the maximum devel
opment of domestic sources of energy, 
making whatever compromise, economic 
or environmental, is necessary to main
tain primary reliance on what we hold 
in security. 

I am convinced that all our domestic 
fuel industries recognize their interde
pendence in surviving an energy crisis 
in which the weakening of any fuel mem
ber may put an intolerable strain on the 
Nation's total energy structure. These 
industries are as insistent as ever on 
maintaining individual integrity, but 
they are ready to accept the idea that 
finally a comprehensive national energy 
policy can and must be devised with the 
assurance that it will help all and harm 
none. 

Certainly we will never return to the 
state of total fuel self-sufficiency, but 
with the proved and abundant reserves 
of coal which underlie the United States, 
it is the sheerest of folly to place our
selves at the mercy of unstable and some
times unfriendly foreign governments. 
Our wealth of coal reserves can assure 
the United States of a continuing sup
ply of safe and adequate energy without 
imposing the risks involved in interna
tional politics. 

The Nation must impose order on the 
protracted disorder of its energy struc
ture. We cannot expect to muddle 
through. Even with the rejuvenating 
help of rational energy policy for the 
Nation, and the most efficiently con
trolled administration of that policy, the 
huge job of expanding our total energy 
base to meet unparalleled future energ-y 
demands will be long, hard, and costly. 
But without those aids, the job may be 
impossible. -------

VOTER REGISTRATION ACT 
The Senate continued with the con

sideration of the bill (S. 352) to amend 



12488 CONGRESSIONAL RECORD-SENATE April 16, 1973 

title 13, United States Code, to establish 
within the Bureau of the Census a Voter 
Registration Administration for the pur
pose of administering a voter registra
tion program through the Postal Service. 

Mr. McGEE. Mr. President, may I in
quire as to the parliamentary situation 
at this time? 

The PRESIDING OFFICER (Mr. 
ABOUREZK) . The pending business is S. 
352. The Senator from West Virginia 
(Mr. ROBERT C. BYRD) had just received 
unanimous consent to speak out of order, 
and we are back now on S. 352. 

Mr. McGEE. Mr. President, I should 
like to recapitulate for a brief moment 
why we are here at this moment on the 
bill (S. 352). For a very long time in our 
country, we have been concerned about 
low citizen participation in national 
elections. While it is satisfying to some 
that a few more than half of our eligible 
voters, or at least the voters who meet 
the age requirements, do manage to cast 
their ballots, the hard fact is that this is 
the lowest voter citizen participation in 
a national election of any of the coun
tries of the free world--certainly of all 
of the larger nations that call them
selves republics. 

Either that says the American people 
are not so good as the citizens of the rest 
of the world, or it has to say that there 
is something in our system that discour
ages or dissuades our citizens from par
ticipating in national elections. 

I believe it clearly to be the latter. I 
think there is nothing different about the 
American people from the English people 
or the French people or the German peo
ple or the Italian people. They are all 
wen motivated or they all have certain 
elements of indifference in national elec
tions. But. for some reason, a larger num
ber of citizens turn out to vote in all those 
countries I have just mentioned, in any 
national election, than turn out here in 
the United States in a national election. 

For example, last November, a very 
significant Presidential e~ection in our 
country, 62 million Americans old enough 
to vote did not go to the polls, for one 
reason or another. What is even more 
shameful is that that is almost as many 
as did go to the polls. That is what I mean 
when I suggest that our track record in 
our system of free elections is one of the 
poorest among the democracies of the 
world. 

It ought to behoove every Member of 
this body, the Senate of the United 
States, to get caught trying to do some
thing about that. We know there is no 
easy cure-all to the problem. 

We had the bill up last year. We tried 
to persuade the Members of this body 
that it would be wise if we struck a blow 
in behalf of more people going to the 
polls. But last year seemed to be a bad 
year in the minds of some. The adminis
tration passed up the word, "Kill the bill." 
The innuendo was very strong that they 
were afraid that if we had a lot of new 
registered voters, they might vote the 
wrong way. I submit, Mr. President, that 
if all of them had been registered and 
voted, it would not have made any differ
ence in the outcome of the last election. 

For any responsible official in public 
life today to suggest that he is afraid 

that newly registered voters might vote 
"wrong" demeans the system of free so
ciety that we tend to brag about to the 
rest of the world. We dare never ask how 
the registrant may vote. We have only 
the right to ask ourselves, "Are you mak
ing it easier that he might register in 
order to qualify as a voter?" 

Every Member of this body, whether 
he be from Alabama or Wyoming, from 
Hawaii or California, from West Vir
ginia or New Hampshire, ought to put 
his shoulder to this wheel of trying to 
tum out a larger citizen participation 
in a government that boasts to the rest 
of the world that ours is the finest sys
tem in the world and says to ever so 
many other nations, "Watch us and see 
if you don't find that there are elements 
in our society that you would like to 
emulate." We are very proud of our sys
tem, we tell them. Yet, we tum up with 
the poorest voter turnout record of any 
free government. 

Why that voter turnout record? Why 
did 62 million not vote last year? Some 
of them did not vote, Mr. President, be
cause they did not like either candidate, 
very frankly. We had a larger percent
age of voters the past year who said, "A 
plague on both your houses. We want no 
part of it." I respect that. I do not brow
beat that kind of person as a poor citi
zen. That was a conscience act, not to 
vote. 

Likewise, we had the type of person 
who would not vote, as I have said many 
times, if you dragged a voting booth be
side his TV set in the living room. He 
still would not vote. He never will vote. 
But you are always going to have some 
of that kind of personality. 

Then there is the kind of citizen who 
had other kinds of obstacles thrown in 
his path. He is mobile. He is moving 
around. There is a diversity of oppor
tunity to vote among the 50 States when 
one is not actually in his own State. Thus, 
many people found it impossible to ar
range for an absentee ballot or find other 
ways to be able to cast a vote for the of
fice of President of the United States. 

Finally, the League of Women Voters 
has reminded us in their study in 47 
States; the National League of Munic
ipalities made clear in its studies of 
who did not vote last November; and 
George Gallup, in his survey of why 
there was such a vast nonvoting record, 
concluded that there was another reason 
why many did not vote, and that is that 
there are so many differences among the 
States, so many barricades in the pro
cedures among the different States, that 
made it difficult to vote. They do not 
try to make it impossible to vote; they 
make it difficult. 

The result of that state of circum
stances is that there are still some States 
where registrar offices do not stay open 
after 5 o'clock in the afternoon, when 
the workingman might be able to get 
off and register: where one still has to 
register in city hall or go all the way 
downtown or out into the boondocks in 
order to register; or go to the county 
courthouse in order to register. Archaic 
as this may sound, those are regulations 
that are still on the books. The fact is 
that some of our citizens have obstacles 
1n terms of getting off to register. 

I realize that good citizens ought to be 
so deeply motivated that they would go 
through hell or high water to register in 
order to be able to vote. But human be
ings being what they are, we cannot 
know for certain why they will not vote. 
But as the other republics of the world 
would tell us, the more the obstacles are 
multiplied, the less registration is go
ing to take place. 

I would call attention to a singularly 
important fact, and that is the track 
record, not of the United States, but of 
the individual States. In the State of 
the distinguished Senator from Ala
bama. for example, of individuals who 
met the age requirements for voting, 
who were 18 years or older, much less 
than half, for one reason or another, 
voted last November. 

Or let us take the good State of Ha
waii, where the ranking member of the 
Committee on Post Office and Civil Serv
ice lives. The distinguished Senator 
from Hawaii <Mr. FoNG) tells us of 
everything that Hawaii does to make it 
possible for persons to register. They 
have door-to-door registering. They be
seech them on the radio and on televi
sion. They beseech them in shopping cen
ters. But how did Hawaii vote in the last 
election? Approximately 50 percent of 
all those meeting the age requirements 
for voting failed to vote in Hawaii
failed to vote. There are many States 
which have worse records than that; but 
the point is that Hawaii's is bad enough. 

Mr. President, God knows it is bad 
enough. It is nothing to brag about in 
our country. Therefore, I submit to m7 
colleagues that while everyone contend:; 
he is doing the best he can in his State, 
he has the monkey on his back if his State 
is not producing a 70 percent, 75 per
cent, 80 percent voting participation. If 
Senators do not believe that they better 
join with McGEE and the committee to 
make it a little easier for citizens to 
register. Every Senator in this body 
should search his soul instead of looking 
for alibis on why the people of his State 
did not participate last time. It makes a 
difference and we are making a differ
ence by dragging our feet, by trying to 
look the other way, by looking for hob
goblins in the woodpile, as has been sug
gested. All kinds of mysterious specters, 
the kind of ghosts that might ride broom
sticks on Halloween, have been tossed 
before this body to excuse what is a rot
ten track record on the part of many of 
our States in voter participation. 

I know that the good citizens always 
vote and that the baddies just do not 
care. But let us find out to our own sat
isfaction why there is that difference. 
Why do 70 percent of the British turn 
out to vote? Why do 80 percent of the 
Germans turn out to vote? Why do 85 
percent of the Canadians turn out to 
vote? The answer is that the require
ments for registering to vote are not as 
obstructive as the variables among many 
of our States in the United States. It is 
for that reason, Mr. President, that I say 
the time has come for us to "get with it." 
We do not have a Presidential election 
this year; we do not have to worry this 
year if there are those still concerned 
about how new registrants might vote. 
That is not the difficulty. The thing to 
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do is to learn what went wrong last year 
in producing 62 million Americans who 
did not go to the polls. I say it is impera
tive that we in this body get caught try
ing, and the post-card registration pro
vided in S. 352 is a simple measure de
signed to aid that process. 

The post-card registration proposal 
provides simply that in addition to all 
the things everybody is doing now-the 
door-to-door registration, longer how·s 
of registration, weekend hours of regis
tration, to motivating programs, to pub
licizing with ads in newspapers-in ad
dition to all that which it has been 
proven are not enough-and not only is 
it not enough but we have the worst rec
ord in the free world-we are saying the 
very least we can do in addition is to 
supplement those efforts with another 
very simple effort. And that is to make it 
possible, in addition to all the present 
processes, to register by post card. 

Registration by post card should not be 
overstated. In the first place, it does not 
give a person a ballot. It simply says that 
upon :filling out a post card, which a per
son would sign as an a:ffidavit, he attests 
to the validity of the material on the 
post ca1·d. The post card is then sent to 
the registrar in the person's State or in 
his local jurisdiction, whatever the law 
is in his State, and the State registration 
o:fficials will determine whether that per
son is a validly registered citizen of the 
State. This is an application to register. 
There are those who continue to drag in 
the prospect that there might be a lot of 
collusion at the ballot box. I wish to say 
that any collusion at the ballot box oc
curs now under the present system with 
all the safeguards that are said to be 
present now. It is at the ballot box that 
crimes have been committed, such as 
stu:ffing, stealing, whatever it may be. 

There is nothing that is introduced 
here that is different from present pro
cedures, except two things: One is that 
it provides a uniform opportunity in all 
national elections, and that is for the 
President, the Senate, and the House of 
Representatives; and, two, that a person 
can achieve it by putting a postcard in 
the mail addressed to the State author
ity requesting that he be registered. If 
the registrar validates it then that person 
is registered. He still has to get himself 
to the polls, he still has to cast his ballot. 
That is another big problem. I do not 
try to cover up that fact. I refer to moti
vating people to actually vote, which still 
remains a very big question with us. But, 
on the hopeful side, some 70 to 90 percent 
of the citizens in our own States who ac
tually are registered finally do vote. 
There is a much higher incidence of par
ticipation when a person finally becomes 
registered, and that holds the key to 
making headway on this dastardly dis
turbing question of our poor performance 
in participatory democracy. 

Mr. President, that is why I urge the 
Senate to make its judgment on this 
question. Of all the times we have been 
watched, it is now. Of all the moments 
in history when many people are saying 
to America, "OK, let us see how you do 
it," that time is now. The reason for sub
mitting this bill is to permit the Senate 
'-.o make its judgment. 

When I was driving to work this 
morning I had the car radio turned on. 
The newscaster was saying that it looked 
as if voter registration would be the 
business again today, but that the op
ponents to voter registration had told 
that particular newscaster that a full
fledged filibuster was underway. Mr. 
President, that cannot be true because no 
Member of this body would want to take 
the responsibility for procrastinating on 
the floor of the Senate in a matter so 
significant, as trying to broaden regis
tration. I certainly hope it does not 
become a tactic in this body. I hope 
that whatever else we believe in that we 
retain majority rule, and respect the 
collective wisdom of the Members of this 
body to make a decision. When all the 
questions have been asked and all the 
amendments have been submitted we 
fully expect to seek and receive a straight 
up and down vote on the merits of this 
particular registration bill, S. 352. It may 
take awhile because there are many legit
imate questions. But I ask all within 
hearing, and those who may read it in 
the RECORD, to ask themselves: When do 
the questions start repeating themselves 
and when do the speeches start sound
ing like the ones that were made day 
before yesterday? Then, Mr. President, 
you will know that the inquil'ies have 
been exhausted, that the educational 
process has run its course, and then 
must be the time for the reckoning for 
standing up and being counted for or 
against this process in voter registration. 

It may well be that the Senate will 
decide against it. We all know what that 
requires--you take your day in court, 
and if you lose, you lose, but the people 
demand the right to see what their 
spokesmen stand for, yes or no, yea or 
nay, on this matter. 

One of the issues that has aroused 
considerable controversy concerning 
voter registration is the estimated cost 
of this legislation. Senator FoNG, in his 
statement and in his minority views, 
speculated that the bill would cost at 
least $100 million and that the individual 
card cost of mailing would be at least 
12 cents. 

I want to take the time today to an
alyze his estimates because I have been 
around here long enough to know that 
figures bandied about can be all too eas
ily accepted without anyone taking the 
trouble to determine their validity. 

In our hearings on voter registration in 
1971 the then Director of the Bureau of 
the Census, Dr. George Hay Brown, testi
fied on this point very specifically. Dr. 
Brown said and I quote: 

I would like to stress that the $30 million 
or so that I precisely outlined would be 
minimal and depending on a particular type 
of administration that you visualize, the 
cost would rise. The reason for introducing 
this information is that we do have complete 
cost information, good cost experience, and 
it is close enough in some respects, but not 
entirely to some of the elements that you 
had, but I thought it useful, at least to 
present it as part of our evidence. 

The cost estimates which the General 
Accounting O:ffice recently made con
cerning voter registration which have 
been introduced into the record are not 
cost estimates of S. 352. It is very nice to 

say, if you are opposed to voter registra
tion, that this bill will cost $200 million 
or $500 million or more. It is even nicer 
to quote figw·es from the General Ac
counting Office; but the fact is that the 
cost estimates submitted by the Gen
eral Accounting O:ffice did not relate to 
the simple postcard registration system 
proposed in S. 352. They related to direct 
grant costs to State governments which 
are not, in that context, paTt of this 
legislation. 

We have had a good bit of colorful de
bate on the floor concerning the cost and 
distribution of these cards. The distin
guished Senator from Alabama has vis
ualized truck loads of postcards being 
drop-shipped all over the country to 
every postal address, vacant lot and 
empty factory on the streets of America. 
I am sure that even the Senator from 
Alabama is aware of the exaggeration in 
his statement. But for the sake of the 
agreement let me suggest the kind of 
paperwork we are dealing with. 

Assume that thet·e are about 140 mil
lion potential voters. Of that number, 
approximately 85 million are already 
registered. Thus the group of potential 
voters we seek to register numbers about 
55 million, something less than 40 per
cent of the electorate. 

The manner by which these people 
would be registered would be for the 
Voter Registration Administration to 
produce a voter registration card. We 
envision it as being a double-size per
forated postal card produced in sufficient 
quantities to cover the Nation. The ad
ministration would enter into an agree
ment with the U.S. Postal Service for 
the delivery of this mail. It is unad
dressed; that is, in each State it will not 
matter whether the card is delivered to 
Mrs. Jones or Mr. Smith because the 
content of the card in each State will be 
the same. The suggestion that the cost 
of the card would include postage to
and-from does not take into account sev
eral factors. One of them is the admin
istration and the Postal Service could 
make an agreement providing for a flat 
fee for the delivery of all cards to all of 
the appropriate postal addresses in the 
country. Since it is unaddressed mail, it 
could be obviously delivered for minimal 
postal costs. A post card today costs 6 
cents and is :first-class mail. I would en
vision that the quantity delivery of these 
cards could be made for a fraction of that 
amount. They would require no sorting, 
no ZIP codi.J.1,g, no cancellation; only that 
the letter carrier pick up a batch of them, 
slip them in his bag, and drop them in 
the mail boxes along his route. 

A similar situation exists with the re
turn delivery of the card to the county 
clerk or other State o:fficial responsible 
for registering voters. The letter carriers 
in Cheyenne, Denver, Miami, or Los An
geles or anyWhere else know exactly 
where the cards go. Like the initial de
livery, they do not need to be addl·essed, 
sorted, coded, or canceled. The cost of 
redelivery would be no greater than the 
cost of initial delivery. 

Finally, the cost of notifying the appli
cant that his name has been placed on 
the rolls does require an address and or
dinary postal handling on a local deliv
ery basis. Because the redelivery of the 
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notification forms could easily be within 
the terms of the basic agreement between 
the Postal Service and the Voter Regis
tration Administration. The cost of that 
mailing too could be substantially less 
than ordinary first-class mail. 

The answer I get from adding up those 
costs, the production of the card which 
the Postal Service estimates at less than 
four-tenths of a cent per piece, the ini
tial mailing, the return to the County 
Clerk, and the return of the notification 
form to the voter, is about 6 cents, or one
half the cost projected by Senator FoNG. 
That is figuring a penny each for the 
initial mailing and the return mailing, 
to cover the actual incremental cost of 
handling unaddressed mail, and 3.5 cents 
as an educated guess on the cost of de
livering the notification form which does 
require reading an address and properly 
sorting the mail. 

Now if you mail 140 million registra
tion forms at a penny a piece it will cost 
$1.4 million. If every single unregistered 
voter in the United States returns his 
form to the county clerk, then that is 55 
million forms at a cost of $550,000, mak
ing a total of $1.95 million; and if the 
county clerk notifies every new regis
trant of his status that is another $2.2 
million, making a total of $4,150,000 plus 
a production cost of $525,000. A total of 
$5,175,000. 

There obviously are other costs in
volved. Employees in the Bureau of the 
called upon; the cost of paying the States 
some reasonable fee for processing the 
forms; the cost of collecting, analyzing, 
and publishing data. But much of that 
cost can be absorbed by the present 
census machinery. That is why we put it 
there. They already have the know how 
to do the job. They so testified in both 
appearances before the committee. 

The cost of processing the form by the 
States will have to be determined by 
experience with the States. It may be 25 
cents, and it may be more or less, accord
ing to the ability of each State to handle 
the business. But at 25 cents per card, 
for a 100-percent turnout of unregistered 
voters, that is only about $14 million. 

So the total estimate I arrive at, some 
precise and some educated guessing, is a 
total processing cost of not more than 
$19,175,000, assuming a 100-percent. Add 
another $10 million for administration, 
and the total cost is less than one-third 
of the estimate suggested by the oppo
nents of this legislation. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. HELMS. Mr. President, I oppose 
the adoption of S. 352 by the Senate. I 
feel that this legislation is unnecessary 
and harmful. The bill proposes an un
warranted intrusion into affairs which 
are properly in the jurisdiction of the 
States. My distinguished colleague, Sen
ator FoNG, the ranking minority mem
ber on the Committee on Post Office and 
C1v11 Service, has eloquently illustrated 

in his minority views to this bill, the in
herent dangers which this legislation 
poses. In addition, all the information 
available leads me to believe that there 
are no demonstrated benefits that would 
accrue in terms of increased voter partic
ipation through the passage of this leg
islation. 

Certain States which now have the 
most lenient preregistration requirements 
for their voters do not experience any 
greater participation in terms of the 
number of eligible voters who actually 
vote than the other States with more 
stringent registration requirements. 

The Constitution and laws of this land 
insure that every citizen regardless of 
his economic or social condition will be 
guaranteed the right to vote. The fact 
that many do not care enough about 
their country and about their guaranteed 
right to participate in the decisions 
which affect their lives to take the few 
minutes necessary to the process of reg
istering to vote will not be changed by 
imposing an elaborate Federal system of 
voter registration. In addition, this leg
islation could create one more Federal 
bureaucracy, politicizing the Bureau of 
the Census, which would cost in excess of 
$100 million to begin with, to do a job 
which is now adequately and rightfully 
being performed by the States. 

I am not ready or willing to see the 
enormous power contained in S. 352 to 
control Federal elections vested in Wash
ington under the Voter Registration Ad
ministration. This Voter Registration 
Administration would have an enormous 
power. At its disposal would be all the 
statistical and other information on all 
the different kinds of elections included 
under this bill. The agency would be em
powered to give manpower assistance to 
State or local voter registration offices 
or conversely, to deny it. The agency 
could give assistance and advice to State 
or local officials on election problems, or 
refuse that advice. The agency can hire 
or refuse to hire employees to administer 
the provisions of S. 352. The kind of 
leverage that this bureaucracy could ex
ert over state and local administrations 
is alarming. Our Federal Government 
was formed through the union of sover
eign States. The States are the funda
mental units which preserve our democ
racy. This bill strikes at the heart of our 
system of freely elected State govern
ment. The integrity of the States has 
been constantly eroded during the course 
of the 20th century. Many of us, I believe, 
now realize that it was exactly this by
passing of the States which has so greatly 
contributed to the problems which now 
plague our Federal Government--the 
problems which the Federal Government 
cannot solve and was never intended to 
solve. 

This bill would just result in one more 
affiliction by those whose objective is to 
cripple and eliminate State government 
as an effective force. I ask my colleagues 
to defeat this bill. 

AMENDM ENTS NO. 82 

Mr. MATHIAS. Mr. President, I call 
up my amendments No. 82. 

The PRESIDING OFFICER. The 
clerk will read the amendments. 

The legislative clerk proceeded to read 
the amendments. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that further read
ing of the amendments be suspended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Amendments No. 82 are as follows: 
On page 7, lines 2 through 4, strike lan

gu age after " agreements" and insert the fol
lowing: " ( 1) the Secretary of each military 
department of the Armed Forces of the 
United St ates for the distribution of regis
tration forms at military installations (in 
cluding foreign military bases and ot her 
military installations abroad); (2) the Sec
ret ary of St a t e for the distribution of regis
t rat ion forms at United States embassies, 
consulates, and legations; (3) the Direct or 
of the United States Information Agency for 
the d istribution of registration forms at of. 
fices of this agency outside the United 
Stat es; and (4) the heads of other appropri
ate departments and agencies for the dis
tribution of registration forms at offices of 
such agencies outside the United States, as 
det ermined by the Administration." 

On page 8, line 8, insert the following after 
"offices": "(including any such offices out
side t he United States)". 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent to modify the amend
ment. The reference to the page on line 
1 should be "8," and on t.he second line, 
after the word "agreements" should be 
inserted the word "with". 

The PRESIDING OFFICER. The 
modification will be made. 

Mr. MATHIAS. Mr. President, this 
amendment is very simple in its thrust. 
It seeks to make members of the armed 
services who are performing their offi
cial duties full citizens of this country. 
It endeavors to make the servicemen who 
may be serving in various far:tlung parts 
of the world as required by their duties 
in the U.S. Armed Forces able to par
ticipate in elections within the United 
States. It authorizes the proposed Voter 
Registration Administration the author
ity to enter into agreements to distribute 
registration forms overseas through the 
Armed Forces, the State Department, 
the U.S. Information Agency, and other 
appropriate agencies of the U.S. Gov
ernment, in the performance of the 
duties when the personnel may be re
quired to be away from their usual place 
of residence and place of voting. 

For that reason, I think it is an ap
propriate addition to the bill, and I urge 
that the Senate support it. 

Mr. McGEE. Mr. President, let me say 
to my colleague from Maryland that the 
intention of the committee was precisely 
that sought by the Senator from Mary
land, and I believe we covered it in the 
bill, both on page 7, beginning with line 
6, where it reads: 

The administration is authorized to enter 
into agreements with the Postal Service, and 
with State officials for the distribution of 
registration forms in accordance wit h the 
provisions of this section: 

And coupled with the paragraph at the 
top of page 8, the first four lines, the 
section already referred to by the dis
tinguished senior Senator from Mary
land ; that is, in particular, that the 
Voter Registration Administration would 
be: 
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Authorized to enter tnto agreements with 

the Secretary of each Military Department 
of the Armed Forces of the United states for 
the distribution of registration forms at 
military installations. 

We were satisfied that that language 
was encompassing enough to guard 
against the failure to carry out this 
intention. 

Mr. MATHIAS. Would the distin
guished chairman feel that the language 
contained in the bill would be adequate 
to cover the auxiliary personnel, the other 
people who may be stationed in other 
parts of the world as a result of their 
official duties; for example, that the 
authority to the military, which, as the 
chairman points out, is specifically 
spelled out at page 8 of the bill, in sub
section (d), would also authorize the 
distribution of the registration forms to 
other official personnel--

Mr. McGEE. To dependents and others, 
nonmilitary, working at a base, such as 
the Senator has in mind? 

Mr. MATHIAS. Yes. 
Mr. McGEE. All individuals. The feel

ing of the committee is that the Voter 
Registration Administration, by working 
with the departments of the Federal Gov
ernment, the State Department, the De
fense Department, would make sure that 
the personnel were covered; and the sec
ond paragraph, at the top of page 8, was 
specifically applied to the military, be
cause they move even more than those 
stationed at the bases. 

Mr. MATHIAS. Does the Senator also 
believe that the language of the bill is 
strong enough to give a signal-send 
them a message, if you like-that the 
provisions of the bill will be vigorously 
enforced and that there will be an effort 
made to reach the people, not merely a 
pro forma kind of contact which may 
or may not actually reach the people 
whom the Congress intends to benefit by 
this b111? 

Mr. McGEE. The intent of joining to
gether those two paragraphs was to leave 
the Voter Registration Administration 
no alternative but to proceed vigorously 
in each department of government where 
any kind of personnel who were outside 
the jurisdiction of the United States per 
se would be reached by this process; and 
the legislative history that the Senator 
has permitted us to spell out now would 
further clarify it if there were any ad
ministrator who might not have gotten 
the message loud and clear. 

Mr. MATHIAS. Mr. President, in view 
of the very strong and positive repre
sentations that have been made by the 
distinguished chairman, which I think 
would leave no doubt in the mind of 
anyone who sought the intent of Con
gress in the record of this colloquy, I 
will withdraw amendment No. 82. 

The PRESIDING OFFICER. Without 
objection, the amendment is withdrawn. 

AMENDMENTS NO. 83 

Mr. MATHIAS. Mr. President, I now 
call up amendments No. 83. 

The PRESIDING OFFICER. The clerk 
will read the amendments. 

The legislative clerk proceeded to read 
amendments No. 83. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, between lines 2 and 3, insert, in 

the table of contents, the folloWing .new item: 
"411. Saving provisions.". 

On page 11, line 2, strike out the quota
tion marks. 

On page 11, between lines 2 and 3, insert a 
new provision as follows: 
"§ 411. Saving provisions 

"(a) Notwithstanding any other provi
sion of this chapter, any State that adopts 
the Federal assistance post card form recom
mended by the Federal Voting Assistance Act 
of 1955 (50 U.S.C. 1451 et seq.) with respect 
to any category of its electors (1) shall, inso
far as such electors are concerned, be deemed 
to be in full compliance with the provisions 
of section 405 and (2) shall be eligible to 
receive payments of financial assistance from 
the Administration, as provided in section 
409, on account of the simplified and greater 
voting opportunities thereby granted to such 
electors. 

"(b) Nothing in this chapter shall be con
strued to prevent any State from granting 
less restrictive registration or voting prac
tices or more expanded registration or voting 
opportunities than those prescribed by this 
chapter. 

"(c) Nothing in this chapter shall be con
strued to limit or repeal any provision of 
(1) section 202 of the Voting Rights Act 
Amendments of 1970 (42 U.S.C. 1977aa-1), re
lating to expanded opportunities of register
ing to vote and voting for electors for Presi
dent and Vice President; or (2) the Federal 
Voting Assistance Act of 1955 (50 U.S.C. 1451 
et seq.).". 

Mr. MATHIAS. Mr. President, since 
offering the amendment, it has occurred 
to me that it might follow more logically 
at the end of the present bill instead of 
inserting it in the lines which are 
indicated. 

I therefore ask unanimous consent that 
line 3 be stricken and that line 11 be 
modified to read: 

On page 12, after line 19, insert a new pro
vision as follows: 

That would merely put the amendment 
at the end of the bill. 

The PRESIDING OFFICER. The 
amendment is accordingly modified. 

The amendment, as modified, is as 
follows: 

On page 2, bet ween lines 2 and 3, insert, 
in the table of contents, the folloWing new 
item; 
" 411. Saving provisions.". 

On page 12, after line 19. insert a new 
provision as follows: 
"§ 411 . Saving provisions 

"(a) Notwithstanding any other provision 
of this chapter, any State that adopts the 
Federal assistance post card form recom
mended by the Federal Voting Assistance 
Act of 1955 (50 U.S.C. 1451 et seq.) with re
spect to any category of its electors (1) shall, 
insofar as such electors are concerned, be 
deemed to be in full compliance with the 
provisions of section 405 and (2) shall be 
eligible t o receive payments of financial as
sistance from the Administ ration, as provided 
in sect ion 409, on account of the simplified 
and greater voting opportunities thereby 
grant ed t o such electors. 

" (b) Nothing in this chapter shall be con
strued to prevent any State from granting 
less restrictive registration or voting prac
tices or more expanded registration or voting 
opportunit ies t han those prescribed b y this 
chapter. 

" (c) Nothin g in t his chapter shall be con-

strued to limit or repeal any provision of 
(1) section 202 of the Voting Rights Act 
Amendments of 1970 (42 U.S.C. 1973aa-1), 
relating to expanded opportunities of regis
tering to vote and voting for electors for 
President and Vice President; or (2) the 
Federal Voting Assistance Act of 1955 (50 
u .s .c. 1451 et seq.)." . 

Mr. MATHIAS. Mr. President, this 
amendment would allow overseas Ameri
cans to register by using either the regis
tration form developed by the proposed 
Voter Registration Administration or the 
form provided in the Federal Voting As
sistance Act of 1955. The latter form is 
known as the Federal post card applica
tion-FPCA. Twenty-four States and the 
Distlict of Columbia currently use this 
form as an application for both absentee 
registration and for an absentee ballot. 

States electing to continue to use the 
FPCA for absentee registration will be 
judged to be in full compliance with sec
tion 405-registration form-of this bill 
and eligible to receive financial assistance 
from the proposed Voter Registration Ad
ministration on the same basis as a regis
tration form developed "in house." 

The last paragraphs of the amendment 
reemphasize the procedural purpose of 
the amendment-stating that nothing in 
this chapter shall expand or limit op
portunities to register or vote absentee. 

Two specific pieces of legislation are 
referred to in this context. They are the 
Voting Rights Act Amendments of 1970, 
section 202, and the Federal Voting As
sistance Act of 1955, as amended in 1968. 

I would say, Mr. President, broadly 
speaking, that this amendment is supple
mental to the provisions of the earlier 
enactment. It carries out the thrust of 
the amendments offered by the Senator 
from Arizona <Mr. GOLDWATER), and it 
makes clear that the rules which were 
established in those enactments are dove
tailed into the current bill. 

Mr. McGEE. Mr. President, as I under
stand the Senator's amendment-and we 
have studied it over the weekend since 
he first introduced it-it does clarify and 
makes more specific procedures for ab
sentee voting overseas. I believe that it 
would be helpful if the amendment were 
added to the pending bill. We would be 
willing to accept the amendment as far 
as the committee is concerned and have 
it added to the bill at the point that the 
Senator from Maryland has selected. 

I think that it would make good sense. 
It is a precautionary sort of thing to make 
sure that the procedures under the Vot
ing Rights Act of 1955 would not dis
allow the procedures envisioned in the 
committee approach. Section 406 (a) and 
(d) would not be affected in any way by 
adoption of this amendment. Overseas 
Americans may register by using either 
the registration form under section 405 
or the form provided in the Federal Vot
ing Assistance Act of 1955. 

Mr. MATHIAS. The chairman of the 
committee is exactly correct in his ap
proach. He has described the amend
ment accurately. Therefore, I move the 
adoption of the amendment. 

The PRESIDING OFFICER (Mr. 
.ABOUREZK) • The question is on agreeing 
to the amendment. [Putting the ques
tion. ] 



12492 CONGRESSIONAL RECORD -SENATE Ap1~l 16, 1973 

The amendment, as modified, was 
agreed to. 

Mr. McGEE. Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

WAIVER OF GERMANENESS RULE 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sena
tor from New York may speak out of 
order notwithstanding the rule of ger
maneness for not to exceed 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WATERGATE 
Mr. JAVITS. Mr. President, I thought 

it would interest the Senate if I reported 
on reaction encountered by me in my 
State of New York to the Watergate 
matter. In my judgment this renders 
even stronger the points I and others 
have been making about the Watergate 
affair. 

I spoke last Friday night in Newark, 
N.J., at a dinner of the Wayne County 
Republican Organization, attended by 
several hundred persons. I spoke about 
various matters which are on the minds 
of the people of my State. 

The comments I made on the Water
gate situation had a great impact and 
evoked a particularly intense reaction. It 
confirmed what I had felt and what 
others had been feeling. Therefore, I 
think it appropriate that my full state
ment covering several topics be read into 
the RECORD and I herewith do so. 

Mr. President, my statement is as 
follows: 

The challenge confronting community fi
nancing efforts in this era of the New Feder
alism is how to work out the most effective 
relationship respecting federal aid to state, 
county and local governments. I believe that 
federal-state-local relations must be built 
on one standard, and that standard should 
be one of performance-which unit of gov
ernment can best get the job done. 

Every county in the State has a great stake 
in federal payments. In fact, in fiscal year 
1972, Wayne County received $67,269,195 in 
Federal payments--to government and indi
viduals and over $26 million from the De
partment of Health, Education and Welfare 
alone. These funds relate to everything from 
old age assistance and social security, high
ways, health, education, manpower and man
power training, welfare, pollution control, 
veterans benefits and many other specialized 
activities like lead-based paint poisoning 
prevention, as well as guarantees and direct 
Federal works. 

Now that general revenue sharing is law, 
an additional step is available to provide 
money for states and cities to use on an 
unrestrict ed basis. But, it is only half a step 
when a State such as New York does not get 
its fair share. I am workin g to see that the 
formula for general revenue sharing takes 
into account adequately first New York's 
needs, and second the effort New York is 
making to meet t hose needs. New York is by 
nationwide income standards a wealt hy state, 
but that does not mean it should be short
changed when Washingt on returns some of 
the monies New Yorkers p ay in t axes. 

We are tl1e second most popu lous st a te in 
the Nation. That must be considered when 
the revenue pie is cut. Bu t , what must also 
be considered is how much we are doing-

how much we are t axing ourselves-to pay 
for the services to the people which must be 
rendered. New York State, under the admin
istrat ion of Governor Rockefeller, has truly 
pioneered. Thus, any allocation formula for 
general revenue sharing must reward states 
like New York which undertake innovative 
programs, administer them well and t ax 
t hemselves heavily to help pay for t hose 
programs. 

One specific example of the benefits t o be 
derived from coordinated federal-state-local 
efforts revolves around the funding from t he 
Environmental Protection Agency for water 
and sewer projects. New York State pressed 
for approval of 26 key pollution control proj
ects prior to the March 1 deadline legislated 
under PL 92-500 after which all projects not 
then approved would have to be redesigned 
and refinanced. Two of these essential proj
ects are located here in Wayne County. I 
personally spoke with Administrator Ruck
elshaus about these projects prior to the 
March 1 deadline to urge the most generous 
distribution of the limited Federal funds 
available. Of these 26 projects, nine were 
approved. 

Because I was gravely concerned about 
those projects which were not funded due to 
the lack of sufficient Federal money, and in 
order to provide some practical assistance 
to those communities whose urgently 
needed projects were not funded, I again 
contacted Mr. Ruckelshaus and requested 
information on the criteria used to approve 
the nine projects and specific comments and 
recommendations on each of the unfunded 
projects. Through this concerted and co
ordinated effort, it is hoped that these ur
gently needed projects can get the assist
ance they require. 

Another effort in which I am engaged at 
the moment which will be of interest to you 
is the establishment of a Farmers Task 
Force. I have established this Task Force 
in an effort to gain in-depth knowledge of 
the problems confronting farmers in New 
York and to work out with them solutions to 
those problems. The Task Force is composed 
of representatives of farm and financial or
ganizations, scholars, agricultural econo
mists and, most importantly, farmers. The 
first meeting of this Task Force was held 
in Syrcause on April 2, 1973 and the re
sults of this coordinated attack on the 
problems confronting agriculture were im
pressive. I would like to share with you 
some of the positions and efforts taken as 
a result of this meeting. 

I firmly believe that farmers must have 
a right to adjust inequities. My assistance in 
seeing that farmers have access to a means 
to adjust inequities would in no way in
fluence the outcome of an appeal, but I will 
always support the right of the farmers
or any other citizen-to have access to an 
avenue of appeal. 

In this connection, I am presently press
ing for a meeting between Secretary of Agri
culture Earl Butz, New York Commissioner 
of Agriculture Frank Walkley and New Jer
sey Secretary of Agriculture Alampi to dis
cuss the downward revision of the level of 
the farm poin t pricing of manufacturing 
class milk, and the petitions to correct t he 
basic price for milk used in the products 
sold on the national market. 

In addition, I am co-sponsoring S. 1371, a 
bill introduced by Republican Senator 
Henry Bellman of Cklahoma which would 
require the Secretary of Agriculture to call 
a hearing in a milk market order area upon 
pet ition of producers. 

Transportation problems are having a 
most serious effect on the conduct of busi
ness in New York-particularly agricultural 
business. It is m y intent ion to do all I can to 
avoid st rikes that disrupt essential trans
portat ion. In addit ion, I am presently eval
uating all major transportat ion proposals 

having to do with Penn Central and other 
bankrupt railroads to determine the effect 
which these proposals will have on New 
York State and to protect the interests of 
New York farmers. In a parallel effort, I am 
a co-sponsor of the Freight Car Utilization 
bill which is designed to provide better 
transport ation services t hroughout t h e 
United States. 

Agricultural cost of production is an is
sue which has not received sufficient atten
tion. Although the Department of Agricul
ture has indicated that there is no need for 
a Cost of Production Council, such a coun
cil may help persuade consumers that the 
farmers' efforts to provide food at reason
able prices is heavily dependent upon their 
costs of production. I will continue to try to 
have such a Council established and am 
presently looking into an amendment to 
the pending agriculture legislation as a 
vehicle to create this Council. 

St ate Agricultural Districts provide a tool 
for the preservation of farmland. I support 
efforts to expand these districts, and I am 
looking into possible Federal assistance to 
support and expand these districts which 
are so beneficial to the economical develop
ment of rural areas. 

Another effort I am engaged in to assist 
farmers-and make rural life more practical 
and attractive-is the Family Farm In
heritance Act, of which I am a co-sponsor. 
This bill would exclude the first $200,000 in 
value of the family farm from the taxable 
estate of those farmers who have managed 
their own farms during their lives and have 
willed it to relatives who plan to carry on 
this tradition. Estate tax is usually based on 
the higher real estate value of land, rather 
than on its far lower farming value of profita
bility, and this bill seeks to correct that val
uation for family farms. 

The Research and Development Budget of 
the Department of Agriculture supports 
many efforts at the State level which are 
critically important to the continued prog
ress of agriculture in the United States. I 
will do all I can to see that the full amount 
of the Research and Development Budget is 
appropriated by Congress and that the Sec
retary is directed to expend the full amount 
of such funds. 

Other matters in which I have acted as an 
ombudsman at the Federal level for Wayne 
County, include efforts to assist farmers with 
disaster relief loans, continuing efforts in the 
batt le against the forces of nature which 
threaten from the high water levels in the 
Great Lakes. Working through the Corps of 
Engineers, the International Joint Commis
sion, the Office of Emergency Preparedness, 
every possible effort is being made to assist 
the victims of this disaster, and prevent such 
disasters from recurring. 

In our State, so admirably administered by 
Governor Rockefeller and his Administration, 
and in your Wayne County and local govern
ments which share this same aspiration for 
excellence, there is a great opportunity for 
coordination of our efforts to make the New 
Federalism the most exciting and responsive 
change in our government. 

I would like to discuss with you briefly a 
sit uat ion which I know is of concern to all 
of us-as citizens and as Republicans-for 
t he future of our country and of the Republi
can Party. 

It should be clear to us all that the Water
gate bugging incident was indeed no mere 
"caper". The astounding and dismaying fact 
is that this disgraceful and reprehensibe af
fair reflect s adversely on our whole political 
syst em and could if allowed to fester seriously 
hurt t he Republican Party; and I am sure all 
would agree that executive privilege cannot 
be used t o cover up a possible criminal wrong
doing. 

Hence I would hope that the President 
would clear t he air by disclosing to t he Amer-
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lean people what he has found in his White 
House investigation of the Watergate inci
dent and by allowing his assistants to testify 
before the Senate Investigating Committee 
as he has already allowed them to appear be
fore a Grand Jury. I have no doubt that the 
Senate Investigating Committee will protect 
the reputations of individuals in a fair way 
and will recognize executive privilege in the 
President's communication with his own 
staff. 

Mr. President, I interpolated at that 
point that the President is entitled to 
that, that he is entitled to have executive 
policy communications between himself 
and members of his staff protected. I do 
not think that anyone in the Congress 
expects anything else. That has nothing 
to do with acts affecting the public in
terest or alleged criminal wrong-doing 
as far as the courts are concerned. 

I then said: 
The President has frequently spoken of 

the "need for a driving dream and a "re
newed sense of purpose" in America. In 
charting a new course for the American fu
ture, he has scored some extraordinary 
achievements. He ought not now to allow 
those achievements to be marred by the 
Watergate incident. 

To do so would be tragic both for our 
country and the Republican Party-which 
has had a long tradition of high purpose 
and honesty in the conduct of its public re
sponsibility. The American people will not 
forget our response to this issue in the elec
tions of 1974 and 1976 if we fall to meet the 
challenge of Watergate. 

Mr. President, I felt it proper, as I had 
spoken out publicly in my State and else
where, to read this into the RECORD. 

VOTER REGISTRATION ACT 
The Senate continued with the con

sideration of the bill <S. 352) to amend 
title 13, United States Code, to establish 
within the Bureau of the Census a Voter 
Registration Administration for the pur
pose of administering a voter registra
tion program through the Postal Service. 

Mr. ALLEN. Mr. President, I send to 
the desk an amendment and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated: 

The assistant legislative clerk read as 
follows: 

On page 10 strike all of lines 10 through 
17; and 1·enumber the subsequent subsec
tion (c). 

Mr. ALLEN. Mr. President, I yield to 
the distinguished Senator from West 
Virginia for a unanimous-consent 
request. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the able Senator from Alabama 
(Mr. ALLEN). 

UNANIMOUS-CONSENT AGREEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I have discussed this request with the 
distinguished manager of the bill, the 
Senator from Wyoming <Mr. McGEE), 
and with the distinguished author of the 
amendment, the Senator from Alabama 
(Mr. ALLEN). 

I ask unanimous consent that the time 
on this amendment be equally divided be
tween the manager of the bill, the Sen
ator from Wyoming <Mr. McGEE), and 
the author of the amendment, the Sen
ator from Alabama <Mr. ALLEN), and 

that the vote occur on the amendment 
no later than 3 p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE. If the time is equally di
vided, that would be roughly 70 minutes, 
35 minutes each? 

Mr. ROBERT C. BYRD. Yes. Mr. Pres
ident, may I say that this will be a yea
and-nay vote, as I understand from the 
author of the amendment. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, this amend
ment would knock out section 409(b), 
which provides a subsidy to the various 
States to induce them to go to the voter 
registration by post card system for State 
elections. 

In that connection, Mr. President, I 
might ask, how in the world would they 
operate a system whereby some voters 
would qualify under the Post Card Reg
istration Act and become voters in Fed
eral elections, while others already reg
istered to vote in State and Federal elec
tions would not, of course, have to com
ply with the new law providing for voter 
registration by post cards? How would 
that operate, to have a voter authorized 
to vote in a Federal election and not au
thorized to vote for a State officer? A 
person having registered under the post 
card system would come into the polls to 
vote. He would be qualified to vote in 
Federal elections, that is, for presiden
tial electors, for a Member of Congress, 
or for a U.S. Senator. He could not vote 
for Governor, for secretary of state, for 
treasurer, for auditor, or for members of 
the State legislature. 

How would they operate it? Nothing 
but confusion could come from such a 
system. 

Could you say to the voter, as he goes 
in to the voting machine, "Now, go ahead 
and vote for the Federal officers, but do 
not move those keys and vote in the State 
elections." It is just not practicable; you 
have to have the same system through
out. That is one of the fallacies of this 
bill. 

I do not like the idea, however, of the 
Federal Government paying an induce
ment, a subsidy, something akin to a 
legalized bribe, as it were, to induce the 
States to adopt this registration by post
card system. This bill really ought to be 
called a tombstone registration bill, rath
er than a voter registration bill, because 
it does open the way to massive con·up
tion and fraud in the matter of regis
tration. 

These cards would be broadcast all over 
the country, according to the terms of 
the bill, sent to every postal address and 
every residence; and postal addresses, of 
course, would include an offce, a busi
ness, a rural mailbox, a post office box, 
or a plant. It is provided that they shall 
leave a sufficient number of cards, with
out saying sufficient unto what. If they 
went to a plant, the postman would have 
a right to say, "Well, now, a sufficient 
number of cards here would be one for 
every employee and every member of his 
family," and he might drop off 5,000 or 
10,000 cards, when they had each already 
received one at home. 

Also, Mr. President, they would scatter 
these cards in every Federal office, in 

every post office, on every rural route, 
every mail route, and every State and 
local office. Why send them out through 
the mail at a cost of some 12 cents apiece? 
It has been estimated that the cost of 
running this added echelon of Federal 
bureaucracy would run anywhere from 
$50 to $100 million a year. And to what 
purpose? 

Is there any difficulty in getting to 
register? Not in my State. All you have 
to be is 18 years of age, and present your
self to the registration office and sign 
up. You do not have to be able to write; 
you do not have to be able to read. All 
you have to be is 18 years of age. So 
what is so difficult about that? Why 
broadcast these cards all over the coun
try, at an expense of from $50 to $100 
million a year? 

It has been estimated that through the 
mails they would send out some 240 mil
lion cards a year, and there is nothing 
that would prevent them from sending 
these cards out every month, every week, 
or every day, for that matter. The only 
restriction is not a limitation; it is a 
floor. They have to send them out at least 
every 2 years, but they can send them as 
often as they want to. 

Mr. President, that opens the way for 
fraud. Cards would be lying around 
everywhere. By the way, to make it eas
ier for the recipient, they would have the 
U.S. Government frank on these cards, 
to be sent out as two cards, a double 
card, one card going to the occupant of 
the mail box-they would not even ad
dress them to a given person, so that 
they could know whether the person was 
already registered or not. Mr. President, 
we get enough junk mail without 
burdening the post office system with 
240 million of these cards a year. But 
every one of them would have a return 
card for the recipient to mail back. Well, 
there would be a natural inclination on 
everyone's part to send something back. 
A registered voter would be inclined to 
say, "Well, maybe I am supposed to send 
this in anyway," and he would go ahead 
and send it in, and they would come in 
in bales to the registration office. 

Mr. President, I was interested in some 
figures given by the distinguished Sen
ator from Wyoming. I am sorry he is not 
here. He was talking about elections over 
in England, and how big a turnout they 
always had. 

I noticed in the Washington Post on 
Saturday, April 14, in talking about a 
labor sweep they had in Britain's county 
election, it said the turnout was ex
tremely light, about half that of the 
usual parliamentary election. But even 
if it has been the custom to have 100 per
cent turnout in the past, and only half 
turned out this time, that would mean 
that 50 percent tmned out, and that is 
below the percentage that turned out in 
the 1972 Presidential election in this 
country. So I do not believe you can set 
England up on the basis of this record 
as a country that votes a tremendous 
percentage. 

I was also interested in the Senator·s 
use of figures regarding the State of 
Alabama, and the fact that in 1972 fewer 
than 50 percent of our people who are of 
voting age turned out to vote. 

That is not hard to explain, as a mat-



12494 CONGRESSIONAL RECORD -SENATE April 16, 1973 

ter of fact, because our State is a Demo
cratic State. We like to vote Democratic 
in Alabama where we can. But the 
people obviously took the position that 
they did not want to vote Democratic 
and they were reluctant to vote Repub
lican, so as a result the turnout was small 
in 1972. . 

But, Mr. President, I call attention to 
the fact that the bill does not do any
thing whatsoever to encourage voting by 
a registered voter. All it purports to do is 
to increase the number of registered 
voters. 

At that point we see some interesting 
:figures. According to a table from the 
Bureau of the Census which I hold in my 
hand, for 1970, 80 percent of the eligible 
voters, that is, those of voting age in 
Alabama are registered to vote, whereas 
in the State of Wyoming, according to 
this same table of the Census Bureau for 
1970, only 69 percent of the eligible vot
ers in the great State of Wyoming are 
registered to vote. 

If our participation in the election 
dropped from the 80 percent of those 
registered down to 44 percent, as the 
table in the report of the hearings of the 
Senate committee discloses, that situa
tion would not be cured by the bill be
cause Alabama already has a good rec
ord of registration, with 80 percent of its 
people being registered. So the fallacy 
in the Senator's argument is that Ala
bama had 80 percent registered but only 
44 percent turned out to vote. So the bill 
would not cure that situation. 

What we need is a campaign of edu
cation to get out to vote those people who 
are, in fact, registered to vote. 

Now, Mr. President, let us consider 
some of the political aspects of the bill 
and how it could be misused. Not only 
would the registration blanks or the 
cards with, I assume, a Government 
frank on them to allow them to be sent 
back without expense, not only would 
there be tens upon tens of millions of 
those cards spread all over the country 
but there would be stacks of them in 
every local government office, in every 
Federal office, in every post office, so what 
would there be to prevent anyone--any 
mischievous child, for that matter-from 
getting hundreds of them and signing 
them all and putting them in the mail 
and sending them off to the registration 
office? 

Also, Mr. President, the mechanics of 
getting the cards to the proper authori
ties are, in fact, staggering. They are 
supposed to be addressed, the return 
card, back to the registrar in the partic
ular governmental unit where the person 
would be supposed to register. So it will 
require that this administrator of this 
new bureau provide that the cards
there are over 3,000 counties in the coun
try, I believe, and each county has a 
system of registering voters, so the cards 
would have to be arranged with over 
3,000 different return addresses and they 
would have to be printed up accordingly, 
and these would be spread out through
out the country in systems other than by 

mail and they would have to go back to 
a certain address of the registrar. 

Another thing that seems to be miss
ing from this, on which possibly the 
Senator from Wyoming can supply the 
information, I do not see a great deal of 
testimony by the various boards of reg
istrars throughout the country in favor 
of the bill, saying that it is necessary for 
them to have this post card system in 
order properly to discharge the duties of 
their office in getting the people in their 
areas registered to vote. 

On the contrary, Mr. President, I have 
here a strong statement from the head of 
the Association of Registrars in the State 
of Florida, giving very strong testimony 
against the bill. 

If it does not take too long and time is 
not limited, I should like to read that 
statement and possibly I will be able to 
come back to it at a later date. 

The pending amendment merely re
moves the subsidy that the Federal Gov
ernment pays to the States to try to in
fluence the States is going to the post 
card system. 

Already there is provided, and I be
lieve the testimony seeks to set some sort 
of estimate of 50 cents per registration 
card that comes in, that they pay the 
State for the work of the registrar and 
then they would-in the section of the 
amendment that I am trying to get 
knocked out-pay the States an addi
tional 30 percent of that amount, what
ever it is, if they would change their laws 
accordingly. 

That is just a little bit more than I 
care to see done. If the Federal Govern
ment wants to put in this system of reg
istration whereby a man can vote in 
Federal elections but he cannot vote in 
State elections, well, let it do it. I join 
the Senator from Wyoming in hoping 
that this matter will come to a head very 
soon. 

On would think that here in the Sen
ate, with so many great issues before the 
country, we would have some measure 
before us that is of greater importance 
and greater worth than the pending bill, 
which would set up a useless bureaucracy 
to impose upon the people of this country 
to try to make it so easy for a person to 
go down and register. 

I want to commend the State of Utah 
and the citizens of Utah for their great 
record. I feel that our record in Alabama, 
of 80 percent registered, is not a bad 
record, but the State of Utah outstrips 
every other State--98.4 percent-98.4 
percent of the citizens of voting age in 
the State of Utah are registered to vote. 
If we put a bundle of cards on every front 
porch in Utah, I do not see how we can 
get that percentage up above 98.4 per
cent. Yet under this law, if it passes, and 
I hope that it does not, the administra
tion-that is, the voting by post card 
registration administration-would send 
out hundreds of thousands of cards to 
the State of Utah, trying to get the 1.6 
percent of the people who have not yet 
registered. 

Speaking of overkill, this is certainly 
a case of overkill. 

Now why, if a person wants to take 
part in the operation of his government 
and wants to discharge the rights and 
privileges of citizenship, should he not 
be willing merely to drop by the regis
tration office and register and become 
a voter, and show a little interest in the 
operation of his government? 

I do not see that that is an unreason
able request to make of a person, that 
he go down to the courthouse or to 
where the registration books are and 
register. 

Now the distinguished Senator from 
Wyoming talks about the great variation 
that exists in the various States, as to 
the requirements for registering. Well, 
I do not know of any variation that could 
exist, except on the time for registration. 
That is all covered by Federal law. It 
knocked out the literacy test and made 
everybody eligible for registration if they 
are merely of voting age. These cards 
would go to every penitentiary and every 
insane asylum throughout the country, 
and these people would have an oppor
tunity to send those cards back. But if 
there be variations, I do not see what 
variations there could be except in the 
time for registration. That is a State 
matter. Handle that at the State level. 
There is no need to encumber the peo
ple of the United States with another 
agency or bureau. We do not need any 
more Federal bureaus, that I know of
certainly not to encourage people to go 
out and register when there is no hard
ship in going to register. 

Mr. President, I cited the State of 
Utah as an example of what motivated, 
patriotic, civic-minded citizens can do 
in the matter of registration. They can 
get up to a well nigh perfect record of 
98.4 percent. Now let us look at some of 
the other States. Let us look at the State 
of Texas. They have had registration by 
mail in Texas for 30 years. How high 
have they built up in the matter of the 
registration of their people? The 1970 
table of the U.S. Census Bureau, the 
very people who would nm this system, 
says that in 1970, 63.2 percent of the 
people of Texas were registered to vote. 
I do not think it even requires a post 
card to vote in Texas. They mail in a 
coupon from a newspaper. If all they 
can get 63.2 percent by a mail system 
and Utah can get 98.4 percent without 
any mail system, that does not show too 
much for the efficacy of the mail system, 
it would seem to me. 

Throughout the country, the same 
story would exist. Of course, it is fine to 
say we are making it easy to register. 
Get them registered, and what do they 
do? Eighty percent are registered in Ala
bama. The distinguished Senator from 
Wyoming has pointed out that fewer 
than 50 percent voted in 1972. So it is 
not a case of registration guaranteeing 
voting, nor does availability of post cards 
to register guarantee registration. The 
contrary is true, and I point to the State 
of Texas as an example. 

Mr. President, I would like our people 
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in Alabama to be left alone on this post 
card system. If this system of registra
tion by post card in Federal elections is 
imposed on us, naturally, we will comply 
with the law. But do not make us change 
our State system. Do not throw out this 
offer to our registration boards to go over 
to this post card system: "We will pay 
you some additional money." I resent 
that. I resent any such offer contained in 
a bill-to say to our people, "If you will 
put in the post card system, we will pay 

you a certain amount of money." It does 
not smack well to the Senator from 
Alabama. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen
ator has 16 minutes remaining. 

Mr. ALLEN. I reserve the remainder 
of my time. 

Mr. McGEE. Mr. President, I want to 
address myself to two points made by 
the distinguished Senator from Alabama. 

The first point has to do with the rele
vant figures in regard to who did and 
who did not vote the last time, in 1972. 
I submit again, as part of the record, 
and I ask unanimous consent that it be 
printed in the RECORD, the Census Bu
reau's breakdown of the vote by States 
in last November's Presidential election. 

There being no objection, the docu
ment was ordered to be printed in the 
RECORD, as follows: 

VOTER TURNOUT BY STATE IN THE 1972 U.S. PRESIDENTIAL ELECTIO N 

Turnout of Turnout of Turnout of Turnout of 
eligible registered eligible registered 

Eligible Actual voters Registered voters El igible Actual voters Registered voters 
State voters 1 voters 2 (percent) voters a (percent) State voters 1 voters 2 (percent) voters a (percent) 

Alabama ____ . ________________ 2, 274,000 1, 006, 000 44.2 1, 764, 000 57.0 Nebraska _____________ ------- 1, 022, 000 576, 000 56.4 712,000 80. 9 
Alaska _______ __ ___ __ __ ______ 200,000 95, 000 47.5 ---------------------- Nevada ____ ----------------- 348, 000 182, 000 52. 3 _____________________ :: 

Arizona ____ ___ __ ______ ___ ___ 1, 239, 000 623, 000 50.3 862, 000 72.3 New Hampshire ______________ 521, 000 334,000 64.1 424, 000 78.8 
Arkansas ______ _____ --------- 1, 310, 000 612, 000 47.4 1, 010, 000 61.5 New Jersey __________________ 5, 025, 000 2, 992, 000 59.5 3, 673, 000 81.5 
California ____________________ 13, 945, 000 7, 765, 000 55.7 10,466, 000 74.2 New Mexico_---------------- 636, 000 386, 000 60.7 ----------------------
Colorado ___ --- -- ____________ 1, 558, 000 949, 000 60.9 1, 220,000 77.8 New York ___________________ 12, 773, 000 7, 157, 000 56.0 9, 207, 000 77.7 
Connecticut__ __________ -- ---- 2, 106, 000 1, 384, 000 65.7 1, 648,000 84.0 North Carolina _______________ 3, 463, 000 1, 506, 000 43.5 2, 358,000 63. 9 
Delaware ______________ __ ____ 371 , 000 236, 000 63.6 293,000 80.5 North Dakota ________________ 402, 000 281, 000 69.9 ------ ----------------
District of Columbia __________ 518,000 164,000 31.7 305,000 53.8 Ohio ___________ ------------- 7, 185, 000 4, 087, 000 56.9 ----------------------
Florida ____________ ______ ____ 5, 105,000 2, 576,000 50.5 3, 487,000 73.9 Oklahoma __ ----- ____________ 1, 812, 000 1, 030, 000 56.8 1, 247, 000 82.6 

~:~:ii~~ ~ ~ = == == ===== == ==== == 

3, 104,000 1, 172, 000 37.8 2, 403, 000 48.8 Oregon __________________ ____ 1, 500, 000 922, 000 61.5 1, 198,000 77.0 
531, 000 270, 000 50.8 338,000 79. 9 Pennsylvania ___ ------------- 8, 161,000 4, 589, 000 56.2 5, 872,000 78. 2 

Idaho ________ _______________ 479,000 310, 000 64.7 397,000 78.1 Rhode Island ________________ 673, 000 416, 000 61.8 532,000 78. 2 
Illinois ____ ________________ -- 7, 542, 000 4, 704, 000 62. 4 6, 215, 000 75.7 South Carolina _____ - - ------- 1, 706, 000 672, 000 39.4 1, 029, 000 65. 3 
Indiana _______ ------ ________ 3, 509,000 2, 128, 000 60.6 ----------------------

South Dakota ________________ 434,000 307, 000 70.7 392, 000 78. 3 
Iowa ___________ ___ ------ ____ 1, 909, 000 1, 225, 000 64.2 --------------------- -

Tennessee ___________________ 2, 713, 000 1, 201, 000 44.3 1, 990, 000 60.4 
Kansas _________________ ----- 1, 541,000 916, 000 59.4 ---------------- ------

Texas _____ ______________ ---- 7, 681, 000 3, 461,000 45.1 --- -s2i;ooii-------7"7: o Kentucky ______ __ ____________ 2, 206, 000 1, 067,000 48. 4 1, 455, 000 73.3 Utah _________________ ------- 689, 000 478, 000 69. 4 
Louisiana ____________________ 2, 339, 000 1, 051, 000 44. 9 1, 785, 000 58.9 Vermont_ ____ ------------ --- 309, 000 187, 000 60.5 273,000 68. 5 
Maine __________ ---_--------- 66, 000 417, 000 62.6 616, 000 67.7 Virginia _________ _____ - __ ---- 3, 197,000 1, 447, 000 45.3 2, 107,000 68. 7 
Maryland _______ - ___ --------- 2, 688, 000 1, 354, 000 50.4 1, 816, 000 74. 6 Washington ____ ___ __ ----_---- 2, 371 , 000 1, 470,000 62.0 1, 975,000 74. 4 
Massachusetts __ ------- - _____ 3, 955, 000 2, 458,000 62.1 2, 775, 000 88. 5 West Virginia ___ ---------- - __ 1, 182, 000 762, 000 64.5 _____________________ ; 

Michigan _______ ------- ______ 5, 874, 000 3, 487,000 59. 4 4, 763, 000 73.2 Wisconsin _____ ______ ------ __ 2, 955, 000 1, 851, 000 62.6 _____________________ .: 

Minnesota ___________ ------ __ 2, 560, 000 1, 738,000 67. 9 ---------------------- Wyoming _____________ _ ------ 225,000 146, 000 64.9 -- --- ---------------- -

~~~~~s;;~~~~~ : ::::::::::::::: 1, 403, 000 646, 000 46.0 ----------------------
55.6 ---------------------'-' 3, 266,000 1, 856, 000 56.8 ---------------------- TotaL _____ __ _ -------- 139, 642, 000 77, 684, 000 

Montana ____ ---------------- 460, 000 318,000 69.1 387, 000 82. 2 

1 Bureau of the Census, current population reports, "Projections of the Population of Voting 
Age for States: November 1972," series P-25 No. 479 (March 1972), table 2. 

2 Certified vote totals in the 1972 election, as published in the New York Times, Dec. 20, 1972, 
p. 28; Dec. 24, 1972, p. 26. Figures rounded to the nearest thousand. 

most recent date before election day. Data furnished to the National Republican Congressional 
Committee and the Library of Congress. Figures rounded to the nearest thousand. In some cases, 
the number of registered voters will increase as the figures are updated to election day, and the 
turnout of registered voters will show a corresponding decrease. 

3 Official reports of the State secretaries of State, giving registration figures available for the 

Mr. McGEE. As one scans that list, 
he is struck with the variables among 
the States: The low voter turnout in 
Alabama, 44.2 percent among all those 
who otherwise would have been eligible 
in the State; the 47 percent turnout in 
the State of Alaska; 47 percent in Ar
kansas; 31 percent in the District of Co
lumbia; 37 percent in the State of Geor
gia; 44 percent in the State of Louisiana; 
43 percent in the State of North Caro
lina, and so forth. As one peruses the 
whole list, he is struck by the discrep
ancy between those who voted and those 
who otherwise would have been eligible 
to vote had all conditions obtained in the 
way envisaged by this bill. 

The point behind this is that moti
vation remains a factor. I have stressed 
again and again in my remarks that we 
do not contend and would not dare con
tend that by registering the people by 
post card, they would all rush out and 
vote. Many of them still would not. But 
the track record for registered voters is 
very much higher than other categories. 
It ranges in the 75 to 85 percent and in 
some cases nearly 90-percent range. If 
they are registered, they are more in
clined to vote. 

But let us note what the Senator from 
Alabama leaves out of his interesting 
figures, when he reminds us that almost 
80 percent of his people in the State of 
Alabama are in fact registered. If I add 

that up correctly, what does that tell us? 
It tells us that 510,000 people ir_ Alabama 
still are not registered. That is more 
than a half million. Perhaps that does 
not make any difference in his State. 
They have to be the judge of that. That 
is a very considerable number. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. McGEE. I yield. 
Mr. ALLEN. While the Senator is 

pointing out that only 80 percent of the 
people of Alabama are registered, it is 
interesting to note, according to the Cen
sus Bureau table, table 598 of the sta
tistical abstract of 1972, that only 69.2 
percent of the good people of Wyoming 
are registered to vote. 

Mr. McGEE. I am not running a race 
between Wyoming and Alabama. I am 
running a race between the 62 million 
people who did not vote in this country 
last year and the poor track record that 
represents in contrast to Canada, Great 
Britain, France, Germany, and Italy
the larger republics in the free world, the 
countries with democratic systems of 
government. Something has to explain 
why we have such a bad track record 
when it comes to a Federal election. I 
do not believe that the American people 
have less inspiration and less sense of 
responsibility. I think they are as great 
as anybody else, and they still are not 
showing up. There has to be another ex-

planation, which the Senator does not 
supply, and I think I come closer to 
supplying it. 

Mr. ALLEN. Mr. President, if the Sen
ator will yield for just a moment, the 
Senator was out of the Chamber when 
the Senator from Alabama read an edi
torial from the New York Times of Sat
urday, April 14, 1973, commenting on the 
recent elections in Britain. The editorial 
refers to the Labor Party sweep in Bri
tain's county election and it says the 
turnout was extremely light, about one
half of the usual parliamentary elec
tions. So if the usual parliamentary elec
tions have been getting a 100-percent 
voter turnout, and these elections had a 
turnout of one-half, it would indicate 
that it was below the low figure rung up 
in the United States in the 1972 Presi
dential election, where the percentage 
was 55 percent. 

Mr. McGEE. I agree. The record spo
ken of in England was just one election, 
but year in and year out, election after 
election, our percentages in the United 
States have ranked the lowest over the 
long pull among free countries. We have 
been having free elections for a great 
many years. Some elections are better 
than others, but our elections consist
ently run below elections the rest of 
the free world. 

The question is, Why do they do bet
ter? What do their people have that our 
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people do not have? I submit again that 
the only thing that looms on our hori
zon is that we have more obstacles in 
the way of registering voters, that most 
voters, if they are registered, are more 
inclined to vote than those who have to 
scramble around difficulties just to get to 
the polls. 

If the Senator wishes to take unregis
tered figures, in the same table, in New 
York, 3.5 million poeple were not regis
tered. That is a pretty substantial chunk 
of voters. Four million people were not 
registered in California. They had a 
little higher percentage otherwise. Seven 
hundred thousand were not registered in 
South Carolina. Over 1 million were not 
registered in North Carolina. One mil
lion were not registered in Virginia. Six 
hundred thousand were not registered in 
Louisiana. Three million were not regis
tered in Pennsylvania. One and a half 
million were not registered in Illinois. 

I am not going to take the time of this 
body to take off on all 50 States because 
they are there in the Census Bureau re
port. The real point, Mr. President, is 
that tens of millions of Americans were 
not registered in the last election and 
we worry about why they do not vote 
when they are registered, but let us get 
them registered first. That is the first 
task. The record is so bad that this bill 
should be debated on the basis of how to 
get more people registered rather than 
making excuses for why people do not 
show up. The one excuse that no Member 
of this body can cover is the fact that 
they were not registered. The onus is 
on every Member of this body, including 
the Senator from Wyoming, for not 
doing more to make sure they are reg
istered. I am trying to do whatever small 
part is possible to bring about the reg
istration of more voters. It is only one 
of many things that should be done, and 
that is the registration through the post 
card system administered by the Bureau 
of the Census, and ratified and verified 
by each of the State registrars. I say that 
because the Senator from Alabama was 
dwelling on that question as I listened to 
his present remarks which are focused 
primarily on the pending amendment. 

In the pending amendment the Sena
tor from Alabama seeks to knock out of 
the bill the 30-percent clause. What is 
the 30-percent clause? That clause sim
ply provides in the bill that after people 
are registered for Federal elections by 
post card so that they will be registered, 
and thus eligible to vote in elections for 
the President, Senator, and Representa
tive, in addition, if any State should 
decide it was more systematic, that it 
was more effective in a participating de
mocracy to apply the same limitations 
on residence for State elections as the 
law already applies for national elec
tions, that the Federal Government 
would help them to meet the initial cost. 

I was asked a moment ago why the 
Federal Government does not pick up 
100 percent of the cost because of the 
extra charge for registering many more 
voters. Theoretically, registering 30 to 
40 million more voters would be involved 
and the reason we did not offer 100 per
cent is that we thought it was the re
sponsibility of the State to share a major 

part of that cost. This is not a free load 
for the State. This is not a sock for the 
State. This is not a buying off of the 
States or pushing them in to something 
they do not want. That is why 30 percent 
is in the bill as the percentage the Fed
eral Government would assist with in 
terms of meeting the additional cost in 
the event any State would like to apply 
the same rules for voting to all their 
State elections at the same time. Even 
then we are talking about a small 
amount of money, about 30 percent. If 
everybody who is not registered were 
registered under this system, the esti
mated cost from the data that is run 
through computers, would be about 25 
cents per registrant. About 30 percent of 
that figure would represent a total cost 
of about $4 million, or just a little over. 
If everyone not registered now were cov
ered under the bill, this would be $14 
million and the Federal share would be 
$4 to $4.5 million. So it is still playing 
penny ante with a very significant re
sponsibility to get voters registered and 
participating in our system. 

Without some small assistance from 
the Federal level in financing the cost of 
registration-if we were to wipe out the 
30 percent to be specific-it would ac
tually discourage voting in State elec
tions. Perhaps the Senator from Alabama 
wants fewer voters in the State elections. 
That is up to the State of Alabama to 
determine. That is their decision and we 
do not want the postcard registration 
process to lead any state to the conclu
sion that it would be so burdensome they 
could not afford it. This is an attempt to 
have sharing of the actual cost in the 
registration process. It is with that in 
mind that we added the 30 percent pro
vision. It is not a requirement because 
they do not get the 30 percent if they do 
not request it. No State has to do so. The 
State can ignore it entirely. That would 
be up to the State, and there would be 
no bill submitted. But if every State sub
mitted its total bill it would be in the 
neighborhood of $4 million because of 
this 30 percent clause. 

In regard to my own State of Wyo
ming; if we were to register all the voters 
not registered in Wyoming and shared 
the cost in this way, the total cost of 
registering some 25,000 of them who are 
not registered would be in the neighbor
hood of $8,000 or $10,000, which is pretty 
small, indeed. This is only if the State 
chooses to participate in that fashion. 
If the State of Wyoming decided it 
wanted no part of it, there would be no 
Federal input under those circum
stances. The State of Wyoming would 
still remain the judge of the qualifica
tions of its registrants and of the validity 
of any applicant for registration under 
those circumstances. 

Mr. President, may I ask how much 
time I have left? 

The PRESIDING OFFICER. The Sen
ator has 20 minutes remaining. 

Mr. McGEE. Mr. President, I am pre
pared to yield back the remainder of my 
time if the Senator from Alabama is 
agreeable to that. 

Mr. ALLEN. Mr. President, I yield back 
the remainder of my time, and I ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is not a sufficient 
second. 

The yeas and nays were not ordered. 
Mr. ALLEN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays on my amendment. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Alabama (Mr. ALLEN). 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Indiana (Mr. 
BAYH), the Senator from Texas (Mr. 
BENTSEN), the Senator from North 
Dakota (Mr. BuRDICK), the Senator from 
Virginia (Mr. HARRY F. BYRD, JR.), the 
Senator from Florida <Mr. CHILES), the 
Senator from Mississippi (Mr. EASTLAND), 
the Senator from Alaska <Mr. GRAVEL), 
the Senator from Michigan <Mr. HART), 
the Senator from Indiana (Mr. HARTKE), 
the Senator from South Carolina (Mr. 
HoLLINGs), the Senator from Hawaii (Mr. 
INouYE) , the Senator from Louisiana 
<Mr. LoNG), the Senator from Iowa (Mr. 
CLARK), the Senator from Nevada (Mr. 
CANNON), the Senator from Maine (Mr. 
MusKIE), and the Senator from Cali
fornia (Mr. TuNNEY) are necessarily 
absent. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be
cause of illness. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
CLARK), the Senator from Indiana (Mr. 
HARTKE), and the Senator from Cali
fornia (Mr. TuNNEY) would each vote 
"nay." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma <Mr. BELLMON), 
the Senator from Tennessee <Mr. BROCK) , 
the Senator from Hawaii <Mr. FoNG), the 
Senator from Florida <Mr. GURNEY), and 
the Senator from South Carolina (Mr. 
THURMOND) are necessarily absent. 

The Senator from Nebraska (Mr. 
CURTIS), the Senator from Idaho (Mr. 
McCLURE), and the Senator from Ver
mont <Mr. STAFFORD) are absent on offi
cial business. 

If present and voting, the Senator from 
Nebraska (Mr. CURTIS), the Senator from 
Hawaii (Mr. FoNG), the Senator from 
Idaho (Mr. McCLURE) and the Senator 
from South Carolina <Mr. THuRMOND) 
would each vote "yea." 

The result was announced-yeas 27, 
nays 48, as follows: 

Aiken 
Allen 
Baker 
Bartlett 

[No. 101 Leg.] 
YE.AS--27 

Bennett 
Buckley 
Cotton 
Dole 

Domenici 
Ervin 
Fannin 
Goldwater 
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Gri1!ln 
Hansen 
Hatfield 
Helms 
Hruska 

Johnston 
McClellan 
Nunn 
Scott, Pa. 
Scott, va. 

NAYB--48 

Sparkman 
Taft 
Talmadge 
Tower 
Young 

Abourezk Hughes Packwood 
Beall Humphrey Pastore 
Bible Jackson Pearson 
Biden Javits Pell 
Brooke Kennedy Percy 
Byrd, Robert C. Magnuson Proxmire 
Case Mansfield Randolph 
Church Mathias Ribicoff 
Cook McGee Roth 
Cranston McGovern Saxbe 
Dominick Mcintyre Schweiker 
Eagleton Metcalf Stevens 
Fulbright Mondale Stevenson 
Haskell Montoya Symington 
Hathaway Moss Weicker 
Huddleston Nelson Williams 

NOT VOTING-25 
Bayh Clark 
Bellman Curtis 
Bentsen Eastland 
Brock Fong 
Burdick Gravel 
Byrd, Gurney 

Harry F., Jr. Hart 
Cannon Hartke 
Chiles Hollings 

Inouye 
Long 
McClure 
Muskie 
Stafford 
Stennis 
Thurmond 
Tunney 

So Mr. ALLEN's amendment was re
jected. 

Mr. McGEE. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. HUMPHREY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE UNITED STATES AND 
SWEDEN 

Mr. HUMPHREY. Mr. President, I am 
deeply disturbed over recent reports that 
the Nixon administration is still refus
ing to restore our normal friendly rela
tions with Sweden. These reports have 
just been confirmed in our public hear
ings on the State Department authori
zation bill. 

Our Swedish friends have recently 
taken steps to try to improve our normal 
diplomatic relationship and have been 
most discourteously rebuffed for their 
efforts. 

The Swedish Government over a long 
period of time has regarded U.S. mili
tary involvement in Southeast Asia as 
a gravely mistaken policy and has fre
quently made known its opposition. At 
the same time, it would be difficult to 
quarrel with the proposition that the 
Swedish Government has been faithfully 
reflecting the views of large numbers of 
its people. It is no secret that many 
Scandinavians, as well as citizens of 
some other Western European coun-
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tries, have been profoundly disturbed by 
the continuing war in Southeast Asia. 
Their unhappiness, however, generally 
has not derived from any antipathy to
ward the United States. On the con
trary, it has been caused by disappoint
mentr-by a belief that our country has 
not been living up to its traditional high 
ideals, which have long been respected 
and admired by Sweden and other Eu
ropean democratic countries. 

It is also no secret that successive U.S. 
administrations have been offended and 
angered by the sanctuary which Sweden 
has provided for deserters from the U.S. 
military forces in Europe and elsewhere. 
What does not seem generally appre
ciated is the fact that the numbers of 
American military men who have been 
given asylum in Sweden have amounted 
to only a few hundreds of persons. A good 
proportion of those who could be classi
fied as deserters have turned themselves 
in and have been flown back to the 
United States for trial. The numbers of 
those remaining in Sweden are a figura
tive handful. In any event, the Swedish 
Government in recent weeks has several 
times made it clear that it will no longer 
provide political asylum for U.S. military 
men stationed in Europe who seek to 
avoid their terms of service. 

Far more importantly, the Swedish 
Foreign Minister, in opening a foreign 
policy debate in Parliament on March 
21, made a special effort to invite the 
United States to respond to Sweden's de
sire to restore its normal friendly rela
tions with our country. Yet, according to 
the same account carried in the New 
York Times of March 22, State Depart
ment spokesmen were quoted as saying: 

We have a frosty "no comment." 

Still worse, we have heard rumors of a 
memorandum circulating in the execu
tive branch which directs our Govern
ment officials to maintain a chilly atti
tude toward Sweden. 

Mr. President, the answer to this pe
culiar and very distressing situation is 
not difficult to discover-although 
knowledge of the problem does not lessen 
our distress. The Swedish Government's 
position has been clear for a number of 
years, but we have nevertheless managed 
to retain normal diplomatic relations for 
much of that period. The essence of the 
current problem apparently lies in the 
remarks made by Swedish Prime Min
ister Palme concerning the intensive 
bombing of Hanoi last December. 

Although I do not personally sub
scribe to the views expressed by Mr. 
Palme, I can make the necess.ary effort 
to understand his frustration over U.S. 
behavior. I believe his remarks were ex
aggerated in character, but they were 
not leveled at President Nixon or any 
individual, and I am sure they were not 
designed to be taken personally by the 
President of the United States. We 
should recognize .also that a great many 
Americans, including members of this 
body, shared at least some of the sense 
of outrage expressed by the Swedish 
Prime Minister. Whether or not the com-
ments and attitudes were justified is 
really beside the point. What is truly at 
stake is the right not only of American 
citizens, but of foreign friends, to ex-

press dissenting views when they are 
deeply held and based on principle. 

The fact is that Prime Minister Palme, 
who received part of his .advanced edu
cation in one of the best academic insti
tutions in this country, regards himself 
as a true friend and admirer of the 
United States. Members of the Foreign 
Relations Committee, who had an oppor
tunity to extend hospitality to Prime 
Minister Palme during a visit here in 
June of 1970, are fully aware of his 
friendship for our country .and under
stand that he has spoken outr-not as a 
carping critic-but in the belief that he 
is displaying the truest sort of friendship. 
That is, he has risked the misunder
standing and hostility which often re
sults from one friend telling another 
what he believes to be the truth, and 
what he believes to be in his friend's 
best interests. Rather than reacting so 
badly, we should be glad that we have 
friends who want to see us measure up 
to our own high standards. In saying 
this, I do not in the slightest associate 
myself with all that Prime Minister 
Palme said last December, but neither do 
I draw from his statement the implica
tions which have been resented so openly 
by the Nixon administration. 

What in the world is the purpose of 
diplomatic relations if they are not in
tended to encourage exchanges of views 
and to explain the often differing posi
tions of the countries concerned? Under 
difficult circumstances our last Ambas
sador to Sweden, Mr. Holland, accom
plished precisely that task in a distin
guished fashion. 

President Nixon many times has said 
that with the winding down of the war 
in Southeast Asia we should be seeking 
to repair the damage done to the fabric 
of our society, and I assume he intends 
such a spirit of generosity to apply 
equally to friends abroad who have crit
icized us over the Vietnam war. Yet we 
face a situation in which the United 
States refuses to send an ambassador to 
Sweden-where we have been repre
sented by a charge d'affaires for many 
long months-and compounds the public 
discourtesy by indicating clearly to that 
country that its newly appointed Am
bassador would not be welcome at this 
time. 

If this is the way we treat our dem
ocratic friends abroad, do we not in
hibitr-if not almost prevent-the neces
sary exchange of frank and open views 
among our allies? Will West Germany or 
Great Britain, for example, do us the 
real service of telling us the truth if they 
have to allow for possible punitive diplo
matic action? 

Mr. President, this is a situation which 
would be almost ludicrous if it were not 
so serious and so distressing. President 
Nixon, quite rightly in my opinion, has 
been trying with much success to normal
ize relationships not only with the Soviet 
Union, but with mainland China. As we 
all know, the bitterly critical statements 
of the Soviet Union and China regarding 
U.S. actions in Southeast Asia over the 
years would fill a number of thick vol
umes. And yet we have not disrupted our 
ambassadorial representation with the 
Soviet Union, and are in the process of 
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QUORUM CALL working to formalize diplomatic t ies with 
China. These sorts of actions are those 
which one would expect from any nation 
which intends to follow a mature course 
in the conduct of its foreign policy. 

Does it not seem ridiculous, then, for 
the United States-which now seeks to 
have friendly relations with China and 
who has continued diplomatic relations 
with the Soviet Union, despite years of 
tirades from them against this country
to be treating Sweden in such an imma
ture and publicly offensive manner? I 
cannot believe that either the Depart
ment of State or the National Security 
Council staff, headed by Dr. Kissinger, 
regards this offensive attitude toward 
Sweden as an appropriate posture for the 
United States to adopt. 

I believe the people of the United 
States of America feel that Sweden 
treats us a little bit better than the 
regime in Peking. They have enough 
sense to know what the Swedes have 
treated us a little bit better than some 
of the comment which has come from 
the Kremlin, yet we go out of our way
and I surely do not criticize it; on the 
contrary, I welcome it-to build cordial 
relationships-sound, sensible relation
ships-with Moscow and Peking; but we 
refuse to have anything to do with 
Stockholm. I think it borders upon being 
not only ludicrous, but ridiculous and 
dangerous as well, in terms of any sense 
of mature policy. 

I also find it difficult to believe that 
President Nixon as an individual could 
administer the foreign policy of this 
Nation on such a petty, personal basis. 
I appeal to the President, as one who 
has tried to support his foreign policy, 
to get this situation straightened out, 
and straightened out promptly, 

Therefore, I am forced to conclude 
that some of the President's close politi
cal advisers are responsible for a posture 
which can only be described as childish. 
These advisers are doing a great dis
service to the President and to those 
charged with direct execution of our 
foreign policy by nursing a resentment 
which normal would hold for only a short 
transitional period at most. 

Mr. President, above all, I resent, on 
behalf of many American citizens, and 
especially those large numbers with 
Swedish friends and ancestors, this con
tinuing indulgence of fancied grievances. 
I call upon President Nixon to take a per
sonal interest in this deplorable situation 
and to restore as quickly as possible our 
usual fine relationship with our Swedish 
friends. 

Finally, Mr. President, I ask unanimous 
consent to have printed in the RECORD 
at this point the above mentioned article 
datelined March 21, from the New York 
Times. 

There being no objection, th e article 
was ordered to be printed in the RECORD, 
as follows: 
SWEDE N SEEKING WARMER U .S . T IE-RIFT 

OVE R WAR IS BROUGHT Up BUT WASH INGTON 

Is CHILLY 
STOCKHOLM, March 21.- Foreign Minister 

Krister Wickman said today t hat it was im
portant to improve Sweden's relat ions wit h 
the United States, frozen since Christmas 
time when Premier Olof Palme criticized the 
United States bombing of Nort h Viet n am. 

"It is especially important t o preserve the 
means of high-level dialogue," Mr. Wickman 
said, opening a foreign policy debate in Par
liament. 

"We believe Swedish-American relat ions 
are bett er served in the long run by making 
our basic principles clear instead of seeking 
to hide our feelings," he declared. 

The Government is known to be anxious 
to restore friendly relations with President 
Nixon, who has refused to welcome Sweden's 
new Ambassador or to allow the United States 
Ambassador to take up his post. But lead
ers here have said that they do not know 
what reasonable polit ical gest ure they can 
make to propitiate him. 

The President is understood to believe that 
Mr. Palme, by likening t he intensive bomb
ing of Hanoi in December to Nazi atrocities, 
was in effect labeling him a massive mur
derer. 

TWO LEADERS GIVE VIEWS 

Thorbjorn Falldin, leader of the Opposi
tion Center party, supported the Foreign 
Minister's view, saying that crit icism of t he 
bombing of North Vietnam "does not imply 
any inimical attitude toward America." 

Gosta Bohman, leader of t he small but 
significant Conservative party, criticized the 
Government, saying that the majority Social 
Democrats had damaged relations with 
Washingt on. 

"It is a dangerous situation,'' he said. "It 
affects our interest." 

Mr. Palme, who received a bachelor's de
gree from Kenyon College in Gambier, Ohio, 
is known to be disappointed by the chill in 
relations. He told a reporter recently: 

"The period I went to school in the States 
was the most important period of my life. 
For me and for most of my generation, Amer
ican democracy-with its shortcomings, but 
also it s great vit ality-has been a great in
spiration. 

"Partly, at least, this explains our disap
pointment and distress over the Vietnam war, 
which for me stands as a contradiction to the 
basic t enets of American democracy." 

NO COMMENT FROM UNITED STATES 

WASHINGTON, March 21 .-Asked whether 
Mr. Wickman's remarks would contribute to 
the normalization of relations between 
Sweden and the United States, a State De
partment spokesman replied today, "we have 
a frosty 'no comment.' " 

QUORUM CALL 
Mr. HUMPHREY. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS SUBJECT TO THE CALL OF 
THE CHAIR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess, subject to the call of the Chair, 
with the understanding that the recess 
not extend beyond 4:45 p .m. today. 

There being no objection, the Senate 
took a recess (at 4:16 p.m.) subject to 
the call of the Chair. 

The Senate reassembled at 4:45 p.m. 
when called to order by the Presiding 
Officer (Mr. HELMS) . 

Mr. McGEE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
liELMS) . The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROB~RT C. BYRD. Mr. President, 
I ask unammous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATORS McCLELLAN AND ROBERT 
C. BYRD TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row, immediately after the two leaders or 
their designees have been recognized un
der the standing order, the distinguished 
Senator from Arkansas <Mr. McCLEL
LAN ) be recognized for not to exceed 15 
minutes ; and that he be followed by the 
junior Senator from West Virginia (Mr. 
ROBERT C. BYRD) for not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROU
TINE MORNING BUSINESS TOMOR
ROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that, following 
the recognition of Senators under the 
aforementioned orders on tomorrow, 
there be a period for the transaction of 
routine morning business for not to ex
ceed 15 minutes, with statements therein 
limited to 3 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

URGENT SUPPLEMENTAL APPRO
PRIATIONS UNANIMOUS-CONSENT 
AGREEMENT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that, at the 
conclusion of the period for the transac
tion of routine morning business tomor
row, the Senate proceed to the consider
ation of the urgent supplemental appro
priation bill, House Joint Resolution 496, 
that there be a time limit for debate on 
that resolution of not to exceed 2 hours, 
with the time to be equally divided be
tween the able Senator from Arkansas 
<Mr. McCLELLAN) the chairman of the 
Appropriations Committee, and the 
ranking minority member of the com
mittee, the distinguished Senator from 
North Dakota <Mr. YOUNG) ; that time 
on any amendment, debatable motion, or 
appeal in connection therewith be lim
ited to 30 minutes, to be equally divided 
in accordance with the usual form; Pro
vided turther, that time on each of two 
amendments to be proposed by the dis
tinguished Senator from Rhode Island 
(Mr. PELL) be limited to 1 hour, the time 
to be equally divided and controlled in 
accordance with the usual form; that 
time on an amendment to be offered by 
the Senator from North Dakota <Mr. 
YouNG) be limited to 1 hour, the time 
to be equally divided and controlled in 
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accordance with the usual form; or
dered further, that the vote on passage 
of the urgent supplemental appropria
tion bill occur not later than 4 p.m. to
morrow; provided further, that the un
finished business remain in a temporar
ily laid aside status until the disposition 
of the urgent supplemental appropria
tion bill on tomorrow. 

Mr. ALLEN. Mr. President, reserving 
the right to object, S. 352, then, would 
continue as the unfinished business? 

Mr. ROBERT C. BYRD. It would. 
Mr. ALLEN. Mr. President, the Sena

tor from Alabama may, tomorrow, file a 
motion, and it would be necessary that S. 
352 be the pending business or the un
finished business. So the bill would re
main in the position of being the un
finished business 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. McGEE. Mr. President, will the 
Senator yield, so that I might raise a 
question? 

Mr. ALLEN. Yes; I yield. 
Mr. McGEE. The Senator speaks of 

filing a motion. 
Mr. ALLEN. There is a possibility that 

a cloture motion will be filed. 
Mr. McGEE. The Senator from Wyo

ming has no intention of filing such a 
motion. 

Mr. ALLEN. I said the Senator from 
Alabama might file such a motion. 

Mr. McGEE. Oh, the Senator from 
Alabama is filing one? 

Mr. ALLEN. I did not say he would; I 
said there is a possibility that he would. 

Mr. McGEE. I want to be sure that I 
was clear. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest of the Senator from West Virginia? 
The Chair hears none, and it is so 
ordered. 

The text of the unanimous-consent 
agreement is as follows: 

Ordered, That, effective on Tuesday, April 
17, 1973, at the conclusion of morning busi
ness, the Senate proceed to the consideration 
of H.J. Res. 496, a joint resolution making 
supplemental appropriations for the fiscal 
yea.r ending June 30, 1973, for the Civil 
Aeronautics Board and the Veterans' Admin
istration, and for other purposes, and debate 
on any amendment (except two amendments 
by the Senator from Rhode Island (Mr. PELL) 
and one amendment by the Senator from 
North Dakota (Mr. YouNG), on which there 
shall be one hour), debatable motion or ap
peal shall be limited to 30 minutes, to be 
equally divided and controlled by the mover 
of any such amendment, debatable motion 
or appeal and the manager of the bill, the 
Senator from Arkansas (Mr. McCLELLAN). 

Ordered further, That, on the question of 
the final passage of the said joint resolution, 
debate shall be limited to 2 hours, to be 
equally divided and controlled, respectively, 
by the Senator from Arkansas (Mr. McCLEL
LAN) and the Senator from North Dakota 
(Mr. YouNG): Provided, That the said Sena
tors, or either of them, may, from the time 
under their control on the passage of the said 
joint resolution, allot additional time to any 
Senator during the consideration of any 
amendment, motion, or appeal. 

Ordered further, That, a vote on final pas
sage of the joint resolution shall occur no 
later than 4:00p.m. 

ORDER FOR UNFINISHED BUSINESS 
TO BE LAID ASIDE TEMPORARILY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the un
finisped business, S. 352, be temporarily 
laid aside at the close of business today 
and that it remains in a tempora1ily laid 
aside status until the disposition of the 
urgent supplemental appropriation bill 
tomorrow, the vote on the appropriation 
bill to occur not later than 4 o'clock p.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLOTURE DEBATE ON VOTER 
REGISTRATION BILL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that in the 
event the distinguished Senator from 
Alabama or any other Senator presents 
a motion to invoke cloture on tomorrow, 
the 1 hour of debate on the motion to 
invoke cloture on S. 352 began running 
immediately following the prayer of the 
day of the reconvening of the Senate 
following the Easter recess, and that the 
time for such debate be equally divided 
and controlled by the distinguished 
Senator from Wyoming <Mr. McGEE) 
and the distinguished Senator from Ala
bama <Mr. ALLEN); provided further, 
that immediately following the vote on 
the motion to invoke cloture on that day, 
if the motion to invoke cloture should 
fail, the distingiushed Senator from 
Wyoming <Mr. McGEE) be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT FROM 
TOMORROW UNTIL 10 A.M. 
WEDNESDAY, APRIL 18, 1973 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business tomorrow, 
it stand in adjournment until 10 a.m. 
on ':V ednesday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the program for tomorrow is as follows: 
The Senate will convene at 11 a.m. 
After the two leaders or their desig

nees have been recognized under the 
standing order, the distinguished Sena
tor from Arkansas <Mr. McCLELLAN) 
will be recognized for not to exceed 15 
minutes, after which the junior Senator 
from West Virginia (Mr. ROBERT C. 
BYRD) will be recognized for not to ex
ceed 15 minutes, after which there will 
be a period for the transaction of rou
tine morning business, of not to exceed 
15 minutes, with statements therein 
limited to 3 minutes each. 

At the conclusion of the period for the 
transaction of routine morning business 
on tomorrow, the Senate will proceed to 
take up House Joint Resolution 496, the 
urgent supplemental appropriation, with 
a time limitation agreement thereon. The 
time agreement call for 1 hour of de-

bate on each of the two amendments by 
Mr. PELL, 1 hour on the amendment to 
be proposed by Mr. YouNG, and 30 min
utes on any other amendment, with 2 
hours of debate on the resolution, and 
with the proviso that time may be 
yielded from the time for debate on the 
resolution, by those Senators in control 
of such time, to any Senator on any 
amendment, debatable motion, or ap
peal. I ask unanimous consent that that 
be the case. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. With the fur
ther proviso in connection with the con
sent agreement, that a vote occur on the 
passage of the urgent supplemental ap
propriation measure no later than 4 p.m. 
tomorrow. 

Following the disposition of the urgent 
supplemental resolution on tomorrow, 
the Senate will resume consideration of 
S. 352, the unfinished business. It is un
derstood among the various parties here 
that amendments will be called up to 
that bill and votes will occur thereon to
morrow, following the disposition of the 
urgent supplemental appropriation 
measure. 

Consequently, Senators are alerted to 
the fact that not only will several votes 
be likely on amendments to and on final 
disposition of the urgent supplemental 
appropriation, but also yea-and-nay 
votes will occur on amendments to S. 352, 
the unfinished business, the voter regis
tration bill, on tomorrow. 

Mr. President, on Wednesday, Sena
tors may continue to call up amendments 
to S. 352, the voter registration bill, and 
yea-and-nay votes may occur thereon. 

When the Senate completes its busi
ness on Wednesday, it will stand ad
journed until Monday, April 30. I am 
authorized by the distinguished majority 
leader to make this statement. Also, the 
majority leader, I am sure, would want 
me to state that this adjournment
which will extend a bit longer than was 
earlier anticipated-results from anum
ber of facts, one being that the other 
body will not return until Monday, April 
30; that, moreover, the Senate calendar 
is such that it is a bit like Old Mother 
Hubbard's cupboard-it is pretty bare
and it is thought-and hoped-that by 
convening the Senate on April 30, rather 
than Wednesday, April 25, the attendance 
will be such that there will be a larger 
vote on the motion to invoke cloture on 
S. 352; furthermore, that committees can 
then act expeditiously to report measures 
for action by the full Senate; and finally, 
that, keeping in mind the June 30 cutoff 
date for the reporting of "must" legis
lation, controversial legislation, major 
legislation, and so on, the Senate can 
work hard and complete most of its busi
ness by the start of the August recess, 
which would leave not too many measures 
for action following the August recess. 

Mr. President, there should be, then, 
much business coming out of committees 
after the Easter recess, and Senators will 
expect a speedup in floor activity. 

I thank all Senators for their coopera
tion in connection with the consent 
agreement which has been arrived at 
today. 
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ADJOURNMENT UNTIL 11 A.M. 

TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come


before the Senate, I move, in accordance


with the previous order, that the Senate 

stand in ad journmen t un til 1 1  a.m. 

tomorrow. 

The motion was agreed to; and at


5 :1 5 p.m. the S enate adjourned until 

tomorrow, Tuesday, April 17, 1973, at 

11 a.m. 

NOMINATIONS 

Executive nominations received by the 

Senate April 16, 1973: 

INTER-AMERICAN DEVELOPMENT BANK 

John M . Porges, of N ew Y ork, to be E x-

ecutive D irector of the In ter-A merican D e-

velopment B ank for a term of 3 years, vice


H enry J. C ostanzo, resigned .


IN THE Am FORCE 

The following officer under the provisions 

of T itle  1 0 , U n ite d  S ta te s C od e , S e ction  

80 66 , to be as s ign ed  to a pos ition  of im - 

portance and re spon sibility des ignated by 

the P res id en t unde r subsection (a) of S ec- 

tion 8066, in grade as follows: 

To be lieutenant general 

M aj. G en . Joseph G . W ilson ,         

   0FR  (major general, R egular A ir Force) 

U.S. Air Force. 

IN THE NAV Y


The following named officers of the N avy 

for pe rm an en t promotion  to the grad e of


rear admiral : 

LINE 

William J. K otsch 

Wayne S. Nelson 

Robert G . Mills 

D oniphan B. Shelton 

Eugene H . Farrell 

A lan 

B. 

Shepard, Jr. 

James 0 . Mayo 

D ewitt L . Freeman


R owland G . Freeman H enry S . Morgan, Jr.


I I I 

A rthur W . Jrice, Jr.


David A . Webster 

Edward W. Cooke


Rupert S . Miller


Charles H . G riffiths


Raymond W. Burk


D en is- James J . D ow-

C arl J. Seiberlich 

ney 

Lloyd W. Moffat 

Charles D . G rojean 

Joseph E . S nyder, Jr. C hester G . Phillips


Samuel M . Cooley, Jr. John M . Tierney


Forrest S . Petersen 

A lfred J. Whittle, Jr.


Merton D . V an O rden Isham W . L inder 

Bernard B. Forbes, Jr. James H . D oyle, Jr. 

Charles P. Tesh 

Wesley L. McDonald


H arry "E" G erhard, Jr. Samuel L . G ravely, Jr.


W illiam Thompson E arl F R ectanus


James B. Wilson 

Charles F. R auch, Jr.


Frank D . McMullen, Jr .William F. Clifford, Jr.


S tanley T. C ounts


D onald B . W hitmire E dward C . W aller III


Leonard A . Snead 

H arry D . Train II


William H . Rogers 

James D . Watkins


Tyler F. D edman 

William A . Myers III


MEDICAL CORPS


O scar G ray, Jr.


Charles L . White


R ichard D . N auman


Willard P. A rentzen


SUPPLY CORPS


Philip C rosby


K enneth L . Woodfin


Joe G . Schoggen


Edward E . Renfro III


James E . Forrest


CIVIL ENGINEER CORPS


Foster M. Lalor


Donald G . Iselin


DENTAL CORPS


Wade H . H agerman, Jr.


HOUSE OF REPRESENTATIVES 

Monday, April 16, 1973


The House met at 12 o'clock noon. 

The Chaplain, Rev. Edward G. Latch, 

D .D ., offered the following prayer:


He that doeth the will of God abideth 

forever.—I 

John 2:17. 

0 God, our Father, at this high altar of 

our national life we bow our heads in 

prayer and lift our hearts unto Thee 

seeking wisdom and strength from on 

high. G uide us that we may meet our 

demanding duties with daring deeds, as 

with cheerful courage and unwavering 

faith we make our decisions, carry our 

burdens and work for the best interests 

of our country. 

"In a world so filled with suspicion and


strife—


C reate in us the splendor that dawns 

when hearts are kind,


That knows not race nor station as 

boundaries of the mind; 

That learns to value beauty, in heart, 

or brain, or soul; 

And longs to bind thy children into one 

perfect whole." 

In the spirit of C hrist we offer this


our morning prayer. Amen.


CALL OF THE HOUSE 

Mr. SYMMS. Mr. Speaker, I make the 

poin t of order that a quorum is not 

present. 

The SPEAKER. Evidently a quorum is 

not present. 

Mr. O 'NEILL. Mr. Speaker, I move a 

call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 

vice, and the following Members failed 

to respond: 

[R oll N o. 87] 

Alexander 

Brown, M ich. D avis, G a. 

Andrews, N .C . Burke, Calif. 

de la Garza 

Ashley 

C arney, O hio D ennis 

Badillo 

Chappell 

D ent 

Biaggi 

Chisholm 

Diggs 

Blatnik 

Clark 

Dingell


Boland 

Conyers 

Dul ski. 

Eckhardt 

Evans, Colo. 

Flowers 

Frelinghuysen 

G ettys 

G ilman 

Goldwater 

Hanna


Harvey


Hawkins 

Heinz 

H udnut 

Jones, Ala. 

Jordan 

K arth


Kemp 

K ing 

Landgrebe 

Lehman 

McEwen 

Maraziti 

Martin, N.C. 

Mathias. Calif. 

Minshall, Ohio 

Mitchell, N.Y.


Mollohan


Morgan 

Passman 

Pepper 

Podell 

Price, Tex.


Rangel 

Regula 

Reuss 

Rooney, N.Y. 

Ruppe


Ryan


Skubitz


Staggers 

Steed 

S tephens 

Talcott


Teague, Tex.


Udall 

V igorito 

Waldie 

Wilson, Bob


Young, Fla.


Young, S.C.


Zablocki 

Zwach


The SPEAKER . On this rollcall 361 

Members have recorded their presence 

by electronic device, a quorum.


By unanimous consent, further pro-

ceedings under the call were dispensed


with. 

THE JOURNAL 

The SPEAKER. The Chair has exam- 

ined the Journal of the last day's pro-

ceedings and announces to the House his


approval thereof.


Without objection, the Journal stands 

approved. 

Mr. CRANE. Mr. Speaker, I object. 

MOTION OFFERED BY MR. O'NEILL


Mr. O 'N E ILL . Mr. Speaker, I move 

that the Journal be approved. 

The SPEAKER. The question is on the 

motion offered by the gentleman from 

Massachusetts (Mr. O'NEILL) . 

T he question was taken ; and the 

Speaker announced that the ayes ap-

peared to have it. 

Mr. CRANE . Mr. Speaker, on that I


demand the yeas and nays.


The yeas and nays were refused.


So the motion was agreed to.


A motion to reconsider was laid on the


table.


The SPEAKER. The Chair will advise 

that unanimous consent requests will be 

taken later in the day. 

MESSAGE FROM THE SENATE


A message from the Senate by Mr. Ar-

rington, one of its clerks, announced that


the Senate had passed without amend-

ment a joint resolution of the House of


the following title:


H .J . R es. 30 3. Join t resolution to author-

ize an d  reque s t the P re s id en t to procla im 


A pril 29, 1973, as a day of observance of the


30 th ann iversary of the W arsaw ghetto up-

rising.


The message also announced that the


Senate agrees to the report of the com-

mittee of conference on the disagreeing


votes of the two Houses on the amend-

ments of the S enate to the bill (H .R .


1 975 ) entitled "A n act to amend the


emergency loan program under the Con-

solidated Farm and Rural Development


Act, and for other purposes." The mes-

sage also announced that the S enate


agrees to amendment of the H ouse to


the amendment of the Senate numbered


4 to the foregoing bill.


The message also announced that the


S enate had passed bills and a join t


resolution of the following titles, in 


which the concurrence of the House is


requested:


S . 893. A n act to authorize appropriations


for certain highway safety projects, to extend


and improve the Federal highway safety pro-

gram, and for other purposes;


S . 1 31 5 . A n  a c t to e x te n d  d ip lom a t ic 


pr iv ilege s an d  immun itie s to the L ia ison 


O ffice of the People's R epublic of C hina and


to members 

thereof, and for other purposes;


and


S .J. R es. 45 . Joint resolution to provide for


the  e re ction  of a m emor ia l to thos e  w ho


se rved in  the A rmed F orce s of the U n ited 


S tates in the V ietnam war.


CONSENT CALENDAR


The SPEAKER. This is the day for the


call of the Consent Calendar. The clerk


will call the first bill on the calendar.


xxx-xx-xx...

xxx-...
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